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^. LIMITING FEDERAL INJUNCTIONS. 



TUESDAY, JUNE 11, 1912. 

Subcommittee op the Committee on Judiciary, 

United States Senate, 

Wdshirhgton^ D. C. 

The subcommittee met at 10.30 o'clock a. m. 

Present: Senators Sutherland (chairman). Root, and Chilton. 

The Chairman. The committee has met for the purpose of con- 
sidering House bill 23635, which is as follows : 

AN ACT To amend an act entitled "An act to codify, revise, and amend the laws relating 
to the judiciary," approved March third, nineteen hundred and eleven. 

Be it enacted J)y the Senate and House of Representatives of the United 
States of America in Congress asse^nhled, That section 263 of the act entitled 
"An act to codify, revise, and amend the laws relating to the judiciary," ap- 
proved March third, nineteen hundred and eleven, be, and the same is hereby, 
amended so as to read as follov^s, and that said act be further amended by 
inserting after section 266 thereof three new sections, to be numbered, respec- 
tively, 266a, 266b, and 266c, reading as follows: 

" Sec. 263. That no injunction, whether interlocutory or permanent, in cases 
other than those described in section 266 of this title, shall be issued without 
previous notice and an opportunity to be heard on behalf of the parties to be 
enjoined, which notice, together with a copy of the bill of complaint or other 
pleading upon which the application for such injunction will be based, shall 
be served upon the parties sought to^^e enjoined a reasonable time in advance 
of such application. But if it shall appear to the satisfaction of the court or 
judge that immediate and irreparable injury is likely to ensue to the complain- 
ant, and that the giving of notice of the application of the delay incident thereto 
would probably permit the doing of the act sought to be restrained before notice 
could be served or hearing had thereon, the court or judge may, in his discrf*- 
tion, issue a temporary restraining order without notice. Every such order 
shall be indorsed with the date and hour of issuance, shall be forthwith entered 
of record, shall define the injury and state why it is irreparable and why the 
order was granted without notice, and shall by its terms expire within such time 
after entry, not to exceed seven days, as the court or judge may fix, unless 
within the time so fixed the order is extended or renewed for a like period, after 
notice to those previously served, if any, and for good cause shown, and the rea- 
sons for such extension shall be entered of record. 

" Sec. 266a. That no restraining order or interlocutory order of injunction 
shall issue except upon the giving of security by the applicant in such sum as 
the court or judge may deem proper, conditioned upon the payment of such 
costs and damages as may be incurred or suffered by any party who may be 
found to have been wrongfully enjoined or restrained thereby. 

" Sec. 266b. That every order of injunction or restraining order shall set 
forth the reasons for the issuance of the same, shall be specific in terms, and 
shall describe In reasonable detail, and not by reference to the bill of com- 
plaint or other document, the act or acts sought to be restrained; and shall be 
binding only upon the parties to the suit, their agents, servants, employees, and 
attorneys, or those in active concert with them, and who shall by personal 
service or otherwise have received actual notice of the same. 
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4 LIMITING FEDERAL INJUNCTIONS. 

" Sec. 266c. That no restraining order or injunction shall be granted by any 
court of the United States, or a judge or the judges thereof, in any case be- 
tween an employer and employees, or between employers and employees, or 
between employees, or between persons employed and persoi^s seeking employ- 
ment, involving or growing out of a dispute concerning terms or conditions of 
employment, unless necessary to prevent irreparable injury to property or to 
a property right of the party making the application, for which injury there is 
no adequate remedy at law, and such property or property right must be de- 
scribed with particularity in the application, which must be in writing and 
sworn to by. the applicant or by his agent or attorney. 

"And no such restraining order or injunction shall prohibit any person or per- 
sons from terminating any relation of employment, or from ceasing to perform 
any work or labor, or from recommending, advising, or persuading others by 
peaceful means so to do; or from attending at or near a house or place where 
any person resides or works, or carries on business, or happens to be for the 
purpose of peacefujly obtaining or communicating information, or of peacefully 
persuading any person to work or to abstain from working ; or from ceasing to 
patronize or to employ any party to such dispute; or from recommending, ad- 
vising, or persuading others by peaceful means so to do; or from paying or 
giving to or withholding from any person engaged in such dispute any strike 
benefits or other moneys or things of value; or from peaceably assembling at 
any place in a lawful manner and for lawful purposes; or from doing any act 
or thing which might lawfully be done in the absence of such dispute by any 
party thereto." 

The Chairman. We will proceed and hear Mr. Walker first. 

STATEMENT OF VOL. ALBERT H. WALKER, OF NEW YORK. 

Mr. Walker. Mr. Chairman, I desire to call attention to three or 
four matters of criticism in respect of this bill. I do not appear in 
opposition to the bill in its entirety ; but I do wish to suggest to the 
committee some changes that ought to be made in it, if it is to be re- 
ported. The first suggestion which I wish to make relates to the first 
section and to the last sentence of that section only. That sentence 
reads as follows : 

Every such order shall be indorsed with the date and hour of issuance, shall 
be forthwith entered of record, shall define the injury, and state why it is irre- 
parable, and why the order was granted without notice ; and shall by Its terms 
expire within such time after entry, not to exceed seven days, as the court or 
judge may fix, unless within the time so fixed the order is extended or renewed 
for a like period, after notice to those previously served, if any, and for good 
cause shown, and the reasons for such extension shall be entered of record. 

My objections to that sentence are the following : 
It provides for prolixity of records and of proceedings, in that it 
provides that the order which is served upon the defendant, restrain- 
ing him from doing a particular thing, shall not only define the in- 
jury which he is restrained from inflicting, but also shall state to him 
why it is irreparable, and state to him why the order was granted 
without notice. That is to say, the judge, when he issues an order 
to a defendant to refrain from doing a particular thing, shall give 
that defendant elaborate information as to why the order is issued. 
That is inconsistent with courts of equity and a new departure. A 
judge issues an order and that order is to be obeyed ; but this section 
makes it obligatory on the judge to explain to the defendant why the 
order was issued, and also explain to him why the order was issued 
without notice. That is to say, the judge must, argument at ively and 
otherwise, vindicate his action to the defendant, instead of simply 
issuing an order to him, as called for by the principles and dignity 
which surround courts of equity. 
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Senator Chilton. Do you object to these things being stated in 
the order when the court enters it? Do you object to that part of it? 
I mean in the court's decree. 

Mr. Walker. This section does not distinguish, as I think it 
should, between the decree that is entered in the record of the court 
and the paper that is served on the defendant. 

Senator Chilton. You see no objection to putting those things in 
the order of the court, do you ? 

Mr. Walker. It depends upon what is meant by the word " order." 

Senator Chilton. I mean in the decree that the court enters ? 

Mr. Walker. This sentence does not contemplate any decree. This 
is only a restraining order, issued without notice, and served upon the 
defendant. That word " order " in this section means the paper that 
is served on the defendant, and is not a decree that is entered in the 
records of the court. In equity proceedings in general, we know that 
a decree is entered in the records of the court, and then a writ of 
injunction is issued and served upon the defendant in pursuance of 
that decree. I know very well that decrees do and should set forth 
the grounds upon which they are granted. But the writs of injunc- 
tions granted and served upon defendants in pursuance of those de- 
crees never have heretofore copied the decree in those respects, and 
there is no reason why they should. 

Senator Chilton. I was going to suggest if you would enter this 
in the decree of the court and then serve a copy of that decree upon 
the defendant, that would be the same as we are talking about now. 

Mr. Walker. This sentence contemplates that whatever order is 
made shall be served upon the defendant. My idea is whether the 
paper served upon the defendant is a writ of injunction in pursuance 
of a reg[ularly entered decree or whether it is a restraining order 
issued without notice and pendente lite, and before there is any occa- 
sion for a decree, that that order should not be required by statute 
to defend itself to the defendant by explaining to the defendant the 
reason that actuated the judge in granting it. The order should 
speak ex cathedra and should not be required by statute to be sup- 
ported by argument to justify its propriety. Whatever argument is 
necessary to justify its propriety may properlj be entered in the final 
or interlocutory decree in pursuance of which the order is issued, 
but the order itself should go forth as an edict from the court. 

A still more weighty objection to this sentence consists in the fact 
that it provides that these restraining orders, when issued without 
notice in emergencies, shall expire seven days from the time they are 
issued, subject to one renewal of seven days more in particular cir- 
cumstances. It would often happen that one or more, and perhaps all, 
of the defendants would be able to evade service of the order for 
7 days, and for 14 days, and it might be difficult to prove that the 
defendants had actual notice of the order in the absence of evidence 
that they were served with the order. So that if the defendants 
secrete themselves or otherwise evade actual service of an order for 
7 days, or at the most for 14 days, then the order never would con- 
tinue in effect any longer. The injury might be postponed by the 
defendant for 14 days and then perpetrated and perpetrated suc- 
cessfully. At present n straining orders as issued are liable to be 
vacated at any time witl\in the discretion of the court, and the ques- 
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tion as to how long restraining orders should be effective ought, as 
1 think, always to be left to the discretion of the judge. 

The Congress sitting here can not take into account all the cir- 
cumstances that might wisely guide that discretion in every one of 
the 80 district courts of the United States during a long period 
of time, and the Federal judge sitting in a particular case, who has 
the particular circumstances before him, can judge much better than 
Congress can as to how long restraining orders should be in effect in 
order to work justice. 

It has been suggested by the minority of the Judiciary Committee 
of the House, who reported against this bill and criticized it, that 
that fault would be corrected by making the seven days begin to 
run from the time notice was served upon defendants instead of 
making it begin to run from the time the order was entered. The report 
of Mr. Moon, presenting the views of the minority of the Judiciary 
Committee of the House, stated that that change would correct the 
trouble and remove the objection which the committee saw and which 
I have stated to this committee. But it seems to me that that change 
would not remove that trouble. And it would introduce an element 
of confusion also, because the seven days would begin to run, ac- 
cording to thai) suggestion, from the time the order was served on 
the respective defendants; so that as to some of the defendants the 
restraining order would be in force and as to others it would not. 
I think an order ought to be in force as to everybody or not in force 
as to anybody, as a general rule, at least; and that an element of 
uncertainty would be introduced by providing that the seven days 
during which an order should be living should begin to run in the 
case of each defendant from the time when the paper was served on 
him. 

Besides, this section does not contemplate or take into account the 
well-known and necessary point in equity jurisprudence that in- 
junctions are binding upon defendants who have actual kowledge of 
them without any service of any paper. It is well known to the mem- 
bers of the committee that if some defendant attends court in a case 
about to be decided and he infers, after the judge has been reading 
his decision for a while, that the decision is going to be against him 
and he immediately steps out of the court room and does the thing 
which he apprehends in 10 minutes he will be enjoined from doing, 
in such case he is as guilty of contempt as if a regular service of a 
writ of injunction had been made upon him. 

All the learning and foundation upon which equity jurisprudence 
has been built for a long time to enable the courts of equity to pre- 
vent wrongs perpetrated by a defendant under the various circum- 
stances under which they may be perpetrated, seem not to have been 
in the mind of the gentleman who drew this section. He dealt with 
the problem in much too simple terms, as if such proceedings nearly 
always follow one very narrow path, whereas they do not, but are as 
various as the cases are. Therefore I should recommend to the 
committee that the first section be amended by canceling nearly all 
the last sentence, or at least the latter part of the last sentence. I 
say at least the latter part of the last sentence, because the first part 
which provides that " Every order shall be indorsed with the date 
and hour of issuance and shall be forthwith entered of record," is a 
harmless provision which merely represents the present practice of 
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the courts. That first section purports to revise section 263 of the 
Kevised Statutes. The rest of the bill purports to add three sections 
to the law, which have never been in the United States statutes 
before, and which constitute three new departures from the law as 
it now stands. 

Let me now speak of section 266a, which is short, and I will read 
it into the record: 

That no restraining order or interlocutory order of injunction shall issue 
except upon the giving of security by the applicant, in such sum as the court 
or Judge may deem proper, conditioned upon the payment of such costs and 
damages as maif^ be incurred or suffered by any party who may be found to 
have been wrongfully enjoined or restrained thereby. 

The adverse report of the minority of the Judiciary Committee 
of the House stated that the gentlemen who signed it had no par- 
ticular objection to that section, but they commented upon the cir- 
cumstance that no reason had been submitted to the committee at iiny 
time for its enactment. I have a very strong objection to that sec- 
tion, which did not occur to the minority members of the House 
Judiciary Committee. 

Writs of injunction in Federal courts are the only effective means 
of enforcing the patent laws of the United States, and among all writs 
of injunction that are granted by the district courts of the United 
States those which are granted in cases of infringements of patents 
constitute by ^ar the more numerous class. The law upon the sub- 
ject of securities is well settled as a matter of case law. A case of 
patent litigation is conducted in this manner: A complaint is filed 
by a patentee against an alleged infringer, setting forth that the 
complainant's patent is valid and that the defendant has infringed 
it. Thereupon elaborate testimony and other evidence is taken upon 
those points, and ultimately, in many cases, perhaps in most cases, 
the court finds that the patent is valid, that the complainant owns 
it, and that the defendant has infringed it. Thereupon the court 
enters an interlocutory decree establishing those propositions and 
orders that an injunction shall issue against the defendant restrain- 
ing him from infringing the patent any more, and also orders that 
a master in chancery shall take and state an account of the money 
recovery which the complainant is entitled to receive on account of 
the inmngements which have already occurred. This writ of in- 
junction is the only remedy of general applicability in patent cases, 
because our laws in respect of money recoveries in cases of infringe- 
ment of patents are such that it is difficult for any considerable 
amount of money to be recovered even where infringement is unde- 
niable. These are cases with which I am perfectly familiar after 
having studied the patent laws for 40 years ; and, although it would 
take a long time to explain the subject fully to you, I assure the 
committee that I am right upon the point. The case law regarding 
giving security in patent cases is as follows : 

It IS within the discretion of the judge to refuse to grant any in- 
junction, unless the complainant will give security for the damages 
to be inflicted on the defendant, in case the injunction is ultimately 
dissolved by a higher court. It is also within the discretion of the 
judge to refuse to grant an injunction at all if the defendant will give 
a bond to secure whatever damages may be inflicted upon the com- 
plainant, in case his right to the injunction shall thereafter be con- 
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firmed. So, the giving of bonds by the complainant, or the giving 
of bonds by the defendant, or the non-giving of bonds by anybody, 
is entirely within the discretion of the court; and that discretion 
has never, so far as I know, been unwisely exercised. I have been 
acquainted with patent cases all over the country for more than a 
quarter of a century, and I have read the reports of all of the cases 
that have been decided, except those decided recently ; and I assure 
the members of the committee that there is no necessity for any legis- 
lation to regulate the discretion of judges in respect of requiring or 
nonrequiring of bonds in patent cases. But this section provides that ' 
no interlocutory injunction shall ever be granted to restrain the in- 
fringement of a patent, unless a bond is first given by the complain- 
ant; because the language is broad enough to comprehend patent 
cases. It says, that no restraining order or interlocutory order shall 
be granted, except after the complainant has given security in such 
sum as the court or judge may deem proper, conditioned upon the 
payment of such costs and damages as may be incurred or suffered 
by any party who may be found to have been wrongfully enjoined or 
restrained thereby. Now, how would that work. Let me state a 
concrete case in my own practice, and show to the committee how 
badly that would have worked if it had been the law. 

Many years ago I had a client who had a patent on a railroad-car 
brake of verv great utilitv and value. The Baltimore & Ohio Eail- 
road Co. copied, on all its passenger cars, the drawings of that patent 
and, undeniably, willfully, and defiantly infringed the patent for 
many years. My client brought an equity suit against that corpora- 
tion for that infringement. The case was decided in favor of my 
client, and the patent was found to be valid, and there was no denial 
of infringement. An interlocutory decree was entered referring the 
case to a master in chancery to state the amount of the money 
recovery that my client was entitled to, and also for an interlocutory 
injunction. If this section had been the law at that time, that injunc- 
tion could not have been granted unless my client had given to the 
Baltimore & Ohio Railroad Co. a bond to secure whatever loss it 
might theoretically incur by being compelled to take those brakes 
off from all those cars. 

There was not one chance in a million the Supreme Court would 
dissolve that injunction, but theoretically at that time the Baltimore 
& Ohio Railroad Co. had a right to appeal to that court from that 
decree, and such a statute as this would, therefore, have practically 
said to the circuit court, " You shall not grant any injunction to 
that man at all," because it would have been as impossible for my 
client to have given such a bond as the railroad company would have 
required as it would have been for him to pay the national debt. 

Senator Chilton. Don't they still leave it within the discretion of 
the court? It says "such sum as the court or judge may deem 
proper." 

Mr. Walker. That discretion would not be properly exercised, 
unless the judge should make the bond commensurate with the in- 
jury that might theoretically be inflicted on the defendant, by an 
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Supreme Court decides that we should not be compelled to take the 
brakes off, then we will be damaged to that amount." 

Senator Chilton. That would not occur until the Supreme Court 
would decide on it, would it — that is, until the final decision ? They 
would not be required to take the brakes off until the final decision? 

Mr. Walker. They certainly might. If injunctions could not be 
enforced by the courts of first instance without first going to a 
higher court on an appeal, the delays incident to patent litigation 
would be so great that the right to an injunction would not be of 
much value. Indeed, the United States district courts all over the 
country are constantly enforcing injunctions in patent cases, without 
^ving the defendants any opportunity to appeal before the injunc- 
tions are enforced. 

The Chairman. The court would not issue a restraining order 
mandatory in form, would it? 

Mr. Walker. In a patent case? 

The Chairman. In any case. 

Mr. Walker. Certainly. 

The Chairman. A restraining order? 

Mr. Walkjk. a writ of injunction. 

The Chairman. I am speaking only of a restraining order gi-anted 
without notice. A final injunction may in some cases be mandatory 
in form. I do not Understand that the courts ever make a restraining 
order which is mandatory in form? 

Mr. Walker. I will clear up your misapprehension of my mean- 
ing. Senator. I will call attention to the section which I am now 
considering. It speaks of restraining orders and also of interlocu- 
tory orders ; and it provides in both those classes of cases that bonds 
shall be required. I have no objection to a bond being required in 
the case of a restraining order, and I am not discussing that subject. 
But the decrees that are entered by the district courts, in pursuance 
of a full presentation of all the merits of the cases, are strictly inter- 
locutory orders, and are so called. The final decree that is some- 
times entered by a district court, never comes until after a master 
has rej)orted the amount of money which the complainant is entitled 
to receive ; and in most cases such final decrees are not made at all. 
The real crux of patent litigations consists in the obtaining or not 
obtaining of interlocutory decrees; and those interlocutory decrees 
are of the utmost importance to litigants. If they can not be had 
without giving bonds to secure damages for whatever injury may be 
theoretically inflicted upon defendants by erroneous injunctions, then 
they can not be had at all by poor inventors against wealthy in- 
fringers. 

Senator Chilton. As I understand, we speak of the final order; 
that is the order from which you can appeal. That is what we mean 
by a final order. You can only appeal from the final order. Is not 
the final order the one which adjudicates the principles of the case, 
which decides which side recovers? For instance, if the court de- 
cides that A's patent is good and that B has infringed it, could 
you not appeal from that decree, even before the amount shall have 
been ascertained ? 

Mr. Walker. You can thus appeal. But such an order is not a 
final decree. It is only an interlocutory decree. If you will allow 
me to explain it, I will try and do so. Prior to 1891 appeals could 



10 LIMITING FEDERAL INJUNCTIONS. 

be had only from final decrees which settled the amounts of money 
recoveries. But the judiciary act of 1891 introduced a new departure 
into our jurisprudence, and provided that interlocutory decrees that 
are entered alter all the questions are settled, except the amount of 
the money recovery, may be appealed. The circumstance that Con- 
gress 21 years ago did make those interlocutory decrees appealable 
did not make them final decrees. The law still continues to exist 
since 1891, as it did before, that a second appeal may be taken from 
the final decree, if the defendant has occasion or is advised to ,take a 
second appeal. But as litigation is conducted now, since the judici- 
ary act of 1891, the critical point in any patent case is the inter- 
locutory decree. It is called an interlocutory decree in the statute of 
1891. It was always an interlocutory decree and nothing but an 
interlocutory decree, but the statute of 1891 made it appealable for 
the first time. 

This section, 266a, in speaking of that kind of a decree, an inter- 
locutory decree, does not modity the act of 1891. It leaves such a 
decree appealable by the defeated defendant, but provides that it 
shall not be granted at all, unless the complainant shall give a bond 
to secure to the defendant all of the loss that he would theoretically 
incur in case the interlocutory decree comes to be reversed on an ap- 
peal, which may be taken from it. As it stands at present, if the judge 
has any doubt of the correctness of his decision, he exercises his 
discretion to refrain from granting any interlocutory decree, ex- 
cept upon terms that the complainant will give a bond ; and I never 
knew of a case where a judge was asked to exercise that discretion, 
and where it ought to have been exercised, in which he did not exer- 
cise it. But this section tells the judge he must positively require 
the complainant to give a bond, perhaps in an enormous sum and 
perhaps far beyond nis means. Although you yourself, if you are 
a judge, are perfectly clear as to a patentee's rights, and know that 
an injunction is essential to maintaining those rights, you shall not 
give him that remedy for the wrongs, which you are perfectly sure 
have been inflicted upon him. 

Gentlemen of the committee, I assure you from a thorough ac- 
quaintance with this whole subject during a lifetime, you might 
almost as well repeal the patent laws as to enact this section 266a, 
because you would thus be taking away from poor inventors the 
right to secure from courts the relief which the law allows them, ex- 
cept upon terms to which those poor inventors could not conform. 

As the minority report of the Judiciary Committee of the House 
states, there never was anything said to that committee in favor of any 
such legislation, and nobody told any story that indicated any harm 
that had been done, resulting from reposing discretion in the courts 
relevant to requiring bonds of complainants in equity cases. I can 
not protest too emphatically against a plan to deprive the Federal 
judges of the power to administer equity, as they have been admin- 
istering it for a hundred years, in cases where it would be the wealthy 
and powerful who would win as the result of nonadministration of 
equity, and the poor who would suffer on account of that nonadmin- 
istration. 

Section 266& provides: 

That every order of injunction or restraining order shall set forth the rea- 
sons for the issuance of the same, shall be specific in terms, and shall describe 
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in reasonable detail, and not by reference to the bill of complaint or other 
document, the act or acts sought to be restrained. 

I object to that provision, because in patent cases — ^I will speak of 
patent cases particularly, but what I say about them will also be 
applicable to some other cases — it is generally impracticable and 
quite useless to describe in a writ of injunction the act or acts sought 
to be restrained. For instance, take complicated automatic or elec- 
trical machines that are often the subjects of patent litigation. No 
human being can, without using thousands of words, describe in de- 
tail and without reference to any other document anv such machine. 
The proper course, which has been pursued in patent cases without 
any trouble at all for many years, has been that the bill of complaint 
specified the patent upon which it is based, by its number, by its 
date and its name, ajid made profert of the letters patent itself, and 
that profert incorporated that document into the bill of complaint. 

Thereupon, if the defendant filed an answer, he filed an answer 
in such terms as he pleased. Patent litigation depends mainly upon 
similarities and differences in complicated mechanism and processes. 
The parties become perfectly acquainted with the issues. When the 
judge decides a case in favor of the complainant, the defendant 
knows what machines he has been making, selling, or using, and he 
knows precisely upon what ground the judge has held that those ma- 
chines infringe the complainant's patent. But this section 266b 
provides that the writ of injunction shall describe to the defendant 
his own machines in detail, which is an act that is quite unnecessary, 
and could not be accomplished except by high experts, who might 
use many thousands of words in doing so. The law upon the subject 
of definitions in writs of injunction is well settled now. 

Senator Chilton. Don't you think that that is a little unfair ? It 
saySj ''' shall describe in reasonable detail." 

Mr. Walker. I did not fail to notice the word " reasonable." But 
detail is none the less detail because it is reasonable. 

Senator Chilton. You do not think a man in describing a farm 
would have to describe the fence, each panel, the gate, the posts, the 
house, the chimney, and all that? 

Mr. Walker. That is not analogous to describing machinery, be- 
cause a farm can be described by metes and bounds. 

Senator Chilton. Mv first suggestion would be unreasonable de- 
tail? 

Mr. Walker. To describe a farm by metes and bounds or by quar- 
ter sections would be reasonable. But that does not apply to ma- 
chines, for machines can not be described in any such way. There 
is no occasion for any such legislation as this, because the injunc- 
tions that are issued now are issued in such terms that the defend- 
ants need not have the slightest doubt as to what they are prohibited 
doing. A defendant is prohibited from using the machines that 
he has been using. He knows his machines perfectly well and knows 
he must stop using those machines. There is no necessity for Con- 
gress to enact a statute whereby any writ of injunction served by a 
United States marshal shall contain a detailed description of anv 
machine. 

Section 266c contains much matter which I could criticize, but 
other gentlemen here will attend to most of its points. I will confine 



12 LIMITING FEDERAL INJUNCTIONS. 

what I have to say to a small portion of the matter which is covered 
by that section. In order that my criticism may be understood, I 
will read only such portions of the section as relate to my criticism. 
Section 266c provides " that no restraining order or injunction shall 
be gi-anted by any court of the United States or a judge or the judges 
thereof in any case between an employer and employees, or between 
employers and employees, or between employees " except under cer- 
tain circumstances. 

That is the class of cases which is attended to by that section, and 
T wish to criticize it. The last paragraph relating to that class of 
cases reads as follows, in part: 

And no restriniug order or injunction shall prohibit any person or persons 
♦ * * from ceasing to patronize or to employ any party to such dispute, or 
from recommending, advising, or persuading others by peaceful means so to do. 

The language which I have read would operate to impede the 
courts in restraining boycotting. The Supreme Court, in the Dan- 
bury Hatters case, decided that boycotting violates the Sherman 
law, and held that it is as rightly subject to the restraints of the 
Sherman law as are combinations between capitalists to restrain 
interstate trade and commerce. This bill, as it was presented to 
the Judiciary Committee of the House last January, legalized boy- 
cotting in every respect, and provided, in undeniable terms, that 
boycotting was to be legalized in every shape. Nobody should be 
restrained from it; nobody should be punished for it; and nobody 
should be compelled to pay any damages inflicted upon any private 
party as a result of boycotting. In January, 1912, I stated, with 
some vigor, before that committee my opposition to that bill. The 
result was that the committee pared down the bill, so as no longer 
to eliminate from the law the liability of boycotters to those who 
are injured by their boycott, and no longer to eliminate from the law 
the criminalitv which results from boycotting. 

Section 1 oi the Sherman law provides that persons guilty of com- 
binations in restraint of interstate trade shall be punished by fine 
and imprisonment. Section 4 provides that such persons shall be 
restrained by writs of injunction from continuing their combinations 
in restraint of trade. Section 7 provides that whenever parties do 
combine to restrain such trade, they shall be liable to pay damagas 
to any party whom they injure by their combinations. 

Senator Chilton. Do you understand that individuals sue in those 
kinds of cases or the Government? 

Mr. Walker. Individuals, under section 7- 

Senator Chilton. To restrain persons from violating the Sher- 
man law? 

Mr. Walker. No ; I am speaking of suits for damages. 

Senator Chilton. I mean to enjoin a person from violating the 
Sherman law as it affects an individual. Do you understand an in- 
dividual can do that ? 

Mr. Walker. The Sherman law does not provide that. There 
are four remedies provided by the Sherman law. One remedy is 
that the Government may prosecute violators of the Sherman law 
criminally. Section 4 provides that the Government may restrain 
violators of the Sherman law by equity proceedings. Section 6 pro- 
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vides that the Government may enforce forfeitures of transported 
property which is the subject of violation of the Sherman law. 
Section 7 provides that private parties may recover damages from 
those who inflict injury upon them by violations of the Sherman law. 

Senator Chilton. Has your attention been called to where this 
would leave the Government in these suits? 

Mr. Walker. I have called my own attention to it. 

Senator Chilton. I mean your attention has been directed to it. 

Mr. Walker. Yes. I think there are few things about the Sher- 
man law that I have not thought of. The language of the pro- 
posed section 266c is: 

That uo restraining order or injunction shall be granted by any court of the 
United States, or a judge or the judges thereof, in any case between an em- 
ployer and employees, or between employers and employees, or between em- 
ployees, or between persons employed and persons seeking employment, involving 
or growing out of a dispute concerning terms or conditions of employment, etc. 

Boycotting is illegal, not only under the Sherman law, but illegal 
under the principles of general law, as was decided before the Sher- 
man law was enacted. While this section does not in terms pro- 
vide that the Government shall not have power to restrain boy- 
cotting by means of equity suits, it does provide that no such in- 
junction shall be issued in any case between an employer and em- 
ployee, or between employers and employees, or between employees, 
or between persons employed and persons seeking employment, in- 
volving or growing out of a dispute concerning terms or conditions 
of employment, etc. 

In so lar as the Government would intervene by actions in equity 
to enforce the fourth section of the Sherman law against boycotts 
I should hope that even if this section 266c was enacted it would 
not be found to constitute an obstacle to that intervention; but I 
am not sure about that. Moreover, if the Sherman law is to be sup- 
plemented by additional legislation, as it seems to me is likely, it is 
not improbable that in the wisdom of Congress it will be decided 
that injured parties ought to have relief in equity as well as in law 
for wrongs inflicted upon them by combinations in restraint of trade. 

Mr. Davenport. Would it throw any light upon the question that 
is now being discussed with regard to the inquiry of Senator Chilton 
to say that Justice Harlan, Judge Lurton, and Judge Taft in the 
Addyston Pipe case declared that private parties have a right to 
protect themselves by injunctions from the injuries sustained under 
the Sherman law, as well as the Government? 

The Chairman. But not on the ground that it was in restraint of 
interstate trade. 

Mr. Davenport. Surely. 

Mr. Walker. That was not actually adjudicated in the Addyston 
Pipe case. 

Mr. Davenport. It was so stated. Of course, there are contrary 
decisions. Courts of appeal differ; but in the Danbury Hatters' 
case we got an injunction in the State of California. 

The Chairman. The injury complained of was an injury to your 
business, was it not ? 

Mr. Davenport. Surely. 

The Chairman. And it was not an injury to interstate commerce? 
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Mr. Davenport. It was an injury to business sustained by reason 
of the violation of the Sherman law. The idea that we are confined 
to suit for damages under the seventh section is one 

The Chairman. What I am trying to get at is, the injunction 
was issued irrespective of the Sherman act. 

Mr. Davenport. The facts alleged brought it within that act, and 
also within the common law; and the injunction was granted. It 
was found in that case that this act, as Mr. Walker says, was in vio- 
lation of the common law and also of the Sherman law. I call the 
attention of the committee to the language of Judge Taft in the case 
of Addyston Pipe Co. v. The United States, which was afterwards 
approved by the Supreme Court of the United States. 

Senator Chilton. What I was inquiring about was: Whether or 
not there was any case wherein the Sherman law and the acts done 
under it were stated as jurisdictional facts, upon which to get into 
the Federal court as a Federal court, or into a court of equity as a 
court of equity. That was the point. 

Mr. Davenport. I have not in mind any case where the very things 
that are forbidden by the Sherman act are not forbidden by the com- 
mon law. That was the fact in the Debs case. 

The Chairman. Perhaps I did not make myself clear. The point 
of my inquiry was whether or not any private person, no matter 
whether his business or property was injured, could maintain an 
action under the Sherman Act to restrain an interference with the 
free flow of commerce among the States upon that ground; not 
upon the ground that it was an injury to his business, but upon the 
ground that it interfered with the commerce among the States? 

Mr. Davenport. In the case of the State of Minnesota v. The 
Northern Securities Co. (194 U. S.) it is stated that unless the party 
can show that he sustained some injury over and above what the 
public generally sustained he can not go into equity ; and the impli- 
cation from that statement is that where a party has sustained such 
injury he can sue in equity. I also call attention to the fact that 
the same justice who wrote that opinion. Justice Harlan, concurred 
with Judges Taft and Lurton in the Addyston Pipe case. 

The Chairman. But upon the ground that it interferes with his 
business, and not upon the ground that it merely interferes with the 
interchange of commodities. 

Mr. Davenport. Of course it is interstate commerce. 

Mr. Walker. The Sherman law in its first section, as I said awhile 
ago, provides for criminal proceedings, which may be instituted by 
the Government. The fourth section provides that the Attorney 
General of the United States may bring equity proceedings. The 
seventh section provides that injured parties may bring actions at 
law to recover damages for injuries inflicted. The Sherman law 
does not expressly provide that private parties may sue in equity 
and get injunctions to restrain violations of that law. The obser- 
vations which Mr. Davenport has collected out of the Addyston 
case were not actually adjudicated in that case. 

Mr. Davenport. If the committee will look at the case of Bigelow 
V, Calumet & Hecla Mining Co., as reported in the 155 Federal Re- 
porter, you will find it is precisely that case. 

The Chairman. Precisely what case ? 
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Mr. Davenport. A case where a party brought an action in equity 
to restrain a violation of the Sherman Act. The case was heard by 
Judge Knappen, and he elaborately considered the authorities and 
granted the injunction. On appeal to the circuit court of appeals 
Judge Lurton gave the opinion. He held that what was done was 
not a violation of the Sherman Act, but spoke approvingly of the 
injunction that was issued as being within the jurisdiction of the 
court below, apparently having in mind, I suppose, what he and 
Justice Harlan and Judge Taft said in the Addyston case. How- 
ever, the circuit court of appeals for the second circuit, when held by 
Judges Lacombe, Ward, and Noyes, decided the reverse. I think no 
one can read the opinion of Justice Harlan, in delivering the opin- 
ion of the Supreme Court in the case of the State of Minnesota 
against the Northern Securities Co. in 194 United States, and not 
conclude that it was the intent of that court to substantially declare 
that where a person sustains or is threatened with an injury to his 
business or property by reason of unlawful acts forbidden by the 
Sherman law he can go into equity. 

Mr. Walker. Whatever may be the weight of conflicting opinions 
upon that question, this is certain, that boycotting is wrong. And 
it is wrong not only because it violates the Sherman law, but be- 
cause it violates the principles of the common law to combine in re- 
straint of interstate trade by means of boycotting, particularly when 
it includes secondary boycotting. I say of boycotting as Abraham 
Lincoln said of slavery, " If boycotting is not wrong, then nothing 
is wrong." 

Among the most powerful public pronouncements that have lately 
been put forth by anybody were those put forth by Mr. Taft in 1908, 
when denouncing boycotting, and particularly secondary boycotting. 
It is not now a good time for the Congress of the United States to 
legalize boycotting or to do anything m the direction of legalizing 
boycotting. I stated awhile ago that this bill, as it was introduced 
into the House of Representatives, legalized boycotting in all its 
aspects and absolutely prevented any Federal court from doing any- 
thing with boycotting, either on its criminal side or in equity, or on 
the complaint of any party injured by boycotting. That bill was so 
outrageous that nobody could say anything in favor of it except that 
he wanted Congress to pass it. The House reduced the objections 
down to much narrower grounds. 

The Chairman. The bill, as I read it, does not exempt the so- 
called secondary boycott from injunctions. 

Mr. Walker. I think it does. 

The Chairman. Where it says: 

No such restraining order or injunction shall prohibit any person or persons 
from ceasing to patronize or to employ any party to such dispute. 

Mr. Walker. But to go to the last few words of the sentence, " or 
from doing any act or thing which might lawfully be done in the 
absence of such dispute by any party thereto," that covers secondary 
boycotting like a blanket and exempts it from injunctions. 

The Chairman. " Or from doing any act or thing which might 
lawfully be done in the absence of such dispute by any party thereto." 
In the absence of a dispute it would not be lawful for parties to com- 
bine to break up the business of some person, would it? 
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Mr. Walkeb. Take the case of secondary boycotting in the Dan- 
bury hatters' case. In that case, the defendants instituted a primary 
boycott, and also a secondary boycott, and they instituted the second- 
ary boycott to the extent of withdrawing patronage from merchants 
in San Francisco, who had some hats which they had bought from 
Loewe in Danbury. The scheme was to utterly crush Loewe by 
withdrawing patronage from every clothing merchant throughout the 
United States who would handle any of his hats. There is not the 
slightest doubt in my mind but what that last language in section 266c 
was artfully drawn for the purpose of forbidding injunctions against 
boycotting, whether primary or secondary. That is what this bill 
is largely for. It is hardly possible, in the bill that was presented 
to the House by Mr. Gompers, that he and those who advised him 
or assisted him, were so careless as to omit from the proposed stat- 
ute some effective language adapted to cover the very purpose which 
they are trying to execute. The scheme of the bill as it was pre- 
sented last January was to legalize primary boycotting and to legal- 
ize secondary boycotting in every aspect, r^ow the House committee 
has reported, and the llouse has passed a much milder bill; but still 
that milder bill contains remnants of the old poison and the old 
wrong; and those remnants ought all to be eliminated before the 
present bill is enacted into law. 

I believe that we are, in this country, on the eve of a dangerous 
conflict between wealth and work. The law, as it now stands, holds 
its right hand ready to restrain wealth from encroaching upon work 
and holds its left hand ready to restrain work from encroaching upon 
wealth ; and it is contrary to the public welfare, and contrary to the 
administration of justice, for the law to drop or disuse either of 
those hands. But this bill proposes to weaken the grasp of the law 
upon work while not weakening it upon wealth. Work, being rep- 
resentative of an enormous power in respect of numbers and physical 
force, requires at times to be restrained, and the laws that exist now 
do not restrain work more than it ought to be restrained in the in- 
terest of general public justice. Legislation which would enact that 
conduct which is wrong when done by capitalists is legalized when 
done by the employees of capitalists would be class legislation, which 
I should view with regret. 

Senator Chh^ton. Do you not think the correct theory would be 
within fixed principles of law; that it is the best thing to take our 
hands off both of them ? 

Mr. Walker. No; certainly not. The powers which result from 
organizations of capital and the powers which result from organiza- 
tions of labor are already so great and so growing that strenuous con- 
flicts between those two great classes of organizations must be re- 
strained and regulated by legislation or they will lead to bloody 
collisions, amounting, perhaps, to civil war. 

STATEMENT OF MR. WALKER D. HINES. 

Mr. HiNES. Mr. Chairman and gentlemen of the committee, I ap- 
pear here on behalf of a number of railroad companies, including the 
Atchison; Baltimore & Ohio; Central of Georgia; Chesapeake & 
Ohio; Chicago & Alton; Kock Island; Chicago, Milwaukee & St. 
Paul ; Delaware & Hudson ; Erie ; Illinois Central ; Missouri Pacific ; 
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New York Central; Norfolk & Western; Southern Pacific; Union 
Pacific; Southern; and Wabash. 

While I appear on behalf of these railroad companies, any views I 
may express on questions of policy involving this le^slation are 
based upon a long direct experience in the railroad business, includ- 
ing a long service with the Louisville & Nashville Railway Co. as 
assistant chief attorney and afterwards as vice president, and sub- 
sequently and at present service with the Atchison, Topeka & Santa 
Fe Co. as general counsel and as chairman of the executive com- 
mittee. 

Railroads are vital to the people; are held to strictest account- 
ability^ and are entitled to adequate protection, 

I want to present to you gentlemen the peculiar status of the rail- 
way companies as related to this legislation. They occupy a status 
radically different from that of the ordinary manufacturing institu- 
tion which would be affected by this legislation. The railway com- 
panies are engaged in a public service which is vital to the people 
of this country. The people of this country are absolutely depend- 
eni upon the railroad service of the country for the transportation 
of the mail, for the transportation of freight, for the transportation 
of passengers, and, in general, for the ordinary conduct of social and 
business intercourse. On accoimt of the 'fact that the railway com- 
panies are engaged in this public service they are held to the strictest 
accountability, and I say oecause of that fact they are entitled to 
the adequate protection of the law and the courts in discharging the 
public duties, to the discharge of which they are so strictly held. 

Congress has imposed on the railroads numerous grave duties. 

By way of illustration of the accountability to which the railway 
companies are held, I wish to call attention to a few provisions of 
acts of Congress. 

In the interstate commerce act, section 1, it is made the duty of 
every railroad company subject to that act to provide and furnish 
transportation upon reasonable request therefor, to provide reason- 
able lacilities for operating through routes ; to establish, observe, and 
enforce just and reasonable regulations and practices which may be 
necessary or proper to secure the prompt receipt, handling,, trans- 
portation, and delivery of property subject to the provisions of this 
act. It will be observed at once that these statutory duties are the 
very duties that would be interfered with in the event strikers were 
guilty of any unlawful conduct toward the railroad company. 

Again, section 3 of the act provides that every common carrier 
subject to the act shall afford all reasonable, proper, and equal facili- 
ties for the interchange of traffic between their respective lines, and 
for the receiving, forwarding, and delivering of passengers and 
property to and from their several lines and those connecting there- 
with. Those provisions were the very provisions which the railway 
companies were largely prevented from complying with bv the strikes 
of 1893 and 1894. 

By section 6 it is provided that the common carriers must furnish 
statements of rates, upon request made therefor, to the agent of the 
common carriers, and that the names of the agents shall be posted 
in the station. So in this way the station agents are a statutory 
part of the machinery which the railroads companies must supply 
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in order to perform these statutory duties, and any interference with 
the status of these railroad agents by strikers or otherwise would 
be an interference with its statutory duties. 

Again, section 7 of the interstate commerce act provides that it 
shall be unlawful for any common carrier subject to the provisions 
of this act to enter into any combination, contract, or agreement, ex- 
pressed or implied, to prevent, by change of time schedule, carriage 
m different cars, or by other means or devices, the carriage of 
freights from being continuous from the place of shipment to the 
place of destination; and no break of bulk, stoppage, or interrup- 
tion made by such common carrier, unless such freight, stoppage, or 
interruption was made in good faith for some necessary purpose 
and without any intent to avoid or unnecessarily interrupt such con- 
tinuous carriage or to evade any of the provisions of the act, shall 
be permitted. There again is a provision which I take it would 
have been violated if any railroad company had acquiesced with its 
employees in the course which was advocated by the strikers in the 
strikes of 1893 and 1894. 

Section 10 of the act to regulate commerce imposes penalties not 
only upon the common carrier which violates provisions of the act, 
but also upon agents or persons acting for or employed by such 
common carriers. 

Section 20 of the act requires the common carriers to render full 
annual reports to the Interstate Commerce Commission, also monthly 
reports, authorizes the commission to prescribe the forms of ac- 
counts, records, and memoranda which the carriers may keep, and 
requires the carriers to keep these accounts, records, and memoranda, 
and makes it unlawful for such carriers to keep any other accounts, 
records, or memoranda than those prescribed or approved by the 
commission, and declares: 

Any person who shall willfully make any false entry in the accounts of any 
book of accounts or in any record or memoranda kept by a carrier, or who 
shall willfully destroy, mutilate, alter, or by any other means or device 
falsify the record of any such account, record, or memoranda, or who shall 
willfully neglect or fail to make full, true, and correct entries in such accounts, 
records, or memoranda of all facts and transactions appertaining to the car- 
rier's business, or shall keep any other accounts, records, or memoranda than 
those prescribed or approved by the commission, shall be deemed guilty of a 
misdemeanor. 

I call attention to the fact that the railroad companies in per- 
forming the very important statutory duties which are imposed upon 
them by section 20 must rely very largely upon their station agents. 
I call attention also to the fact that the strikers, or those seeking to 
help them, in some recent cases have found it quite an assistance in 
obstructing the passage of interstate commerce to persuade agents 
to falsify those accounts, to tear off records attached to cars, transfer 
the records and mix up the cars so that nobody would know where 
they were destined. In other words, they have taken various steps 
which would directly interfere with the railroad companies comply- 
ing with these important provisions of section 20 of the act to regu- 
late commerce. 

Again, section 20 states every common carrier subject to the act 
" receiving property for transportation from a point in one State to 
a point in another State shall issue a receipt or bill of lading there- 
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for," thereby again imposing a duty upon the raikoad company 
which can only be carried out by its agents. 

The Elkins Act;, in section 1, declares, " In construing and enforc- 
ing the provisions of this section the act, omission, or failure of any 
omcer, agent, or other person acting for or employed by aiiy common 
carrier or shipper, acting within the scope of his employment, shall 
in every case be also deemed to be the act, omission, or failure of such 
carrier or shipper as well as that of the person." So, the direct 
criminal liability is put upon the railroad company itself for any 
conduct on the part of any employee which results in the violation 
of the Elkins Act. 

I call attention also to the safety-appliance acts which have been 
adopted by Congress. Compliance with these acts necessitates the 
most rigorous inspection of rolling stock that can only be done by 
employees selected for that purpose, and that can readily be inter- 
fered with and the statutory requirement for compliance with the 
duty of the railroads can be interfered with, if strikers unlawfully 
interfere with the action of employees who are selected for the pur- 
pose of making the inspection which it is necessary to make in order 
to comply with the acts of Congress. 

These are simply illustrations of the general proposition that the 
railroad companies are public servants and are held to very strict 
accountability in that respect, and in recent years in this country the 
acts of Congress have imposed upon them very numerous and very 
important . statutory duties which can only be carried out by the 
cooperation of the employees selected for that purpose. I repeat, 
that since the companies are held to such responsibilities they are 
entitled to adequate protection in trying to discharge those respon- 
sibilities. 

These statutory duties are what strikers try to interfere with, 
concrete examples. 

When there comes a disagreement between the railroad companies 
and any portion of its employees which can not be settled and the 
employees elect to insist upon their position by a strike it is notorious 
that thereupon it becomes the object of the strikers to compel the 
railroad companies to accede to their demands through breaking 
down the railroad operations, through preventing the operation of 
trains, preventing repairs to the cars, interfering with station agents, 
yard employees, and others for the purpose of so interfering with the 
business of the railroad company as to compel the railroad company 
to comply with the demand of the strikers. 

Now, so far as the strikers have a lawful right to adopt that course, 
and undoubtedly they do have a right, by terminating their employ- 
ment, to put thereby a certain form of coercion upon the railroad 
company itself, so far as that lawful right exists, there is no occasion 
for discussing it here. 

The proposition I think this committee will wish to consider is 
when strikers violate the legal rights of the railroad company and 
the public, then whether there shall be or shall not be an adequate 
remedy to deal with that great public wrong. 

In order to get this thing down to a concrete basis I want to read 
a few extracts from the Daily Strike Bulletin, which was published 
at East St. Louis last November during the strike on the Illinois 
Central. This Daily Strike Bulletin had a big heading across tb« 
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front page called " Our progress " ; then under the heading of " Our 
progress^' it went ahead and set out the " progress " that had been 
made in preventing the running of trains on the Illinois Central, 
every step in this direction representing a step in the interference 
with the rights of the people of the United States. 

For example, under the issue of November 11, 1911, there is this 
statement under the heading of " Our progress " : 

At Evansvile, Ind., the situation remains as the day the strike was called. 
Engines failing on every trip and freight yards are badly blocked. Fifty cars 
billed the 12th of October are standing in the yards loaded with perishable 
goods. This looks like normal business, doesn't it? 

Bear in mind that if that was accomplished by unlawful means 
that accomplishment represents an illegal act toward the people of 
the United States who are dependent upon that transportation serv- 
ice, as well as an illegal act toward the railroad company. Here is 
another statement in the same bulletin : 

At Memphis, Tenn., the strike is showing its effect on the company, as the 
rolling stock is helpless. Passenger trains have to stop every 8 or 10 miles to 
allow time to get steam up, as the boilers are all leaking so bad that it Is 
impossible to keep them hot. 

Here is another: 

Waterloo, Iowa, shows yp fine — yards blocked with loaded freight cars that 
have been there for 30 days, and nobody knows where these cars are billed for 
or where they came from. 

The reason nobody knew where they were billed for or where they 
came from was that people had removed the cards which were 
attached to these cars which identified them, or had destroyed the 
waybills. Now, if those acts were done unlawfully, I say the rail- 
road company in its own right, and in the right of the public, was 
entitled to adequate protection. - 

The Chairman. The committee will have to adjourn in a very few 
minutes to go upstairs to attend a session of the Senate, and when 
you reach a point that you can suspend I wish you would do so. 

Mr. HiNES. I will read one or two more of these extracts and sus- 
pend. I call attention to the following statement under the heading 
of " Our progress" from the Daily Strike Bulletin of November 15, 
1911. The headline is " Stops selling tickets south of Cairo, 111." 
Then there is a subheadline " Bulletin says I. C. passenger traffic is 
tied up in the South." 

A bulletin received to-day at Burnside from Cairo, 111., says the Illinois Cen- 
tral has stopped selling tickets to any city south of Cairo and that no train has 
passed through Cairo southbound since yesterday morning on account of the 
complete tie-up of the road by the striking shopmen. 

PASSENGERS FEAR WRECK. 

Tickets are still being sold in southern cities for points north of Cairo, but 
trains are later than ever. BYeight trains are not running at all or are making 
only short trips between adjacent cities. The general traflSc is tied up more 
completely on the southern half of the road than on the northern half. 

A number of people call up the Daily Socialist every day to inquire whether 
conditions on the IlUnois Central are such that a passenger would be safe in 
making a trip to the Southern States. 

Heretofore the only great inconvenience suffered by the travelers have been 
the Innumerable and long delays and dead stops on account of engines " dying " 
on a trip. But it is impossible to say what may happen. 
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The public and the railroads are entitled to adeqitate protection 
against all unlawful acts, thus nullifying the performance of the 
public duties of railroads. 

Now, I repeat that if these acts of stoppage of interstate commerce 
were brought about by unlawful means the railroad companies of the 
country, and through them the public, are entitled to adequate pro- 
tection to enable them to discharge their duties, and the question 
which I wish to discuss when it suits the convenience of the com- 
mittee to take this matter up again is, whether this bill unreasonably 
interferes with the adequate judicial protection to which the railroad 
companies are entitled against unlawful acts to enable the railroad 
companies to discharge those duties which are of such vital impor- 
tance to the people of this country. 

The Chairman. Let me ask you, were any of these acts which 
vou have referred to of such a character that an action might have 
been maintained to enjoin them? 

Mr. HiNES. Yes; I understand they were. I understand such suits 
were brought, and the history of those cases illustrates the difficul- 
ties in enforcing injunction in cases of this sort, even under the 
present procedure, and emphasizes how much ^eater those diffi- 
culties would be and, in fact, how impossible it would be to get any 
effective injunctive relief if this bill were to become a law. 

I do not want to do anything out of the way, but I would like to 
say, so far as I have observe3, this particular aspect of this subject — 
that is, the relation of this legislation to the railroads— has never 
been brought clearly to the attention of either House, and I regard 
the analyses that I make as a matter of very great interest to the 
railroads; and I want to express the hope that if it will suit the 
convenience of the committee as many members of the committee as 
possible will be present to hear this branch of the discussion. 

The Chairman. We will now take a recess until 2.30 o'clock p. m. 

Thereupon at 12 o'clock p. m. the subcommittee took a recess until 
2.30 o'clock p. m. 

AFTER RECESS. 

The subcommittee met after recess at 2.30 p. m. 

Present: Senators Sutherland (chairman). Root, and O'Gorman. 

The Chairman. You may proceed, Mr. Hines. 

Mr. HiNES. As I stated just before the recess was taken, I think 
so far as the railroad companies are concerned the inquiry should 
be whether this bill impairs the effective remedy to which the rail- 
road company and the interest of the public is entitled by way of 
protection against wrongful acts. Of course it should be borne in 
mind that this bill relates only to relief in equity and that equity 
only affords relief in these matters when there is no adequate remedy 
at law. If, therefore, we find the situation to be that there is a 
wrongful act as to which the railroad company needs equitable relief 
and as to which this bill affords no relief in equity, then the situation 
is that in that respect the railroad company is denied any remedy 
whatever, for it could not go into equity under the present practice 
unless the remedy at law was inadequate. Then the proposition is, 
granting that the remedy at law is inadequate, this bill prevents 
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the only remedy that is left in the event it denies the injunctive 
process in any case of wrongful acts. 

A railroad strike involves great extent of territory^ vast nurrvbers 
of strikers^ and frequervtly discloses that the local commumties 
sympathize with the strikers in stopping interstate com/merce. 

Preliminary to discussing the first section of the bill, or rather 
section 263 as proposed to be amended hj this bill, I want to call your 
attention to the situation which in practice confronts a railroad com- 
pany in the case of a serious strike. 

The strikers seek to carry their j>oint by obstructing the railroad 
company in the conduct of its business; m other words, they seek 
to carry their point by preventing the rendition of the public service 
which it is the railroad company's business and its statutory duty 
to render. It is well known among railroad people in dealing with 
these situations that a great deal of the obstruction occurs at places 
along the lines where the local officers are in sympathy with the 
strikers and show little, if any, disposition to assist in keeping the 
railroad open for operation. Their primary interest seems to be on 
behalf of the strikers, and their interest on the broader proposition 
of keeping open a channel of commerce is more remote and does not 
influence them. In some instances the towns where the trouble occurs 
are small and the strikers are probably in the majority and are the 
majority of voters, and in that event yoji have a situation where a 
great public instrumentality is absolutely at the mercy of a hostile 
local community, unless there is relief by some Federal tribunal. 

Now let us assume the case where a railroad finds its operations 
are to be paralyzed by some unlawful acts of a strike and desires to 
get relief through an injunction. I am putting this case for the pur- 
pose of illustrating the operation of section 263 of this bill, which 
regulates the issue of restraining orders. The railroad company finds 
that in a given judicial district it has several hundred miles of rail- 
road, perhaps a thousand miles or more; that there are several hun- 
dred and perhaps several thousand strikers in that judicial district 
<^att«dred over this wide extent of territory, perhaps more than a 
ifiVsjourney from where the court sits. Under those conditions the 
Iroad company files its bill in the United States district court 
I applies for an interlocutory injunction. 
^Section 263 so limits restraining order that it v)iU expire before 
interlocutory injunction can isstce, so that the public vnten^est will 
have no protection in the interval. 

Section 263 would operate on that situation and I read a portion 
of that section in order to show just how it would operate : 

No injunction, whether interlocutory or permanent, in cases oth^ than those 
described in section 266 of this title, shall be issued without previous notice 
and an opportunity to be heard on behalf of the parties to be eii joined, which 
notice, together with a copy of the bill of complaint or other pleading upon 
which the application for such injunction will be based, shall be served upoa 
the parties sought to be- enjoined, a reasonable time in advance of such 
application. 

The company is now dealing with a situation where there are 
several hundred or perhaps several thousand people to be enjoined^ 
and they are scattered over a territory of possibly several hundred 
miles in extent. Then there is a provision — 

But if it shall appear to the satisfaction of court or judge that immediate 
and irreparable injury is likely to ensue to the complainant, and that the glv- 
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ing of notice of the application or the delay Incident thereto would probably 
permit the doing of the act sought to be restrained before notice could be served 
or hearing had thereon, the court or judge may, in his discretion, issue a tem- 
porary restraining order without notice. Every such order shall be endorsed 
with the date and hour of issuance, shall be forthwith entered of record, shall 
define the injury and state why it is irreparable and why the order was granted 
without notice, and shall by its terms expire within such time after entry, not 
to exceed seven days, as the court or judge may fix, etc. 

Then we have this situation: The railroad company in order to 
make its motion for this interlocutory injunction must serve notice, 
together with a copy of the bill of complaint, on each of the parties 
sought to be enjoined a reasonable time in advance of the applica- 
tion for the interlocutory injunction. Of course it would be abso- 
lutely impossible, even if the party to be enjoined did not make a 
studied effort to avoid service of that notice, to serve notice on sev- 
eral hundred or several thousand parties to be enjoined within the 
course of a few days. But granting that the court puts the construc- 
tion on it — and I am by no means certain that it will — that service 
on a representative number of persons sought to be enjoined will 
suffice, it will still probably be held that that notice shall be served 
on persons in several parts of the territory. That being true, it is 
necessary for the company to serve this notice with a copy of the 
bill of complaint on people in widely different scattered parts of the 
territory, perhaps several hundred miles in extent, and after that 
service shall have been made a reasonable time must elapse before 
the application of the interlocutory injunction shall be made. 

Senator O'Gorman, I was just at the point of explaining the prac- 
tical application of the provision in the proposed section 263 with, 
respect to the limitation of the restraining orders to seven days in a 
case where a railroad company has occasion to file a bill to enjoin 
strikers. I was pointing out that upon the filing of the bill the rail- 
road company would be, I assume, at the least expected to serve 
notice of the motion for an interlocutory injunction upon a fairly 
representative portion of the persons sought to be enjoined, those 
persons being probably scattered over several hundred miles o£j:ail- 
road; that is, all the railroad of the company within the juuici- . 
district. That after such notice should be served a reasonable tii^i 
would have to elapse before the application could be made. Tl. 
court in determining that reasonable time would be influenced by the 
fact that the persons sought to be enjoined and upon whom notice 
had been served, lived some distance from the place where the ap- 
plication was to be heard, possibly several hundred miles, because 
the application would have to be heard at some one place in the 
judicial district, and the judicial district might embrace several 
himdred miles of railroad which was affected by a strike. Upon the 
hearing of that motion for interlocutory injunction the court or judge 
would oe called upon to consider very voluminous affidavits as to the 
facts, and doubtless a lengthy discussion as to the law and in a mat- 
ter of such delicacy no doubt would want time to consider, before 
determining, whether an interlocutory injunction should issue. 

Putting all those conditions together in the case of a railroad 
company, it seems very certain that the court would not be in a 
position to issue an interlocutory injunction within seven days from 
the time of the filing of a bill. The result would be that under this 
pa*<msdon, limiting the duration of the restraining order to seven 
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days from the time of its entry, that order would expire before the 
court would be prepared to make its interlocutory order of injunc- 
tion, leaving an interval there during which no restraining order or 
injunction would be in effect, during which the strikers would not 
be restrained at all by any order of the court, during which they 
might do all the acts sought to be restrained, and by the time the 
court was ready to issue its interlocutory injunction the damage 
sought to be avoided might be accomplished. 

Now, there is a provision here in line 19, page 2, that this restrain- 
ing order shall not " exceed seven days," " Umess within the time so 
fixed the order is extended or renewed for a like period, after notice 
to those previously served, if any, and for good cause shown, and the 
reasons for such extension shall be entered of record." 

I submit that that provision is absolutely unworkable in the case 
of a railroad company seeking to enjoin a numerous body of strikers. 
When a railroad company files its bill it must, under this section, 
begin to serve upon the parties to be enjoined, notice of the applica- 
tion for interlocutory order of injunction as rapidly as possible. 
Presumably by the expiration of seven days the notice will have been 
served on a considerable number, but the court is not permitted to 
extend its restraining order unless before such extension shall be 
made there shall be notice of such extension to those who have been 
previously served with notice of motion for the interlocutory injunc- 
tion. In other words, the more diligent the railroad company is in 
promptly, serving the parties to be enjoined the more people it has 
to serve again, before it can get an extension of the restraining order 
beyond the first seven days. That makes the provision utterly 
unworkable and leaves the situation where the restraining order will 
expire by lapse of time before the court is in a position to grant the 
interlocutory injunction. So that, bearing in mind the proposition 
I referred to before recess, that the railroad company is engaged in 
a public service and is seeking to enjoin the strikers for the purpose 
of enabling the company to continue to perform that public service, 
we have here a limitation upon the issue of restraining orders which 
will make it impracticable to secure in the public interest an effective 
judicial restraint prior to the time when the court is able, after 
notice, after hearing, after considering, to issue its interlocutory 
injunction. I submit therefore that as applied to railroad com- 
panies this provision will be particularly unjust and oppressive, and 
this legislation would necessarily react principally upon the public 
itself, because it is the public which suffers when railroad trains are 
prevented from moving. 

Apparently section 263 places same disability upon the Government 
itself as upon the railroads, 

I wish to call attention to the further fact that apparently this 
section 268 would operate in all cases of applications for injunctions 
except those cases covered by section 266 of the judiciary code, and 
therefore would operate against the Government if the Government 
seeks to obtain an injunction under the antitrust act or under the 
interstate commerce act. Even the Government itself could not have 
a restraining order for more than seven days and before the court 
would be in position to determine upon issuing an interlocutory order 
of injunction in a matter of such gravity as would bring the Govern- 
ment into the case, the seven days would have expired, and if this 
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bill is operative, there would be no way in which the Government 
could protect itself from a violation of the antitrust act or the inter- 
state commerce act between the lapse of that seven days and the time 
when the court was prepared to decide upon the issue of an inter- 
locutoiy injunction. 

Section 266a apparently requires the Goverwmenb itself to give 
bond to pay darrvages to defendants wron^fvlly enjoined. 

The next section, 266a, relates to the giving of security. I am not 
advised that that section itself would be particularly embarrassing 
to railroad companies. My impression is tnat generally they are re- 
quired to and do give security when they apply for injunctions, but 
I call the committee's attention to what appears to be the situation, 
that that section would seem to be a limitation upon the Govern- 
ment itself. If the Government seeks aii injunction, apparently the 
issuance of the injunction must depend upon the Government giving 
security "in such sum as the judge or court may deem proper, con- 
ditioned upon the payment of such costs and damages as may be 
incurred or suffered by any party who may be found to have been 
wrongfully enjoined or restrained thereby.^' 

Section 266h is amhiguovs and is likely to he construed so as to 
embarrass the obtaining of effective injunctions against wrongful 
acts seriously injurious to the public interest. 

I come now to section 266b and as to this section a great deal de- 
pends upon the question of construction. The section is ambiguous 
and it may be decided in such a way as not to cause many of the 
difficulties I will refer to. On the other hand, it may be construed 
in such a way as to cause those difficulties. 

Section S66b apparently confines injunction to prohibition of 
specijied acts amd does not allow any general clause. This would 
facihtate evasion and impair proper effectiveness. 

Section 266b says: "That every order of injunction or restraining 
order shall set forth the reasons for the issuance of the same, shall 
be specific in terms, and shall describe in ^reasonable detail, and not 
by reference to the bill of complaint or other document, the act or 
acts sought to be restrained." 

That says, "the order of injunction shall be specific in terms and 
shall describe in reasonable detail the act or acts sought to be re- 
strained." 

It is a serious question whether that would admit of the courts, 
after describing certain acts, adding a general clause enjoining the 
doing of similar acts or acts with a similar purpose. Apparently the 
section does not contemplate any general clause of that character 
because it says without qualification that the injunction shall be 
specific in terms and shall describe in reasonable detail the act or 
acts sought to be restrained. I wish to point out that it is particu- 
larly true in the case of railroad companies that it is impossible to 
fix the particular acts which may be done to accomplish the purpose 
of interfering with the running of trains. I will suggest a few in- 
stances which have come to my attention which will faintly suggest 
the unlimited opportunities for the exercise of ingenuity in thinking 
up new acts of obstruction which may not be specified by the court. 

In a strike several years ago upon one of the western railroads 
the locomotive boilers were secretly tampered with so that the dam- 
age was not immediately apparent, but when the locomotive got out 
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on the road it would fail. It would thereby delay the train and 
obstruct the tracks. Emery was put into the journals, so that when 
the train got under way there would be a hot box and^ as a conse- 
quence, delay. In a more recent case of a str&e on a railroad either 
the strikers or persons interested with them would go into the rail- 
road yards and tear oflf the cards which were tacked on the cars 
for the purpose of identifying the cars and showing their destina- 
tion so that the switchmen might know where to take them. Others 
would take cards from one car and tack them on other cars, with the 
result that cars would be sent to the wrong place, and so much incon- 
venience would be caused to the shipping public as well as to the 
railroad company. Others would intercept boys carrying waybills, 
switching cards, etc., from one part of the yard to the other and take 
those records and destroy them, therefore leaving the entire force in 
ignorance as to what should be done with certain traffic. Others 
would urge employees to mix up the freight and falsify the records 
for the similar purpose of obstructing the conduct of the company's 
business. In other cases the employees were stoned and the passen- 
gers terrorized by that conduct. No matter how industrious and 
ingenious the complainant's counsel may be and the court may be, 
it would be utterly impossible to specify in the order of injunction 
all the acts which it would be necessary to restrain in order to pro- 
tect the operation of the trains. 

So, if section 266b should be given that meaning and be regardeeP*^ 
as precluding any general clause restraining all other acts similar 
to those specified and restraining all other acts of similar effect, the 
result would be that it would simply be an invitation to the strikers 
to think up some new act in addition to those which the court and 
counsel for complainant were unable to think of, as those acts could 
be done with impunity until there might be a further interlocutory 
injunction issued. 

Section 266h is calculated to narrow the injunction so as to invite 
the deliberate com/rrdssion of the prohihited acts hy numerous persons 
who ought to he compelled to respect the conrf^s order. 

That section further provides that the injunction — 

tshall be binding only upon the parties to the suit, their agents, servants, em- 
ployees and attorneys, or those in active concert with them, and who shall by 
I)ersonal service or otherwise have received actual notice of the same. 

It is entirely possible that this clause could be construed in a liberal 
way sufficient to give the courts practically the power which they now 
exercise in dealing with a situation so as to control it effectively. On 
the other hand it is possible and perhaps probable that it will be 
assumed that the intention of Congress was to change the law, or 
else the provision would not have been adopted, and it will therefore 
be construed as limiting the doctrines now applied by the courts. 
Therefore, this language may be the source of considerable difficulty 
and of itself may seriously embarrass railroad companies in their 
effort to keep their properties in operation in case of a strike. 

We have already found in section 263, at the top of page two, the 
specific requirement that notice of an interlocutory injunction must 
be served upon the parties sought to be enjoined. Then section 
266b says that the injunction shall be binding only upon the parties 
to the suit, their agents, servants, employees, and attorneys, or those 
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in active concert with the parties to the suit. I presume the parties 
to the suit would be only those persons named as defendants who were 
actually before the court by service of process and it might well be 
that the courts would construe this clause in such a way as to mean 
that nobody could be held bound by the injunction unless the person 
held for contempt was one of the individuals named as defendant and 
who had been served with process, or an agent, servant, or employee, 
or attorney of some one of those individuals so named and served, 
or a person in active concert with the specific individuals who had 
been named as defendants and served with process. 

Now, if the matter be narrowed in that way, undoubtedly the 
courts will have less latitude than they now have to give effect to the 
injunctions which they issue, and it is a very serious question as to 
how that portion of the section will be construed. There will be a 
tendency to assume that Congress intended to change the law or it 
would not have enacted the provision, and if it does change the law 
so as to narrow it in that way there will be a substantial embarrass- 
ment in the effective enforcement of these injunctions. 

The Chairman. I wish you would point out in what particular 
that would narrow the power of the court? 

Mr. HiNES. Understand, Mr. Chairman, an injunction of this sort 
generally issues in a case where there is a vast conspiracy among 
several hundred or several thousands of laborers to coerce the rail- 
^Pt)ad company into granting their demands. Of course, a thousand 
people can not be named in the bill and served with process. Per- 
haps only a few can actually be reached and served with process. It 
would be easier to satisfy the courts that some person not served with 
process and not named was connected with tnis general conspiracy 
than it would be to satisfy the court that a specific individual alleged 
to have violated the injunction had a direct individual connection 
with some of the specific individuals who had been named and served 
with process. 

I point that out as a danger to be apprehended, not necessarily 
that the courts would construe it in that way, but I think when the 
committee is called upon to deal with a situation which involves the 
question of an effective remedy for the railroads of the countrj^ in 
their effort to render the public service which the statute requires 
them to render, the committee has to be cautious not to adopt any 
language which can, by any possibility be so construed as to narrow 
the operation of the injunction and embarrass the courts in their 
carrying it into effect. 

Section 266h hy usinff term " active concert " may permit the in- 
junction to he defied hy all whose acts are afjwmatively approved 
hy tJve strikers. 

I want to call attention to another particular which I think is of 
even more importance than the one I have just mentioned. The 
latter portion of the section says the injunction " shall only be bind- 
iiig upon the parties to the suit, their agents, servants, employees, 
and attorneys, or those in active concert with them," etc. Now, let 
u» asstmie this situation: That the injunction is issued, running 
against the defendants and their associates, who are members of a 
labor union, and all others in active concert with them. Suppose the 
union complies with the injunction and does nothing to violate it, 
but that under cover of the excitement and confusion incident to the 
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strike, outsiders come along and, with full notice of the injunction, 
elect on their own motion, so far as any proof can be had, to do the 
things which the injunction has prohibited. It ought to be construed 
that these persons, by their action, had constituted themselves the 
representatives of the strikers, or had associated themselves with the 
strikers in such sense that their deliberate doing of these acts with 
knowledge of the injunction was a contempt of court. But I fear 
this bill is open to construction that the words "active concert" 
mean the active cooperation of the two sides; that is, not only must 
the outsider of his own motion elect to do the act, but in order to 
show contempt of the injunction it must be proved that he did it 
with the approval of the strikers, because it is hard to imagine a 
concert which has only one side to it. A concert implies cooperation 
and it may well be that a man's associating himself with the strikers 
and doing these things on their behalf would be said not to show 
active concert with the strikers, if the strikers themselves were 
not encouraging and approving his actSj and the burden of showing 
that they did encourage and approve his acts would be exceedingly 
difficult 

The Chairman. If you know, what is claimed to be the particular 
evil existing under the present methods of enforcing the law that 
calls for this provision? 

Mr. HiNES. Mr. Chairman, I do not know of any. I have heard a 
vague statement. 

The Chairman. I have heard nothing and I would like to be in- 
formed if there is an objection about it. 

Mr. HiNES. I have heard a vague statement that blanket injunc- 
tions which were issued were a great injustice, but my atticntion has 
never been called to one which has not been so guarded as to protect 
the rights of the defendant and to protect any man from being 
unjustly pursued. 

The Chairma]n». I am speaking of the latticr part of the section 
to which you refer. 

Mr. HiNES. I am not able to point out any case where there has 
been a;i abuse which calls for this provision, and I assume that the 
gentlemen who favor it will, if they can, sustain it by pointing out 
cases of that character. 

So that question of active concert is a pretty serious matter. A 
court of equity dealing with this whole situation can tell whether ^ 
an outsider, who with notice of the injunction has wilfully done the 
thing the court had prohibited, has elected to bring himself in as a 
representative or as an associate of the strikers in such a way that 
he may be properly punished for contempt. But if in addition the 
burden must tie maintained that he was in active concert with the 
strikers, which may be held to imply an encouragement on the part 
of the strikers of his doing that thing, it is a serious question whether 
the outsider could be held. 

There is a still broader aspect of this matter upon which very 
serious doubt may be thrown by this provision. The courts recog- 
nize two sorts of contempt, one where the court's action might be 
called remedial, where a party to the suit or his representative or 
someone who has associated himself with the party to the suit, does 
something in violation of the injunction. There, by way of afford- 
ing the complainant the remedy to which he is entitled, the court 
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will punish the person who has violated the injunction. But there 
is another phase of the matter that the cases refer to, and that is 
where a man is an outsider and can not be construed as in any way 
identified with the defendants or associated with them, but has 
simply in a perfectly deliberate and willful way done the thing the 
court prohibited. The courts say in a case of that sort, while the 
complainant can not insist upon punishment for contempt as a part 
of tne remedy to which he is entitled against the defendants, never- 
theless the court in upholding the administration of justice can 
Eunish any man who willfully obstructs the performance of justice 
y deliberately doing a thing which the court has prohibited. They 
say, entirely outside of who is technically bound by the injunction, 
everj member of the public is bound to respect the enforcement oi 
justice to that extent and can not willfully and without any justifica- 
tion do a thing which the court has prohibited. But it is a serious 
question under this section whether that remedy would remain with 
the court itself for the upholding of justice. Where it is said with- 
out qualification that the order of injunction shall not bind such a 
man, it may well be said that he is not bound to respect it; that the 
supreme legislative body has said he may do as he pleases in regard 
to that, even though he does thwart the administration of justice. 
That is an additional feature which would tend to impair the effective 
administration of the law in cases of this character. 

// the prohibited act is unlawful even for the strikers it can not he 
appropriate for outsiders^ who do not have even the justification the 
strikers would have. Hence Congress should not unnecessarily en- 
able outsiders to defy injunctions issiied in the public interest, 

I want to suggest this idea : While this part of the bill is general 
and applies to injunctions by the Government for any violation of 
the antitrust act or the interstate commerce act and applies to any 
injunction by anybody, it is particularly true in the case of injunc- 
tion sought by railroad companies to prevent the obstruction of the 
operation of their trains, that the situation is peculiarly one where 
the things prohibited are not an injustice, in fact^ against anybody, 
unless it is the people who are the direct parties or associated with 
the parties ; that is, the labor union itself. Certainly no outsider can 
complain that any right of his has been interfered with by this in- 
junction. No good citizen even identified in interest with the labor 
union ought to do the things prohibited by the injunction, but cer- 
tainly the outsiders who have not even interest with the labor union 
have no special standing to insist that their rights as citizens are 
interfered with if they are prevented from doing the things which 
the labor union is prevented from doing. Therefore, so far as any 
general consideration is concerned, this seems to be the last case in 
the world where Congress ought to construct a series of loop holes 
for letting outsiders escape who have been trying to break in and 
cause trouble. They are not doing it as good citizens, and if a situa- 
tion must exist where Congress must err, on one side or the other, 
certainly it is better to err on the side of enforcing public justice and 
keeping open the channels of commerce rather than to err on the side 
of encouraging outsiders who have not even the interest of the labor 
union to justirj^ them to come in and perform these obviously unlaw- 
ful acts in a willful and deliberate way. 
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Union laboT can not favor the escape of oviaiders whose lawless 
acts defy the injunctions^ iecaicse those loAJoless acts are always dis- 
claimed and deplored by union labor. 

We know in all of these troubles when these disorders occur the 
labor union disclaims and deplores them and says it was not done by 
them or the people associated with them. That beinjg true, I take it 
the labor unions would have no objection to the punishment of these 
outside parties. The labor unions say they are not responsible for 
the lawless acts, they did not encourage them, and they do not want 
these outside parties to do these lawless acts. If that is so, then sa 
far as the labor unions are concerned they can not grieve if these 
outsiders are caught by the injunction and prevented from doing 
things that the labor unions profess to condemn and that no good 
citizen ought to do. 

First paragraph of section 266c seeks to narrow foundations x>f 
equitable intervention and to impair the just remedies of complain- 
ants and the public^ although justice to the defendants does not 
require such impairment. 

Coming to section 266c, the first paragraph of that section, begin- 
ning on line 15 of page 3, reads as follows : 

That no restraining order or injunction shall be granted by any court of the 
United States, or a judge or the judges thereof, in any case between an employer 
and employees, or between employers and employees, or between employees, 
or between persons employed and persons seeking employment, involving or 
growing out of a dispute concerning terms or conditions of employment, unless 
necessary to prevent irreparable injury to property or to a property right of 
the party making the application, for which injury there is no adequate remedy 
at law, and such property or property right must be described with particu- 
larity in the application, which must be in writing and sworn to by the appli- 
cant or by his agent or attorney. 

Eef erring to the first part of section 266c, that no injunction shall 
be granted in these labor disputes unless necessary to prevent irrep- 
arable injury to property or to property rights of the party making 
the application tor which injury there is no adequate remedy at 
law, and such property or property rights must be described with 
particularity in the application, which must be in writing and sworn 
to by the applicant, or by his agents, or by his attorney. That portion 
of that section shows a studied effort in these labor suits to narrow as 
much as possible the basis for any injunction at all. 

Limitation to property rights seemed designed to exclude remedies 
to protect the person and to protect personal freedom^ although those 
remedies are particularly necessary in labor disputes. 

The limitation absolutely to property or to property rights seems 
to narrow, at least somewhat, the basis for equitable intervention. 
Pomeroy, in the sixth volume of his work on equity, page 579, seems 
to recognize that equity will intervene to protect the right of per- 
sonal freedom of a man to come to and from his work and puts the 
intervention on the ground of protecting that element of personal 
freedom. We find in other cases the general statement that while 
equity jurisdiction will not be exercised for the enforcement of 
criminal law, yet it may be exercised for the protection of civil rights. 
It is true generally, and perhaps it is particularly true in the case of 
a railway company, that it will always be possible to demonstrate the 
existence of a property right; but nevertheless, if the general doc- 
trine of equitable intervention is somewhat broader than that, it 
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seems particularly unwise to put this limitation here where undoubt- 
edly one of the things which is most infringed is the right of personal 
liberty. 

The Chairman. Would that term include the mere right to do 
business, for example^ where a man has. a stock of goods, the goods 
themselves not being interfered with ? Could you say that the right 
of that man to contmue his business and dispose of his goods was a 
property right? 

Mr. HiNES. I should say it would be an open question in the con- 
struction of this section. Undoubtedly he has a right equity ought 
to protect, and this section would seem to make it a question whether 
it IS such a right that equity would protect in the labor disputes. 
The point I urge is, in view of the doubt that is cast upon the extent 
of the foundation of equitable interference . in these cases, that the 
provision ought to be omitted, because if there is any class of cases 
where equity ever goes beyond these bare property rights certainly 
this is the class of cases where it ought to do that thing, because the 
things that are involved here are so largely matters of liberty and 
so largely matters of protection of the persons of individuals who 
ought to be regarded as entitled to equitable protection when no 
other remedy is available. 

Limitation to right of party making the application seems designed 
to exclude froTti consideration the interests of the public^ always 
vitally involved in railroad strikes. 

The section goes further and says that it must be a property right 
of the party making the application. That introduces another seri- 
ous element and has a more direct bearing upon the railroad situa- 
tion. Here the railroad company is a public servant, and in a sense, 
and in a most important sense, it stands as the representative of the 
public for the purpose of procuring transportation, and it would 
seem that if the property rights of the shippers of the railroad com- 
pany, or if the rights of freedom of its passengers were interfered 
with by a strike, that the railroad company, which has under the 
law a statutory duty to afford them these rights, ought to be per- 
mitted to go into a court of equity and ask for the protection of these 
rights entrusted to its care without having to demonstrate that these 
rights were its own rights. It seems to me that is a very noticeable 
evidence of the disposition of this bill to squeeze down to the nar- 
rowest limits the basis for equitable intervention and to do it in the 
very cases where that basis ought to be as broad as any equitable 
intervention that can be imagined. 

I call attention to the fact that in the Debs case the bill was filed 
by the Government, and the Supreme Court, in discussing the matter^ 
called attention to the fact that the Government had a property 
interest in the mails, but it is evident from the discussion of that case 
that the right of equity to intervene there was not confined to the 
property right of the Government in the mails; it was extended to 
the protection of all the rights of freedom in interstate commerce 
which were under the care of the Government, and the introduction 
of a clause of this character certainly is in the interest of putting 
outside of the fold of equitable protection cases that ought to be 
within that fold. 

Another point to be considered in that connection is that in view 
of the requirements of specification in regard to things prohibited, 
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and in view of this requirement of specification of particular prop- 
erty rights, and that it belongs .to the complainant, there would seem 
to be danger that an injunction might easily go beyond the basis 
which this bill leaves for equitable intervention and would raise more 
technical questions than ever in the past as to the sufficiency of the 
injunction, although manifestly the injunction is needed to protect 
important rights which can not be protected elsewhere. 

Requirernent for particular description of the property is largely 
impracticable and will merely hamper complainants and the public^ 
arid is unnecessary from the standpoint of justice to defendants. 

This paragraph goes still further and says that such property or 
property rights must be described with particularity in the applica- 
tion. Now, take the case of a raih'oad company whose cars are iri 
danger of being attacked by strikers and whose locomotives are in 
such danger. It perhaps has 100,000 cars, a large number of them 
off of its own lines, and it has several thousand cars of other railroad 
companies on its line. It will be absolutely impossible to comply 
literally with this requirement if the property must be specified with 
particularity in the application for an injunction. Even their loco- 
motives which stay on their own lines are so numerous that any 
description with particularity in the literal sense would be out of 
the question. The bill seems to select matters which are unimportant 
from the standpoint of protecting substantial rights of the defend- 
ants, and by requiring strict observance of details often irrelevant 
renders more difficult the obtaining of needed equitable relief. It 
would prove embarrassing in the preparation of the bill and in the 
drawing of the injunction to make the required description of prop- 
erty and would offer an endless array or new technicalities which 
might be taken advantage of, and would interfere with relief which 
ought to be found in equity. In other words, these restrictions have 
no tendency to protect any substantial rights of the defendants, but 
their only tendency is to hamper the opportunity to protect the sub- 
stantial rights of the complainants, and certainly in railroad cases, 
of the public, which is absolutely dependent upon the ability of the 
railroad company to keep its trains in operation. 

Last paragraph of section 266c is an extraordinary and insidious 
destruction of the only available remedy against numerous wrongs 
which are calculated to break down transportation service in time of 
strike, . 

I come now to the last paragraph of section 266c and I direct 
your particular attention to that because it is one of the most extraor- 
dinary provisions that could be imagined and involves a most ex- 
traordinary change in the law. While it professes to deal only 
with the particular remedy, it in fact virtually takes away the right. 
As I pointed out in the beginning of my argument, the equitable 
remedy is not available except when there is no other remedy. 
Thereiore when it says here that the equitable remedy shall not be 
given in cases where otherwise it would be given, the result is that 
in all the cases covered by the last paragraph of the bill, which you 
will find on page 4, there is no remedy. You may say it is simply 
changing the remedy, but when you take away the last remnant of 
remedy there is, then certainly in effect you take away the substan- 
tial right. I want to discuss in detail the various provisions of this 
last paragraph which was suggested here this morning had been art- 
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fully constructed. I want to call your attention to a number of very 
important things which now are unlawful, which are the subject of 
protection in equity, and which are of the greatest importance to the 
railroad companies, and the public dependent oh the railroads, and as 
to which under this bill there can be no protection whatever. 

The hill destroys the remedy for a nuisance confi/mitted hy a crowd 
which hy its presence and nwnhers ohstructs tlve railroad employees 
in going to and from their work. 

I want to call your attention to this proposition : That at present 
it is unlawful to assemble in large numbers, even for the purpose of 
peaceable persuasion, when such assemblage is of such character as 
to obstruct access to and from any given place of work. For ex- 
ample, if 600 men congregate on a public street near a place where 
the trainmen or the shopmen or the station men are at work and stay 
there persistently in such a way as to obstruct those men in going 
to and from their work, no matter how peaceful that assemblage may 
be, the mere fact of its presence there is an obstruction to access to 
the works and that obstruction is a nuisance, and under the present 
law that nuisance may be enjoined if there is no adequate remedy 
elsewhere. The effect of this bill, however, is simply to lake away 
all equitable remedy in the case of a nuisance of that character, 
because the bill saA^s : 

That no injunction shall prohibit any persons from attending at or near a 
house or place where any person resides or works or carries on business or 
happens to be for the purpose of peacefully persuading any person to work or 
to abstain from working. 

Now, that may be the purpose so far as it may be proved — ^this 
peaceful purpose—and yet if that crowd congregates in such num- 
oers as to otetruct the employees in going to and from their work 
the result is that it hampers the» railroad company in the discharge 
of its public duties, and under the law at present an injunction may 
be had to protect the railroad company and the public as against 
that interference with the transportation service. But that remedy 
is absolutely wiped out by this paragraph of this bill, and since the 
remedy could only be invoked under the present law where all other 
remedies are inadequate it follows that the purpose of this bill in 
that respect is to create a situation where strikers can, through thfe 
creation of a nuisance, prevent the conduct of the public transporta- 
tion service of the country. 

The hill destroys the remedy for a continuing trespass committed 
hy a crowd unlawfully assemhling on the raitroad company'^s own 
premises. 

To take another proposition, it is, of course, unlawful at the pres- 
ent time for a large number of persons having no business with a 
railroad company to assemble on its premises, especially in such 
.numbers as to interfere with the conduct of the railroad's business. 
It would be a case of pure trespass and if it were a continuing tres- 
pass and involved a substantial injury to the railroad company, the 
railroad company would be entitled to an injunction. It is a very 
serious situation if in times of public disturbance, such as characterize 
a strike, crowds of outsiders who have no business with a railroad 
company, and whose only purpose is to discourage employees from 
working and carrying on the transportation business of the country 
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are allowed to congregate on the railroad's premises. I say it is a 
very serious situation to allow men to come on the premises of the 
railroad company and use their presence there as trespassers to ac- 
complish that object in opposition to the interests of the railroad 
company and in opposition to the interests of the public. That is 
unlawful, it is an unlawful trespass and under the present law a 
court of equity will enjoin regardless of the peaceful or apparent 
peaceful purposes of the trespassers. But under this bill that remedy 
IS taken away because the bill provides that no injunction shall pro- 
hibit any persons from attending at or near a place where any per- 
son works for the purpose of peacefully obtaining or communicating 
information, or or peacefully persuading any person to work or 
abstain from working. The crowd may be peaceful and still its 
presence may effectually retard or stop transportation service. So 
the whole right of the railroad companies to protection in a court of 
equity against such trespass where other remedies fail, is absolutely 
taken away by this bill as it stands. This feature constitutes one of 
the most serious menaces of this bill as directed against the per- 
formance of the transportation service of the country, upon which 
the people' are absolutely dependent. 

I have assumed the peacefulness of the crowd in both of these 
cases ; in one, the creation of a nuisance by the assembling of a crowd 
which habitually obstructs entrances to premises, and m the other 
the creation of a trespass by the gathering of crowds on the railroad 
company's property. 

But even if the crowds are peaceful, so far as any proof can be had 
against the strikers themselves, yet a crowd of that sort attracts 
lawless persons who take advantage of the crowd to do under cover 
of the crowd various acts of violence, and that fact is an additional 
reason why it is important for a court of equity to protect the situa- 
tion and remove the cause which makes it possible for these unlawful 
things to be done, even if the strikers themselves do not do the 
unlawful things. But by undermining all right to any remedy in 
equity for this nuisance and for this trespass, the opportunity is 
given for these outsiders who perhaps can not be connected with the 
strikers at all, to take advantage of the situation not only to commit 
the nuisance, to commit the trespass, but in addition to commit acts of 
violence themselves. 

But entirely aside from all questions of violence, these nuisances 
and these trespasses can be committed so as effectually to impede the 
transportation of passengers, mail, and freight, and this bill takes 
away the remedy. 

It is quite a surprising proposition that in labor disputes the whole 
law of equitable remedies to protect against nuisances and trespass 
should be suspended, and that is what this bill does, unless it can be 
proved against the strikers that the assemblage that created the 
nuisance or the trespass was assembled for some purpose other than 
peaceful persuasion or peaceful communication. In other words, 
this bill takes an absolutely irrevelant test ; it ignores the illegal 
effect of being an injurious trespass or a nuisance; it ignores the 
effect absolutely and if that illegal effect is connected only with a 
purpose of peaceful persuasion, which in itself may not be criticized, 
then it says there shall be no remedy for the trespass or the nuisance. 
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The hill destroys the remedy for all forms of unlawful coercion 
and intimidation {except violence) of railroad employees trying to 
carry on the public service. 

I come now to the general question with respect to persuading the 
employees of the railroad company to stop working. Out of the vast 
mass of cases dealing with this matter, we deduce the rule that it is 
unlawful for strikers to coerce in any way the persons who are work- 
ing or who wish to work for the railroad company; the controlling 
auestion is that of coercion. The strikers have the right to appeal to 
ie individual judgment and give reasons why he should do as they 
suggest, but they have absolutely no right to coerce him to do what 
they want. No matter what form their activities take, so long as the 
effect of that form is coercion of any kind, the act of the strikers 
become unlawful and the injunction is the proper way to protect 
the interests which are injuriously affected by that unlawrul act. 
We find that this whole paragraph absolutely ignores that and pro- 
hibits every form of coercion which can be viewed as peaceful ; that is, 
every peaceful form of coercion is permissible. It is only when it 
ceases to be peaceful that the bill permits a court of equity to take 
hold of it. We have all heard more or less in the past of the argu- 
ment that when a thing ceases to be peaceable the criminal court can 
take care of it anyhow and that th that case it would not be necessary 
for a court of equity to act. But now the situation is that under this 
bill that is the only sort of a case in which a court of equity can act 
and all the other forms of coercion which now exist, or which the 
ingenuity of labor unions can devise and which their increasing 
power can make effective, all those methods of coercion are to be 
permitted absolutely without any remedy if this last paragraph of 
this bill is to go into effect. 

In that connection I want to read from Martin's Modern Law of 
I-abor Unions, page 229, where he states : 

The owner of a business is entitled to have workmen come to his place of 
business without being subjected to violence or threats of violence. But this 
is not the extent of his rights. Any course of conduct upon the part of others 
which deprives or substantially affects the freedom of mind of such workmen in 
reaching a decision to remain in or enter into his employ, or the freedom of 
will in carrying this decision into execution, is an unlawful interference with 
such owner's business. 

That is the doctrine as laid down in Martin's Modem Law of 
Labor Unions, but this bill proposes to establish a law that no form 
of unlawful coercion can be protected in equity at all so long as that 
form maintatins a peaceful guise. 

The Chairman. What authority does he cite for that ? 

Mr. HiNES. I have not the book, but I have one or two other au- 
thorities bearing on the same subject. In the case of Union Pacific 
Railroad Co. v. Euef (120 Fed., 102), the court said: 

Picketing in and of itself when properly conducted is not unlawful, but when 
accompanied by violence of any manner or coercion or intimidation to prevent 
persons from engaging in the service of an employer, it is unlawful. 

In the case of People v. Kostka the doctrine is laid down : 

Picketing may be done in such numbers as to constitute intimidation. Jeer- 
ing and shouting at employees by strikers may constitute intimidation. Per- 
suasion or entreaty may be so persistent as to constitute intimidation. 

But no matter how persistent the entreaty is under this bill there 
is no remedy in equity so long as it can not be proved that it was 
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something other than peaceful. That is of the greatest importance 
to the railroad company. 

In the case of a strike it is the purpose of the strikers to break down 
the transportation facilities. In addition to trying to accomplish 
that, through the disabling of the equipment and destroying of the 
records, it is their purpose to bring pressure to bear upon the em- 
ployees to make them leave their work and in order to do that they 
adopt such means as may be available to do it. This bill serves 
notice on the labor union that they are free to adopt any means to 
coerce an employee to give up his work, or to coerce a man from be- 
coming an employee so long as they are sufficiently ingenious to keep 
those means from being other than peaceful. Here, again, a test 
which is irrevelant is applied. The injurious thing is the coercion. 
Violent means of coercion is merely one means. Any other means 
which accomplishes the same result does just the same damage to 
the railroad company and to the public that is dependent upon the 
railroad company, but this statute is an invitation to devise and 
employ all other means that can be thought of. 

The hill destroys the remedy for fraudulently inciting employees 
to stop work. 

Another proposition that is established is that it is unlawful for 
strikers to adopt fraudulent measures of getting employees to stop 
work or keeping men from working, but no court of equity can 
intervene on that ground under this bill. So long as the fraudulent 
methods are peaceful in character it makes no difference how fraud- 
ulent they are, there is no basis for equitable intervention under this 
bill. 

The Chairman. Can you give me an illustration of that ? 

Mr. HiNEs. The cases say that any form of coercion employed in 
dealing with employees and attempting to persuade them to give up 
employment or not to take employment is unlawful and is the sub- 
ject of injunction. 

The Chairman. Do you mean misrepresentation? 

Mr. HiNES. Yes; I so understand that any misrepresentation is 
an unlawful act and is the subject of an injunction. I will be glad 
to supplement this by a citation of authorities on that point, and I 
think it might be of convenience if I put in at the end of my argu- 
ment a very brief statement of the points and the authorities under 
each so that they may be taken in at a glance. 

T?ie hill destroys the remedy for unlawful coercion of the railroad 
through the hoycott and the sympath^etic strike. 

This bill also provides that no injunction shall prohibit any per- 
son from seeking to patronize or employ any party to such dispute or 
from recommending, advising, or persuading others by peaceful 
means so to do. The result of that is, as applied to railroad com- 
panies, that the railroad company will have no relief against this 
form of coercion, that the strikers may endeavor to persuade other 
people not to patronize the railroad company for the purpose of 
coercing the railroad company to grant the demands of the strikers. 
That is an unlawful act, and under the law as it stands such persons 
may be enjoined, but under this law they can not. Further than 
that, strikers may persuade the employees of other institutions to 
strike unless those institutions will cease patronizing the railroad 
company. In other words, the bill is so constructed that there may 
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be an unlimited chain of boycotts and sympathetic strikes, all for 
the purpose of bringing unlawful coercion to bear upon the railroad 
company, all of which is unlawful at the present and is the subject 
of injunction, but none of which would be unlawful under this bill 
so long as the effective means employed are peaceful. 

The hill destroys the remedy for any umawful (wt when the iUe- 
ffolity is due to the fact that the act is done hy many persons during 
a strike. 

Then we come to the end of this paragraph to the provision : 

That no Injunction shall prohibit any persons from doing any act or things 
that might lawfully be done In the absence of such dispute by any party thereto. 

It is very difficult to know what that means. Two meanings occur 
to me. either one of which would apparently overturn almost the 
entire law on this subject and would leave labor unions largely to 
do as they please, so far as they do not commit such acts of violence 
as to be unlawful on that score. One construction to be placed on 
that provision is that no injunction can prohibit any number of per- 
sons from doing in case of a labor dispute any act or thing that 
might lawfully be done in the absence of dispute by any single 
person. That is one construction to be put upon it, and apparently 
that is what it literally says. In other words, that seems to wipe 
out the whole theory of conspiracy that a thing may be lawful when 
done by one person and yet may be unlawful when done in concert 
by a great number of persons. If that is the meaning, then the effect 
is no injunction shall prohibit any conspiracy of persons from doing 
any act which would be lawful if done by one person singly. That 
would be a most startling change in the law and it would be difficult 
to predict the consequence and its effect upon railroad companies in 
their efforts to perform transportation service. 

Another meaning which could be put upon that is that no injunc- 
tion shall prohibit any number of persons m combination from doing 
in case or a labor dispute any act or thing which might lawfully 
be done by those same persons in combination in the absence of 
dispute. In other words, in that case the distinguishing feature 
which they would seek to eliminate would be the dispute. The idea 
would be that whatever a labor union may do when there is no labor 
dispute it may also do when there is a labor dispute. Here again 
we have the characteristic which runs through so much of this bill 
of ignoring the proper test of what is lawful. To a very great extent 
the legality or illegality of an act depends upon its effect. 

A thing may be lawful when done by 100 men when there is no 
labor dispute, because it has no injurious effects; and the samef 
thing may be absolutely unlawful if done at the height of a strike, 
because it would have an exceedingly injurious effect. For example, 
a labor parade might march up and down the street all day long 
when there is no strike, and that would be lawful, so far as the rail- 
road company was concerned, for there would be no injurious effects 
upon the transportation service or the employees engaged in it ; but 
let that same labor parade march up and down all day right by the 
railroad yards at the time of a strike, when the railroad is endeavor- 
ing to get its employees to conduct the public service — it would be 
unlawful, because its effect would be coercive merely by the numbers. 
The effect depends upon environment, and a thing that has an in- 
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jurious effect at the time of a strike may have a perfectly innocent 
effect at another time. This bill seems to wipe out that distinction 
entirely and to leave strikers to do in time of strike whatever they 
could do lawfully when there is no strike, thereby ignoring absolutely 
the fact that a thing absolutely innocent when there was no strike 
would be injurious and unlawful when there was a strike. 

I can not think of any meaning to be given to that clause except 
one of the two meanings that I have suggested. Either one of them 
would subvert a large part of the law on this subject and to a very 
large extent deprive the railroad companies of their power to carry 
out their duties which they owe to the public. 

The hill destroys the remedy for inciting a person to commit a 
breach of contract. 

I want to discuss another phase of this last paragraph of this bill 
showing how radical it is and how completely it changes the law 
which now protects the railroad companies of this country in their 
effort to carry out their public duties. It is recognized by the cases 
that noncoercive persuasion may be adopted by strikers, but it is 
also recognized that that may be done only to persuade people to 
do lawful things. It is unlawful to adopt even noncoercive persua- 
sion to persuade people to do unlawful things. This paragraph 
makes absolutely no distinction between a lawful thing and an 
unlawful thing. For example, it is lawful for a striker to persuade 
another person to stop work when that other person is under no 
contract to work for a specific time, because then the person has the 
right to stop work whenever he sees fit, and consequently having a 
lawful right to do that the striker may by noncoercive methods per- 
suade him to do it. But if a person who is at work is under a con- 
tract to work for a specified length of time, it is unlawful for him 
to break that contract and it is unlawful for any person to persuade 
him to break that contract. We find cases where courts have enjoined 
strikers from persuading laborers to break contracts for working for 
a specified time, but under this bill every case of that sort is taken 
out of the protection of a court of equity, because it says " no injunc- 
tion shall prohibit any person from reconmiending, advising, or per- 
suading others, 'by peaceful means, to terminate any relation of 
employment." The employment may be under a contract for a fixed 
time and its termination would be unlawful, and persuasion to termi- 
nate it could be enjoined under the law as it stands, but could not be 
under this bill, because there is no qualification and strikers are per- 
mitted to persuade persons to violate their contract to work as well 
as to terminate their work when they have no contract to work for a 
specified length of time. 

The bill destroys the remedy for inciting a railroad employee to 
refuse to handle cars as required by tJie axit to regulate commerce. 

Take another illustration. While a man is working for a railroad 
company, and while he continues to sustain the relation of employee 
to the railroad company, it is unlawful for him to refuse to do a part 
of his work, and especially is that true when the part of the work 
which he refuses to do is required to be done b^ statute. For ex- 
ample, suppose there is a strike in a manuf actunng institution, and 
in order to make that strike effective the strikers seek to get the rail- 
road company's employees to refuse to handle the cars of that insti- 
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tution. That was practically the situation in the Pullman cases 
when they tried to get the employees of the railroad companies to 
refuse to handle the Pullman cars. That is an unlawful thing. The 
employee, so long as he remains an employee, has no right to refuse 
to do a part of Tiis work, and certainly not when this is the work 
which is required to be done by statute ; and yet under this bill the 
j)rotecting power of the court of equity is to be withdrawn in a case 
like that, and strikers are to be permitted, without limitation, to 
persuade railroad company employees to refuse to do a part of their 
work, although that refusal is unlawful because this not only relates 
to the termination of employment but it relates also to ceasing to 
perform any work or labor. The two things are mentioned, so 
evidently they do not mean the same thing. It is one thing to ter- 
minate a relation of employment and thereby cease to be an employee, 
and another thing for an employee to cease doing a part of his duty 
while he continues an employee. Under this bill, while continuing 
as an employee, the employee may be persuaded to cease to perform 
a part of his work, because this bill provides " that no injunction 
shall prohibit advising or persuading others by peaceful means t6 
cease to perform any work or labor." 

I was just pointing out that it would be unlawful for a railroad 
employee, while continuing in the relation of an employee, to refuse 
to switch a car which the interstate commerce act required a rail- 
road company to switch, and therefore it would be unlawful for 
strikers to persuade him, even by peaceful means, even by non- 
coercive means, to do that unlawful act, in that such suggestion or 
persuasion and inciting on the part of the strikers could be enjoined 
under the present law. That is a matter of very great importance to 
the railroad companies in connection with the discharge of their 
statutory duties, but this bill wipes out that remedy entirely, because 
it permits the strikers by peaceful means to persuade any man to 
stop work under any circumstances, whether those circumstances are 
lawful or unlawful. 

The hill destroys the remedy for a railroad employee refusing to 
handle cars as required by the act to regulate commerce. 

Going further the cases recognize that so long as an employee con- 
tinues in that relation it is his duty to do all branches of his work 
and certainly those branches which are required by statute. There- 
fore, if an employee who does not choose to terminate the relation 
of employment continues at work and refuses to handle certain cars, 
which the strikers may designate as scab cars, the court of equity 
will enjoin him from refusing so long as he stays at work. That 
right to injunction is abolished by this bill; it forbids any injunction 
prohibiting any person to cease to perform any part of his duties, 
although he continues in the relation of an employee. 

The bill destroys the remedy for inciting or aiding railroad em- 
ployees to go on an unlawful strike for the purpose of forcing the 
railroad to violate the act to regulate com/merce. 

Most of my discussion of the last paragraph of this bill has re- 
lated to lawful strikes. That is, a strike for a lawful purpose. Gen- 
erally speaking, the lawful purpose of a strike is to better the con- 
dition of the strikers ; they have a right to stop work in order to get 
better wages or better hours. Some strikes, however, are unlawful, 
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and while a court of equity will not enjoin men from terminating 
their employment, even when the purpose of a strike is unlawful, 
nevertheless a court of equity under proper circumstances will enjoin 
persons from persuading people to stop work for an unlawful pur- 
pose. For example, it would be unlawful for the employees of a 
railroad company to strike for the purpose of compelling the rail- 
road company to refuse to handle the cars of an institution which 
was under the ban of the labor union. While no court of equity 
would make the men continue to work if they chose to terminate 
their employment, yet a court of equity would step in and say to 
the strikers against this other institution " you shall not come around 
the railroad and use even peaceful persuasive methods to induce 
these railroad employees to go out on an unlawful strike." That is 
a very important protection which the railroad companies have 
under the law as it stands^ but it is a protection which is swept away 
by this provision, because there is no restriction upon the proposition 
under this bill that no injunction shall prohibit any person from 
persuading any other person to terminate any employment, whether 
the object of the persuasion is to bring an unlawxul strike in viola- 
tion of the statute, or to bring about a lawful strike in furtherance 
of some lawful purpose. The Debs strikes, the A. R. U. strikes, 
which it was said this morning were in 1894, were of that character 
where employees of railroad companies were persuaded to go on 
strike for the purpose of compelling the railroad company to refuse 
to handle cars of a corporation which was in a dispute with its em- 
ployees; it was an absolutely unlawful strike, and such methods of 
persuasion, even if peaceful in character, were unlawful, and the 
courts of equity were open to afford relief to the railroad and the 
transportation service of the country bv enjoining such persuasion 
and inciting to do an unlawful act. All of that is swept away by 
this bill. . 

As another illustration of that absolute ignoring of. the unlawful 
purpose of the strike, there is a general provision that no injunction 
shall prohibit any person from paying or giving to or withholding 
from any person engaged in such dispute any strike benefits or 
moneys or things of value. I realize that under some conditions 
persons to whom the money is given may have an interest therein by 
reason of its being a fund to which they are entitled. There may 
possibly be circumstances under which the moneys might be paid, 
even though it was an unlawful strike, but there is absolutely no re- 
striction about this. Under this bill strikers could finance an abso- 
lutely unlawful strike, they could give money to which the strikers 
were not entitled, they could give money to the employees of a rail- 
road company who had no interest in the fund, no right to claim it, 
just a purely voluntary donation for the purpose of enabling these 
employees of the railroad company to force it to refuse to comply 
with its duties under the interstate commerce act, by receiving cars 
from some particular institution. In other words, in so far as finan- 
cial aid is concerned, under this bill there is no restriction on the 
extent to which persons may go in aiding an unlawful strike on a 
railroad, although the purpose of that strike is to compel the railroad 
company to violate the regulations of the interstate commerce act. 
I do not believe a court of equity at this time would permit the finan- 
cial support of an absolutely unlawful strike of that character imless 
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possibly in a case where the persons to whom the money was given 
had some sort of claim to the fund, as, for example, by reason of 
being members of the organization to which the fund belonged. But 
that IS simply an illustration that this paragraph of this biU ignores 
absolutely the question of the legality or ilfegality of the strike and 
permits in furtherance of an illegal strike everything which the law 
now permits in the furtherance of a legal strike. 

The biU is a long step hackward; it wipes out essential remedies 
so as to give a special class greatly increased power to injure the 
entire public. 

Generally speaking, Mr. Chairman, with respect to this bill, I 
submit that it is a long step backward. We seem to be reaching a 
condition in this country where there is a growing appreciation of 
the responsibility of each class of society to every other class, and 
a disposition to prevent any class of society from adopting acts in 
furtherance of its own purposes which are contrary to the general 
welfare. But the whole theory of this bill from beginning to end is 
that labor interests hereafter shall have special privileges and special 
opportunities to injure the welfare of the general public, promoting 
their interests not only by lawful means, but by unlawful means. 
The bill draws no distmction virtually, between what is lawful and 
what is unlawful; it takes away remedies with respect to trespass, 
with respect to nuisance, with respect to coercion, with respect to 
inciting to unlawful conduct, and all for the evident purpose of 
giving to one class of society an additional opportunity for injuring 
the public for the benefit of that particular class of society. The 
railroad companies are particularly subject to the disabilities which 
will be created by this bill. They operate under conditions which 
facilitate interference by strikers; their lines are scattered over vast 
territory; the persons who endeavor to bring about conditions of 
strife are scattered over a vast territory, and it is extremely difficult 
even with the equitable relief which is now afforded for a railroad 
company in time of strife to continue to perform the public service 
which is absolutely necessary to the comfort and health of the public. 
So that if these extraordinary restrictions are put upon the equitable 
power and the court of equity is deprived of all right to deal with 
these great wrongs which are practically legalized by the last para- 
graph of this bill, it will be the railroaas which will suffer, perhaps, 
more than any other class of employers, but through the railroads 
there will be the public which will suffer in its inability to get food 
and fuel, in its inability to enjoy the freedom of travel, and in its 
inability to enjoy the commercial intercourse that is indispensible to 
business prosperity. 

So, I submit, Mr. Chairman, that this measure means vastly more 
than appears on the face of it. It carries a special menace to the 
railroads of the country and through them to tne public and repre- 
sents a puroose of favoring a particular class of society by facilitat- 
ing unlawful acts on its part which will operate directly to injure 
the entire public, because the entire public is dependent for its health 
and comfort and freedom and prosperity upon the keeping open of 
the channels of railroad transportation. 

Thereupon at 4.35 o'clock p. m., the committee adjourned until 
10.30 o'clock a. m., Thursday, June 13, 1912. 
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5. 

Appendix A. 

summary of propositions of law relied upon and authorities 

sustaining these propositions. 

1. Persons who may be in contempt for violation of injunc- 
tion. 

In the case In re Reese (107 Fed., 942, 945, Cir. Court of Appeals, 
V seventh circuit, 1908) the court, through Seaman, circuit judge, said: 

It is entirely consonant with reason, and necessary to maintain the dignity, 
usefulness, and respect of a court, that any person, whether a party to a suit 
or not, having knowledge that a court of competent jurisdiction has ordered cer- 
tain persons to do or" to abstain from doing certain acts, can not intentionally 
interfere to thwart the purposes of the court in making such order. Siich an 
act, independent of its effect upon the rights of the suitors in the case, is a 
flagrant disrespect to the court which issues it, and an unwarrantable interfer- 
ence with and obstruction to the orderly and effective administration of justice, 
and as such is and ought to be treated as a contempt of th^ court which issued 
the order. Such contempts, however, are totally different offenses from those 
which the parties to the case commit when they disobey a direct order made In 
a case for the benefit of the complainant. The one is an offense against the 
majesty and dignity of the law; the other is a violation of the rights of a 
particular suitor, at whose instance and for whose protection the particular 
Injunctive order disobeyed was issued by the court. 

^ ] In Garrigan v. United States (163 Fed., 16, Cir. Court of Appeals, 
seventh circuit, 1908) the court, through Seaman, circuit judge, said: 

In any view of the charges of contempt and evidence so received, it is unques- 
tionable that the only issues of fact were: (a) Whether the accused had knowl- 
edge of the Injunction; and, if such knowledge appeared, whether he com- 
mitted acts, either (6) In aid of its violation by the parties enjoined, or (c) in 
plain defiance of its terms — and thus in contempt of the authority and com- 
mands of the court. As it is neither charged nor proven that the plaintiff In 
error was- one of the parties enjoined, he is not chargeable for breach or viola- 
tion of the injunction, in the well-recognized sense of those terms applicable 
^ to parties. He was bound alike with other members of liie public to observe its 
restrictions when known, to the extent that he must not aid or abet its viola- 
tion by others, nor set the known command of the court at defiance, by inter- 
ference with or obstruction of the administration of justice; and the power 
of the court to proceed against one so offending and punish for the contemptu- 
ous conduct is inherent and indisputable. ( Seward v. Paterson, 1 L. R. Ch. Div. 
(1897) 545, 554, 76 Law Times (N. S.), 215; In re Reese, 107 Fed., 942; 47 
0. C. A., 87, 90.) We believe the above-mentioned distinction in contempt pro- 
ceedings, between disobedience of the injunction by parties and privies and the 
conduct of the others in contempt of the authority and commands of the court, 
to be elementary, and the sufficiency, of the evidence in the case at bar to sup- 
port the conviction must be tested thereunder. 

In Bessette v. W. B. Conkey Co. (194 U. S., 324, 329) the court 

; pointed out that while Bessette had been punished for violating a 

restraining order, he was not a party to the suit. The court proceeded : 

Yet being no party to the suit, he was found guilty of an act in resistance 
of the order of the court. His case therefore comes more fully within the puni- 
tive than the remedial class. It should be regarded like misconduct in a court 
room or disobedience of a subpoena, as among those acts primarily directed 
against the power of the court * * *. 

The court held that since such contempt proceeding was in the 
nature of a criminal case there might be a review in the circuit court 
of appeals by writ of error. 
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2. Intervention of EQumr to protect personal freedom and civil 

RIGHTS. 

In 6 Pomeroy's Eq. Jurisprudence, section 599, it is said: 

The primary right that one's personal liberty should not be interfered with 
by combinations of persons is protected by equity. Thus the interference with 
the right of the laborer to travel on the highway by means of numbers of men 
or by physical force will be enjoined where its continuance is threatened. 

In American Steel & Wire Co. v. Wire Drawers', etc.. Unions (90 
Fed., 608, 613; Cir. Ct N. D. Ohio, 1898), where an injunction was 
granted against defendants restraining them from illegal interference 
with the employees at plaintiff's mills, the court, in speaking of 
plaintiff's right not to have its employees intercepted in going to 
work by unlawful means, said : 

It is the right not so much of property as of that liberty which every man 
enjoys in this country as his birthright, which is not confined to political rights 
alone, but extends as well to personal activities in and about one's daily busi- 
ness, be he laborer or capitalist ; it is this right which lies at the foundation of 
the striker's own freedom when they would work or refuse to work on any 
terms but their own; it is a right the striker lawfully can not deny to the 
" scab " — the right to pass freely through the streets ^nd highways to his work. 

In 2 High on Injunctions, section 20, it is said : 

The subject matter of the jurisdiction of equity being the protection of pri- 
vate property and of civil rights, courts of equity will not interfere for the 
punishment or prevention of merely criminal or immoral acts unconnected with 
violations of private right. 

In Attorney General 'y. Tudor Ice Co. (104 Mass., 239, 240), the 
court indicated that while a court of equity is without jurisdiction to 
enforce the crin^inal law or to restrain acts merely against public 
policy, nevertheless a court of equity has jurisdiction to protect civil 
rights, and in that capacity may restrain public nuisances which af- 
fect or endanger the public safety or convenience. 

3. Intervention of equity to protect interests of the public. 
In the case of In re Debs (158 U. S., 564), it was held that a court 

of equity had the power at the suit of the United States Govern- 
ment to issue an injunction to restrain defendants, members of an 
association known as the American Railway Union, from unlawfully 
interfering with tlie employees of certain interstate carriers for the 
purpose of rendering effective a boycott against the Pullman Car 
Co. growing out of a dispute between the Pullman Co. and its em- 
ployees, intervention of a court of equity being sustained on the 
^ound that the acts of defendants amounted to a forcible obstruc- 
tion of interstate transportation of persons and property as well as 
the carriage of the mails. 
The court, through Mr. Justice Brewer, said : 

Neither can it be doubted that the Govermnent has such an interest in the 
subject matter as enables it to appear as party plaintiff in this suit. It is said 
that equity only interferes for the protection of property, and that the Govern- 
ment has no property interest. ♦ ♦ * We do not care to place our decision 
upon this ground alone. Every Government intrusted by the very terms of its 
being with powers and duties to be exercised and discharged for the general 
welf^e, has a right to apply to its own courts for any proper assistance in 
the exercise of the one and the discharge of the other, and it is no sufficient 
answer to its appeal to one of the courts that it has no pecuniary interest in 
the matter. The obligations which it is under to promote the interest of all, 
and to prevent the wrongdoing of one resulting in injury to the general welfare, 
Is often of itself sufficient to give it a standing in court (p. 583). 
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4. Obstruction to access to or egress from complainant's place 
• of business by large assemblage as ground for injunctive relief. 

Where the presence of numbers, though not intimidating, yet 
actually obstructs access to or egress from the complainant's place 
of business or interferes with the freedom of the highway, an injunc- 
tion will be granted on the ground of a continuing nuisance, (6 
Pom. Eq. Jur., sec. 604 ; American Steel & Wire Co. v. Wire Drawers 
and Die Makers' Unions, 90 Fed., 608, C. C. N. D. Ohio, 1898 ; Foster 
V V, Betail Clerks' Protective Association, 39 Misc., N. Y., 48.) 

In American Steel & Wire Co. v. Wire Drawers and Die Makers 
Unions (90 Fed., 608, 614) the court said: 

It is just as much a nuisance to block up the street and impair the right 
by the continual presence of bodies of men, great or small, who obstruct the 
ingress and egress, as it would be to build barricades and embankments in the 
street. 

In Foster v. Retail Clerks' Protective Association (39 Misc., N. Y., 
48, 52) the court said: 

Whatever may be said of simple picketing where only persuasion is used, 
certain things can not have been done without infringing the rights of the plain- 
tiffs. The defendants have no right to enter upon their premises except for 
the bona fide purposes of trade. If they do, they are trespassers. If the 
plaintiffs own to the center of the street, the defendants have no right to 
station themselves in front of their store and there distribute circulars such 
as the one in question. If they do this, they are also trespassers. (Adams i;. 
Rivers, 11 Barb., 390.) The defendants have no right to obstruct access to 
the store in question. If they do, they commit a nuisance. The defendants 
have no right to so act as to collect crowds and thus obstruct movement along 
the sidewalk at or in the neighborhood of the store. This is likewise a 
nuisance. 

5. Right to enjoin the assemblage of strikers upon premises 
of employers as constituting a cx)ntinuing trespass. 

A continuing trespass on plaintiff's property, though only for the 
purpose of persuading his workmen to quit, will be enjoined. (6 
Pom. Eq. Jur., sec. 604; Knudsen v. Benn, 123 Fed., 636, Cir. Court 
Dist. of Minn., 1903.) 
/ In New York, etc. Eailroad Company v. Wenger (9 Ohio Dec. Re- 
print, 815, 825) the court said: 

Now, it is a mistaken notion to suppose that men may go upon the premises 
of another, even although they go there in a peaceable way, and express to men 
the notions they entertain, that they ought to abandon the employmfflit of the 
railroad company. I question whether they have even the right to go upon the 
premises and make a simple request of that sort, and especially so if back of 
all is the purpose and intention to obstruct the business of the company and 
prevent it from discharging its lawful business as a common carrier. 

Again, at page 825, the court said : 

From these facts it is clear to my mind that these men, when they went there, 
under the circumstances undt^r which they went there, were clearly trespassers, 
and that it was altogether and essentially unlawful to go there, even seeking 
to compel or urge or invite other men to abandon their employment find to 
thereby obstruct the business. 

Again, at page 818, the court said : 

If the trespass is continuous in its nature, if repeated acts of wrong ari^done 
or threatened, although each of these acts taken by itself may not be de- 
structive, and the legal remedy may therefore be adequate for each single act 
if it stood alone, then also the entire wrong will be prevented or stopped by in- 
junction on the ground of avoiding a repetition of similar actions. 
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6. What amounts to unlawful coercion. 

The owner of a business is entitled to have workmen come to and leave his 
place of business without being subjected to violence or threats of violence. 
But this is not the extent of his rights. Any course of conduct upon the part 
of others which deprives or substantially affects the freedom of mind of such 
workmen in reaching a decision to remain in or enter Into his employ, or the 
freedom of will in carrying this decision into execution, is an unlawful inter- 
ference with such owner's business. (Martin's Modern Law of Labor Unions^ 
p. 229, citing Eureka Foundry Company v. Lehker,13 Ohio Dec. Nisi Prius,398.) 

In Union Pacific Eailroad Co. v. Ruef (120 Fed., 102, 124) the 
court said: 

Picketing in and of itself when properly conducted is not unlawful, but when 
accompanied by violence or any manner of coercion or intimidation to prevent 
persons from engaging in the service of an employer it is unlawful. 

In Rogers v. Evarts (17 N. Y. Supp., 264, 269) the doctrine is laid 
down: 

Picketing may be done in such numbers as to constitute intimidation. Jeer- 
ing and shouting at employees by strikers may constitute intimidation. Persua- 
sion or entreaty may be so persistent as to constitute intimidation. 

In Otis Steel Co. v. Local Union (110 Fed., 698, 701) Wing, J., 
said: 

It has been said in an eloquent and learned decision that it can not too soon 
be learned, and learned thoroughly, that, under this Government at least, free- 
dom of action, so long as a man does not interfere with the rights of others, 
will be protected and maintained ; and that it is unlawful for any man to dictate 
to another what his conduct shall be and to attempt to enforce such dictation 
by any form of undue pressure. Nor must intimidation be disguised in the 
assumed character of persuasion. Persuasion too emphatic or too long and 
persistently continued may Itself become a nuisance and its use a form of 
unlawful coercion. 

In Karges Furniture Co. v. Amalgamated Woodworkers' Union 
(165 Ind., 421 ; 75, N. E. 887, 881) it was said that— 

in a contest between capital and labor, on the one hand to secure higher wages 
and on the other to resist it, argument and persuasion to win support and 
cooperation from others are proper to either side, provided they are of a char- 
acter to leave the persons solicited feeling at liberty to comply or not, as they 
please. 

7. Inducing breach of contract of empijOyment by fraud. 
In Martin's Law of Labor Unions, page 96, it is said : 

No man can justify an interference with another's trade or business by the 
use of fraud, and the procuring of workmen to quit their employment and Join 
in a strike by means of fraud is unlawful and in a proper case may be 
enjoined. 

In Angle v. Chicago, etc., Ey. (151 U. S., pp. 1, 13) it is said : 

It has been repeatedly held that, if one maliciously interferes in a contract 
between two parties and induces one of them to break that contract to the in- 
jury of the other, the party injured can maintain an action against the wrong- 
doer. Green v. Button (2 Cr. Mees. & R. 707), in which the defendant, by 
falsely pretending to one party to a contract that he had a lien upon certain 
property, prevented such party from delivering it to the plaintiff, the other 
party to the contract, and was held responsible for the loss occasioned thereby. 

In Butterick Publishing Company Limited v. Typographical Union 
No. 6 et al. (100 N. Y. Supp., 292) , there was granted an injunction re- 
straining striking employees and local labor unions from resorting to 
threats, intimidation, or fraud in their relations with plaintiff's 
employees. 
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In this case the court said : 

As regards their relation to the plaintiffs employees, it is clear from what 
has already been stated that the defendant local unions and their members 
must be restrained from resorting to any threats, intimidation, force, or 
fraud, whether through the means of picketing or otherwise (p. 296). 

8. Equitable belief against coebcion thbough boycotts and sym- 
pathetic STRIKES, 

While it may be lawful, in aid of a lawful strike, for the strikers to 
use peaceful noncoercive persuasion and argument to induce custom- 
ers of the person against whom the strike is in operation to withhold 
their patronage from him, yet it is unlawful, as already pointed out, 
for this " persuasion " to take the form of even peaceful coercion. 

It is also clearly unlawful for strikers to incite, even by entirely 
peaceful and noncoercive methods, the employees of a third party to 
strike against that party for the purpose of compelling him to with- 
draw his patronage from the party with whom the inciting strikers 
have a labor dispute. 

In Thomas v. Cincinnati, K O. & T. P. Ry. Co. (62 Fed., 803), it 
was held that a combination to incite the employees of various rail- 
roads suddenly to quit their service without any dissatisfaction with 
the terms of their en^ployment, thus paralyzing railroad traffic in 
order to coerce the railroad companies and the public into compelling 
the Pullman Co., whose cars were in use in operating the roads, to 
pay its employees more wages, was an unlawful conspiracy by reason 
of its purpose, whether such purpose was eflfected by means usually 
lawful or otherwise. Judge Taft, who delivered the opinion in this 
case, said : 

Phelan came to Cincinnati to carry out the purpose of a combination of men, 
and his act in inciting the employees of all Cincinnati railroads to quit service 
was part of that combination. If the combination was unlawful, then every 
act in pursuance of it was unlawful, and his instigation of the strike would be 
an unlawful wrong done by him to every railway company in the city, for 
which they can recover damages, and for which, so far as his acts* affected the 
Southern Railway, he is in contempt of this court (p. 817). 

After referring to the fact that one purpose of the combination 
was to compel rauroad companies to injure the Pullman Co. by break- 
ing their contracts with that company. Judge Taft said : 

But the combination was unlawful without respect to the contract feature. 
It was a boycott. The employees of the railway companies had no grievance 
against their employers. Handling and hauling Pullman cars did not render 
their services any more burdensome. They had no complaint against the use 
of Pullman cars as cars. They came into no natural relation with Pullman in 
handling the cars. He paid them no wages. He did not regulate their hours 
or in any way determine their services. Simply to injure him in his business, 
they were incited and encouraged to compel the railway companies to withdraw 
custom from him by threats of quitting their service, and actually quitting their 
service. This inflicted an injury on the companies that was very great, and it 
was unlawful, because it was without lawful excuse. All the employees had 
the right to quit their employment, but they had no right to combine to quit 
in order thereby to compel their employer to withdraw from a mutually profit- 
able relation with a third person for the purpose of injuring that third person, 
when the relation thus sought to be broken had no effect whatever on the char- 
acter or reward of their service. It is the motive for quitting, and the end 
sought thereby, that make the injury inflicted unlawful and the combination 
by which it is inflicted an unlawful conspiracy. The distinction between an 
ordinary lawful and peaceable strike entered upon to obtain concessions in the 
terms of the strikers' employment and a boycott is not a fanciful one or one 
which needs the power of fine distinction to determine which is which. Every 
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laboring man recognizes the one or the other as quickly as the lawyer or the 
judge. The combination under discussion was a boycott. It was so termed 
by Debs, Phelan, and all engaged in it. Boycotts, though unaccompanied by 
violence or intimidation, have been pronounced unlawful in every State of the 
United States where the question has arisen, unless it be in Minnesota, and 
they are held to be unlawful in England. 

9. Even noncoercive persuasion to do an unlawful act is un- 
lawful; E. 0., PERSUASION TO BREAK A CONTRACT. 

J In A. R. Barnes & Co. v. Chicago Typographical Union (232 111., -^ 
^^s^ 83 N. E., 940, 945) it was said that— 

♦ ♦ ♦ it must be conceded that argument and persuasion are lawful if not 
directed to the accomplishment of an illegal and unlawful purpose. The object 
of the defendants as set forth in the bill was Illegal, and if there is a malevolent 
intent to produce an illegal result, and it is produced, it makes no difference 
whether it is accomplished by mere persuasion or by physical violence. 

In Jersey City Printing Co. v. Cassidy (63 N. J. Eq., 759, 763), , 
the court said : 

Where defendants, in combination or individually, undertake to interfere 
with and disrupt existing contract relations between the employer and the 
employee, it is plain that a property right is directly invaded. The effect 
is the same whether the means employed to cause the workman to brealt 
his contract, and thus injure the employer, are violence or threats of violence 
against the employee or mere molestation, annoyance, or persuasions. In all 
these cases, whatever the means may be, they constitute the cause of the 
breaking of a contract, and consequently they constitute the natural and 
proximate cause of damage. The intentional doing of anything by a third 
party which is the natural and proximate cause of the disruption of a con- 
tract relation, to the injury of one of the contracting parties, is now very 
generally recognized as actionable in the absence of a sufficient justification, 
and the question In every case seems to turn upon justification alone. 

To the same effect see Flaccus v. Smith (199 Pa. St., 128; 48 Atl., ' 
894) ; Southern Ry. Co. v. Machinists' Local Union (Cir. Ct. W. D. ^^ 
Tenn., 1901; 111 Fed., 49). 

10. Injunctions to prevent refusal to perform services by em- 
ployees WHO ELECT TO REMAIN IN THE SERVICE, AND TO RESTRAIN NON- 
COERCIVE METHODS ON THE PART OF THIRD PERSONS TO INCITE SUCH 

REFUSAL. 

Ordinarily every man has the legal right to stop work and to quit 
his employment whenever he chooses to do so, unless there be a 
contract that obliges him to continue for a definite time, but no 
man has the legal or moral right, while continuing in the employ- 
ment of another, to refuse to do the work which he is employed and 
engaged to do. (In re Grand Jury, 62 Fed., 834, 835.) 

^Vhile a court of equity has no power to compel employees to con- 
tinue in the service of the employer, yet if the employees elect to 
remain in the service, performance of the duties incident thereto may 
be compelled by injunction. (Martin Modem Law of Labor Unions, 
sec, 53, p. 77.) "^ 

In Southern Cal. Ry. Co. v, Eutherford (62 Fed., 796) it appeared ^ 
that the employees of complainant railroad company engaged in the 
transportation of interstate commerce and the mails, although re- 
maining in the employ of the complainant, refused to handle or 
operate any train of cars of complainant to which a Pullman car 
was attached. It further appeared that such refusal subjected com- 
plainant to a multiplicity of suits and to great and irreparable dam- 
age, in that there was a contract requiring complainant to attach 
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a Pullman car or cars on all of its through trains for the carrying 
of passengers and the mail, and also retarded and interrupted com- 
plainant in the transmission of mail and interstate commerce. An 
injunction requiring the employees to perform their duties during 
their continuance in complainant's employment was issued as prayed. 
In Toledo, etc., E. Co. v. Penn. Co. (54 Fed., 730) it was held that 
a mandatory injunction might be issued against several railroad 
companies and their employees, at the instance of another railroad 
company, enjoining deiendant railroad companies and their em- 
ployees from refusing to discharge the duties imposed by the inter- 
state-commerce law and to receive and deliver complainant's interstate 
freight. In this case the court, said : 

Nor is the mandatory injunction against the engineers an enforced specific 
performance of personal service. It is only an order restraining them, if they 
assume to do the work of the defendant companies, from doing it in a way 
which will violate not only the rights of the complainant, but also the order 
of the court made against their employers to preserve those rights (p. 743). 

In Toledo, etc., E. Co. v. Penn. Co. (54 Fed., 746), a contempt 
proceeding for violation of the injunction awarded in Toledo, etc.^ 
R. Co. V. Penn. R. Co. (supra), it appeared that an engineer who 
had notice of the injunction during the course of his run disobeyed 
orders of his employers to attach to his train a car of the boycotted 
company and announced that he had quit his employment. He never- 
theless remained with the engine for five hours, and on notice from 
his union that he might handle the car promptly attached it to his 
train, which he brought to its destination. This was a plain case of 
a labor union attempting to determine the enforcement ornonen- 
f orcement of the act to regulate commerce. On these facts it was held 
that he had not quit the service in good faith ; that his contract was 
a trick to avoid obeying the order of the court and that he was pun- 
ishable for contempt for violating the order. This decree was af- 
firmed by the Circuit Court of Appeals in Lennon v. Lake Shore, 
etc., Ry. Co. (22 U. S. App., 561), and the decree of that court was 
subsequently aflSrmed by the Supreme Court of the United States in 
Ex parte Lennon (166 XT. S., 518). 

In Toledo, etc., R. Co. v. Penn. Co. (54 Fed., 746, 755) the court 
said: 

If the employee quits in good faith, unconditionally and absolutely, under 
such circumstances as are now under consideration, he is exercising a 
personal right which can not be denied him. But so long as he continues in 
the service, so long as he undertalies to perform the duties of engineer or fire- 
man or conductor, so long the power of the court to compel him to discharge 
all the duties of his position is unquestionable and will be exercised. 

11. Persuading others to strike for unlawful purpose is itself 
unlawful. 

In Martin's Modern Law of Labor Unions, section 60, it is said: 

The right of each party to strive to obtain the terms most beneficial to him- 
self and the right of a number of persons similarly situated to unite to accom- 
plish such ends is clear, and individuals having similar interests may, by all 
peaceable argumentative means, persuade others to join with them in their 
efforts to do what they fairly consider to be beneficial to themselves as a class. 
What is here said presupposes, of course, that the persons sought to be per- 
suaded are not asked to do something unlawful as, for instance, to commit a 
breach of contract of employment for a definite time, and that the strike itself 
is lawful. If the strike is unlawful any acts done in furtherance thereof, 
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though innocent in themselves, would necessarily be of the same character and 
may be enjoined if the conditions which call for equitable relief by injuncticm 
are present. 

To the same effect see A. R. Barnes & Co. v, Chicago Typographi- ; 
cal Union ( 232 111., 424; 83 S. W-, 940), Reynolds v. Davis (1»8 
Mass. 294; 84 N. E., 457). 

12. Payment of benefits to participants in unlawful strike. 

An injunction will lie to prevent the payment of strike benefits to 
persons engaged in an unlawful strike. 

In Reynolds v. Davis, supra, it was held that a particular strike 
was illegal and that the plaintiff employers were entitled to an in- 
junction restraining the defendants from combining together to 
further such strike " and from doing any acts whatever, peaceful or 
otherwise, in furtherance thereof, including the payment of strike 
benefits and putting the plaintiffs on an imfair basis." 

In A. R. Barnes & Co. v, Chicago Typographical Union (232 111., 
424; 83 N. E., 940), it was held that where the object of the strike 
was unlawful the offer by a labor union of money or the procuring 
of places of employment in other cities, or the offer of transportation 
to other cities as a means of inducing employees of plaintiff to join 
the strike would be enjoined. 



THURSDAY, JUNE 13, 1912. 

Subcommittee of the Committee on Judiciary, 

United States Senate, 

Washington, D. C. 
The subcommittee met at 10.30 o'clock a. m. 
Present: Senators Nelson (chairman) and Sutherland. 

The Chairman. Mr. Monaghan, you may proceed. Will you kindly 
state the name of the organization you represent ? 

STATEMENT OF MB. GEORGE F. MONAGHAN. 

Mr. MoNAGHAN. Mr. Chairman, I represent the National Founders' 
Association, an association consisting of 500 of the largest foundry 
and manufacturing establishments of the United States, involving 
a capitalization of approximately $500,000,000, and with a propor- 
tionate number of employees. The names of the members will be 
filed with the committee. The association represented by me, as 
well as the individual members of it and the ramifications of it 
throughout the various cities of the United States, are very vitally 
interested in this bill. The measure itself, speaking of it generally, 
is very cleverly drawn and designed to accomplish the direct purpose 
of nullifying completely the effect of injunctions in labor disputes. 
It may be well at this time to emphasize the fact with the committee 
that there has been no hearing at all given upon this bill by the House 
committee. The measure which was presented to the House com- 
mittee, known as the Wilson bill, was considered and a hearing was 
granted by the House committee, but the Wilson bih was so extremely 
radical in form and its purpose so obvious that we contented our- 
selves with a discussion of abstract law in the case rather than with 
a relation of the practical effects of the measure. The bill which is 
before us now accomplishes practically the same thing that the 
extremely radical wordiiig of the bill introduced originally in the 
House presents, but under a different form. 

68946—12 i 



50 LIMITING FEDERAL INJUNCTIONS. 

It may be said in general tliat the bill now presented nullifies the 
common-law doctrine of conspiracy. It furthermore justifies the 

{)rimarv and the secondary boycott, and permits the so-called peace- 
ul picket . Finally, it embraces class legislation in its most vicious 
form and deprives employers in labor disputes of injunctive relief from 
a class of wrong which would be illegal and criminal as applied to any 
other body of men in any other kind of contest. / 

There appears on the record of the House hearings absolutely no 

t'ustification for this measure and no reasonable excuse for it. It has 
>een claimed that union men and labor organizations in disputes with 
their employers throughout the United States have been unjustly 
treated by tne courts, but I have yet to hear from the proponents of 
this bill of a single instance of abuse by the courts of the writ of 
injunction. It is true that errors have been occasionally made, but 
only very occasionally, and I am compelled to say that as compared 
witn injunctions in other litigation the amount of error committed 
in connection with the grantmg of injunctions in labor disputes is 
small indeed. 

INJUNCTIONS RARE IN LABOR DISPUTES. 

It is well at this time, while adverting to the claim of organized 
labor that the writ of injunction has been improperly used and that 
labor is made to suffer very materially in consequence, to consider 
the number of injunctions that the organization represented by me 
has been interested in during the past eight years. The association, 
as I have already stated, is a large one, embracing members in prac- 
tically every State of the United States, and numbering upon its 
roster 500 manufacturing establishments as members. Between the 
four years 1904 and 1907, inclusive, this organization was directly 
concerned through its membership in 800 strikes; in those 300 strikes 
only 34 injunctions were granted by the courts. In all those 34 
injunctions secured, and in the 300 strikes in which we were interested, 
there were only 36 contempts prosecuted, and in those 36 contempt 
cases 32 convictions followed, and in the majority of instances the 
final result was tlie imposition of a fine. 

The Chairman. Could you furnish us a list of those cases ? 

Mr. MoNAGHAN. I have it compiled. 

The Chairman. Will you leave it here with the stenographer to put 
into the record ? 

Mr. MoNAGHAN. I will be glad to do so. [See Exhibit A.] 

Senator Sutherland. Were those cases in the State or Federal 
courts ? 

Mr. Monaghan. In the Federal and State courts both. During 
the last four years we have been concerned in 224 strikes. In those 
224 strikes in which we have operated for the past four years there 
have been approximately only five injunctions applied tor, five in- 
junctions granted, and no prosecutions for contempt. So that 
m so far as we are concerned it will be clearly seen by the committee 
that under the cricumstances narrated there can be no reasonable 
demand on the part of the labor organization for a relief from an 
intolerable condition. 

The Chairman. Will you allow me to interrupt you a moment ? 
Could you furnish the committee with a memorandum or a state- 
ment of the injunctions in those cases; that is, the restraining orders ? 



LIMITING FEDERAL INJUNCTIONS. 51 

Mr. MoNAGHAN. I can if the committee will allow me to take some 
time within which to do so. I could not, of course, do it to-day. 
[See Exhibit G.] 

The Chairman. Could you furnish us a copy of the injunctional or 
restraining order ? 

Mr. Monaghan. I will be glad to do that, Mr. Chairman. Further 
than that, before I conclude I will present to the committee in compiled 
form the affidavits or a compendium of the affidavits upon which 
those writs were granted in various cases during the first four-year 
period I mention, which is the only compilation I have at the present 
time. [See Exhibit A.] 

Senator Sutherland. Let me see if I understand you. During 
the last four years there were how many strikes ? 

Mr. Monaghan. About 224. 

Senator Sutherland. And in those strikes there have been only 
five injunctions applied for ? 

Mr. Monaghan. On the part of those concerned with our organiza- 
tion. I do not say there nave not been injunctions applied for by 
other organizations — for example, by the Anti-Bovcott League or 
other institutions independent oi our organization — out our organiza- 
tion, concerned with 500 of the largest manufacturing companies, like 
the Allis-Chalmers Co. and others, has only been concerned with 
applications for injunctions in about that number of cases. This 
does not comprise other strikes between the Iron Molders' Union 
and concerns not connected with our organization. 

Senator Sutherland. You mean by your organization anybody 
who is a member of it ? 

Mr. Monaghan. Exactly. There is a further fact I desire to em- 
phasize before the committee, which has always been adverted to, 
not only before this committee, but before other committees. From 
1900 to 1912 in the Federal courts there have been only 25 injunctions. 

The Chairman. In labor disputes? 

Mr. Monaghan. In labor disputes. There have been onlv 25 
injunctions which appear of record in the Federal courts and. 447 
injunctions in other cases not involving disputes of labor. So again 
I emphasize the fact that union labor in this connection has endeav- 
ored to build a mountain out of a molehill for the purpose of affording 
it an opportunity to create a false issue and to dominate by force the 
manufacturing industries of this country. In other words, it has 
maneuv^ed to place itself in a position where when a struck foundry 
is without remedy at law the union may with impunity violate the law 
of conspiracy as recognized from the first day of the foundation of 
this RepubHc down to the present time, persecute institutions, indus- 
trial and otherwise, and attack the independent workmen in a man- 
ner which would be criminal in any other controversy and leave the 
unions and their members free from legal responsibility, with the 
ultimate object in view of dominating or destroying the industries 
opposing them. 

The Chairman. Could you furnish us with data with reference to 
these strikes that you refer to, as to the grounds on which the strikes 
are instituted, whether for shorter hours and better wages, or whether, 
as some of you call it, to ^^ unionize"; that is, to prohibit the manufac- 
turers from employing anybody but union men? I would like to get 
that information ii you can furnish it. 
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Mr. MoNAGHAN. It is possible to furnish it, and I shall be very glad 
to file that data with the committee. However, the committee must 
understand that in order to compile that data in such form as would 
be at all satisfactory to the committee some time must be taken for 
the purpose of collecting the facts from the various institutions which 
have been interested, but that time need not be long. So fast as the 
mails can act, we will act. [See Exhibit B.] 

LABOR CONDITIONS IN AMERICA. 

In answer to the query made by the chairman, let me further state 
that the condition oi labor in this country is the equal of the condition 
of labor in any other country under the sun. I say that conserva- 
tively, because I believe, from consideration and examination of the 
bulletins issued by the Department of Labor, that the condition of 
labor in this country as regards wages and conditions is better than 
in any other nation and that the strikes which are instituted to-day 
and have been in progress for the past eight years and more have not 
been called, as a general rule, to increase wages or to improve shop 
conditions, or to secure the installation of safeguards surrounding 
machinery, or to perfect the sanitary conditions of the shop, or to 
effect changes directly pertinent to any workman, whether he is a 
member of a labor organization or not. The strikes that have been 
instituted in the vast majority of instances have been called solely to 
fasten on the industries affected the un-American doctrine of the closed 
shop. This being, then, the chief cause of labor disputes, it is pertinent 
to mquire into its purpose, the number of workmen affected, and 
whether its purpose at all justifies the denial of legal relief to one 
employed when attacked. 

CHIEF PURPOSE OF STRIKES TO-DAY IS THE ESTABLISHMENT OF THE 
UNAMERICAN DOCTRINE OF CLOSED SHOPS, AGAINST WHICH THE 
INDEPENDENT WORKMEN AND EMPLOYER ALIKE PROTEST. 

Let US realize the fact that in the United States there are, according 
to reports by the Bureau of Labor, approximately 30,000,000 men, 
women, and children engaged in gainful occupations. That, of course, 
is all-embracing. There are 2,000,000 men united in organized labor, 
including all the unions of the United States. The vast majority of 
men working at trades, working at agriculture, working in manual 
pursuits, are not organized, and a great proportion of these men who 
might join labor organizations have not done so. They stand as 
independent workmen, and many of those men are men employed by 
the manufacturing institutions represented by me. These men refuse 
to join the labor organizations because of the burden that labor unions 
put upon them. This burden is found not alone in the financial con- 
tributions they would be obligated to make to the union exchequer, 
but the restrictions enforced by the unions limiting the amount and 
character of their work and the wages they may receive. For exam- 
ple, a man who is an industrious molder, an expert metal pohsher, or 
a printer may, if he is allowed, make $6 a day on the piecework sys- 
tem, or perhaps 8 or 10, but the union restricts the amount of his 
work, hence the amount of his wage, and sacrifices his expert abihty 
to the average ability of other workmen. He might be able to finish 
his work under union Umitation by 2 o'clock in the afternoon, but the 
union requires that he shaU not work any longer if the union measure 
is filled, and if he does a strike is declared upon that shop if the em- 
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ployer tolerates it. These independent workmen are just as devoted 
to the principle of open shop as labor organizations are devoted to the 
principle of closed shop, and for myself I may say, and for those whom 
I represent, the claim of labor organizations that they speak for the 
labor of this country in all of its ramifications and all of its trades is 
enaphatically sheer bluflF and bluster. 

Under the open-shop principle all manufacturing institutions do 
not discriminate, though they have a right to do it legally, as between 
union men and nonunion men, and in jurisdictions where the union 
is not sufficiently strong to absolutely command it union men work 
side by side with nonunion men. We do not discriminate and have 
not discriminated between men belonging to a labor organization 
and men who do not. What we object to under the closed-shop 
principle is that it permits the walking delegate of a labor organization 
to step into our plants and attempt to run them. The organization 
is substituted in place of the men. It matters not how satisfied they 
may be, it matters not how content the employer, if conditions do 
not conform themselves in all particulars to the whims of so-called 
labor leaders, strife is formulated and strikes declared. In answer 
to the statement by the employer that his men are satisfied, that they 
are content with their wages and content with their conditions, the 
answer will invariably be ^*It makes no diflFerence; if these men are 
union men, they subscribe to the constitution and by-laws of the labor 
union and we demand you conduct your shop in the manner we 
recjuire.'' The labor union requires that we shall employ none but 
union men) that our reasons for discharge shall be subject to their 
approval, that hours of work and pay for work and limitations of 
product shall be within their power to direct, that we can not dis- 
charge a man for any cause without union assent, and similar drastic 
conditions. The kinds of work a union man is limited to do are 
illustrations of the drastic character of the union regulations as 
applied to industrial establishments, and withal the individual work- 
man may be content, but the union assumes to direct his action and 
control the acts of his employer by force of union threat of strikes 
and boycott. These are minor forms of the intolerable conditions 
that find themselves exemplified in every institution which is domi- 
nated by labor organizations. 

The Chairman. There is another thing that occurs to me which I 
would like information a:bout, and that is. What is the rule in these 
several organizations or unions with reference to admission of 
apprentices? I would like you to furnish the committee with infor- 
mation as to that. 

Mr. MoNAGHAN. I shall be very glad to do that. I will say, in 
answer to the request, that data will be furnished. Furthermore, 
I claim that there is a restriction placed upon the apprentice- 
ship of this country to such an extent that if we and employers 
generally throughout the country subscribe to the closed-shop prin- 
ciple it means an absolute monopoly of labor by labor unions and 
indirectly the control by them of all of the industries of this 
country in the trades dominated by the labor organizations. 

The Chairman. I want to say, based on common rumor or news- 
paper statements or magazine statements, that I understand some 
unions in some lines have no limitation, while in others there is a 
restricted limitation, that it is not the same in all cases? 

Mr. MoNAGiiAN. That is true. I know that it is true, generally. 
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The Chairman. But vou will furnish us the information as to that ? 

Mr. MoNAGHAN. I will. [See Exhibit C] I speak with absolute au- 
thority with reference to the molders, with whicti I am more familiar. 

The Chairman. Where they have that rule, that is going back to 
the theory of the gilds of the Middle Ages. They had restrictions 
about apprenticeships. 

Mr. MoNAGHAN. I am satisfied that history bears out the state- 
ment of the chairman. I scarcely need comment before this com- 
mittee what restriction of apprenticeship means when enforced to an 
unreasonable degree. It imphes that the young men of the country 
not having an opportunity to learn their trade are necessarily forced 
into other lines of activity, leaving to the older men the absolute 
control of the labor market. The less the number of apprentices the 
less the number of men who are afforded oppol'tunity of learning the 
trade, hence with advancing years the greater the control of the labor 
market by organized labor. [See Exhibit C] 

NO REASONABLE CAUSE FOR THE PASSAGE OF THIS BILL. 

Referring again to the statement that there is no real demand and 
no reasonable cause for the passage of such a measure as this, and 
that the call of labor for relief is not justified, let me further empha- 
size to the committee that it is not an easy thing in a Federal court 
to-day to obtain an injunction against a labor organization, nor has 
it been. On the contrary my experience has been, and I am sure it 
is the experience of every lawyer who has been engaged upon this 
class of litigation, that the pleadings are carefully scrutinized, that 
the injunction order itself is carefully censored, and the interests of 
labor organizations in the issuance of temporary relief are carefully 
looked after, as they should be, by the court that issues the writ. 
So much is this so that invariably we do not apply for an injunction 
until every other possible remedy has ceased to be effective. 

In Detroit, prior to the time that an injunction was applied for in 
the metal polishers' strike in that city in recent years, we subjected 
ourselves to a position and condition where every night every man 
in our employ was accompanied to his home by an officer, where 
on occasions the number of strikers in the vicinity of our plant 
numbered into the hundreds and closer to the thousands in hostile 
array drawn up. I have seen our men accompanied by a battalion of 
25 or 30 mounted police in order that they might safely reach their 
cars. On the cars they were attended by men in authority to see 
that they reached their homes. Repeated assaults, vile abuses and 
threats, repeated even to the wives and children of the employees, 
were, as is usual, the accompaniment of the strike; but even under 
such circumstances we did not ask for an injunction until the condi- 
tions became so intolerable and the criminal courts and the police 
proved so unable to cope with the situation that the only thing for us 
to do was to apply to a court of equity for relief. Instances might 
be multiplied of cases where the employer has patiently waited and 
subjectea himself to almost intolerable conditions without applying 
to the courts, for the reason that courts generally are not disposed 
to grant an injunction unless the relief is most pressingly necessary 
and every other possible expedient has been tried and proven inef- 
fective. The law regulating the writ of injunction should be 
broadened rather than restricted, if any remedy is to be applied or 
any change in present regulations made. 
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The Chairman. I understood you to say a moment ago that since 
1890 there have been only 25 labormjunctions issued by Federal courts ? 

Mr. MoNAGHAN. That number in the records of the courts, found in 
the printed decisions. 

The Chairman. You mean you find those in going through the 
Federal Reporter and the printed reports ? 

Mr. MoNAGHAN. Yes. 

The Chairman. Would all of those cases appear in the reports ? 

Mr. MoNAGHAN. I doubt whether they would. I have in mind an 
illustration of a case in Philadelphia, the Alhs-Chalmers Co. versus 
the Iron Molders' Union. My judgment is that case does not appear 
in the printed record, and the reason is the union never defended it. 
Let me state conditions to the committee. It is a rather uncommon 
thing for a union to defend injunction proceedings. ^When I say 
* 'uncommon'' perhaps I use too strong a term, but the unions do not 
ordinarily seek equity when they are participating in the kind of 
action usually reflected in the average strike. They do not care to 
have themselves and their acts scrutinized; they do not care to have 
their officers subjected to cross-examination; they do not care to have 
their books brought into court and the details, of their conspiracy 
probed, and as a consequence they seldom take advantage of the 
rule of court which permits them to move for a dissolution of the 
temporary injunction, or to defend the question of whether or not a 
permanent injunction should be issued. 

The Chairman. Have you any information upon which you could 
base judgment upon the number of injunctions issued in labor dis- 
putes which have not been reported ? 

Mr. MoNAGHAN. I have no data on that subject which would be 
definite. The only suggestion that could be now offered by me would 
be drawn from my own data, where 300 strikes were involved and only 
32 injunctions asked for in both State and Federal courts. The pro- 

f)ortion of injunctions asked for upon which no defense is ever offered is 
arger than the number of injunctions actually defended by the union. 

Senator Sutherland. Can you tell us how many labor strikes 
there have been altogether during the periods you have mentioned ? 

Mr. MoNAGHAN. In all organizations ? 

Senator Sutherland. Yes. 

Mr. MoNAGHAN. I could not. I doubt whether the Bureau of 
Labor has that data, but it might possibly be ascertained from that 
source. 

Senator Sutherland. I suppose in these 25 cases you speak of a 
restraining order was issued in the beginning ? 

Mr. MoNAGHAN. No. 

Senator Sutherland. In how many of them was a restraining 
order issued ? 

Mr. MoNAGHAN. I must give a percentage in that answer, because 
I have not the data right before me to give a definite reply. I should 
say an order to show cause in advance of the issuance of the restrain- 
ing order was issued in at least 50 per cent of the cases, and I shall say 
for myself that in every case in which we have applied to a Federal 
court, an order to show cause was issued preliminary to the granting 
of even temporary relief. 

Senator Sutherland. Then in something like 12 or 13 cases the 
restraining order was issued in advance of the order to show cause or 
with the order to show cause ? 
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Mr. MoNAGHAN. Yes; I should say at least that. I do not want to 
be bound by that statement of percentage, because my judgment is, it 
is very much less; but I would rather err on the conservative side. 

Senator Sutherland. Would you say, then, not to exceed 12 or 13 
cases? 

Mr. MoNAGHAN. I would. 

Mr. Emery. Along the line of your inquiry, I want to call the Sena- 
tor's attention to the fact that in the argument I made before the 
House Judiciary Committee I filed all the cases which are the subject 
of the Senator^s inquiry, and I not only have given the comparative 
number of cases in which injunctions were issued in labor disputes and 
in all other disputes which appear in the Federal Reporter, but I have 
given a list of the cases, givmg the name of the case in each instance, 
the date of the issuance, the name of the judge, and the district in 
which it was issued. In addition to that, I undertook to make an 
inquiry in order to cover what the Senator has called attention to — 
that is, the number of injunctions issued under circumstances which 
did not appear in the record — by writing a letter to the clerk of each 
circuit and district court of the United States, asking them whether 
or not they had a record; and if so, to give us the number of cases. 
In response to that inquiry I think I have included the data in there, 
and the percentage was exceedinglv small. In addition to that, Sena- 
tor, the number of cases in which restraining orders were issued in 
all the cases which appear of record is also contained in the data 
presented. 

The Chairman. And where they were issued without notice? 

Mr. Emery. Yes, sir. In addition to that, all the injunction data 
which Mr. Gompers suppUed to the committee was analyzed in that 
argument and the analysis accompanies the argument there. 

The Chairman. Is that in the printed House report? 

Mr. Emery. Yes, sir; it is in the printed House report. In addition 
to that, just as an illustration of the Senator's inquiry, in one leading 
industrial State, to wit, Massachusetts, the onlv State which I know 
of that has the data, the Commissioner of Labor was instructed to 
make an examination of the number of injunctions issued in labor 
disputes and that data covers a period of 11 years. It shows there 
were 2,002 strikes reported in that State during that time. There 
were 66 applications for injunctions, 44 injunctions were issued, and 
two persons punished for contempt during that period. 

Senator Sutherland. One other inquiry I would like to make. 
Can you tell the committee generally or specifically how long a time 
elapsed after the restraining order was issued until the hearings were 
had on the order to show cause ? 

Mr. Monaghan. I should say not to exceed 10 days, unless on 
motion the union itself applied for an extension of time. 

Senator Sutherland. You mean that generally, in all the cases ? 

Mr. Monaghan. I mean that generally. 

Senator Sutherland. Then vou mean to tell the committee that 
in these 12 or 13 cases, if that be the correct number, where the 
restraining order was issued, a hearing was had upon the order to 
show cause within 10 days unless the representatives of the union 
involved in the particular case apphed for an extension of time? 

Mr. Monaghan. Exactly. Either that or the union failed to 
defend. Further, in view of the fact that a compilation of the matter 
referred to has already been made and is now a matter of record, I 
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would prefer that the exact data as given should take precedence 
over the percentage expressed. 

Senator Sutherland. Is that information shown, Mr. Emery ? 

Mr. Emery. Yes, sir; the data show where the restraining order 
was issued, the time it was issued and if t]iere is any delay I think it 
also appears in the record. 

The Chairman. I would suggest that the information you state, 
which is contained in the House hearings, you cut out and leave with 
the stenographer so that it may be copied into the hearings here in 
order that we mav have it before us. 

Mr. Emery. It is also published in the Congressional Record. 

The Chairman. I would like to have it in this report so when we 
go over the case we can have it altogether. 

Mr. Emery. It was my intention to make it part of my remarks. 

The Chairman. Well, we will let it go until that time. Proceed, 
Mr. Monaghan. 

PROVISIONS FOR SERVICE IN FIRST SECTION «0F BILL, UNFAIR AND 

IMPRACTICAL. 

Mr. Monaghan. In order that our objections may be more specific, 
it wUl prove of advantage if we now consider the separate sections of 
the bill. We first wish to call the committee's attention to section 
266 of the bUl, which is amendatory to the present rule regulating 
the issuance of injunctions or restraining orders. Section 263 reads: 

That no injunction, whether interlocutory or permanent, in cases other than those 
described in section 266 of this title, shall be issued without previous notice and an 
, oppotunity to be heard on behalf of the parties to be enjoined, which notice, together 
with a copy of the bill of complaint or other pleading upon which the application 
for such inlunction will be based, shall be served upon the parties sought to be enjoined 
a reasonable time in advance of such application. But if it shall appear to the satis- 
faction of the court or judge that immediate and irreparable injury is likely to ensue 
the complainant, and that the giving of notice of the application or the delay incident 
thereto would probably permit the doing of the act sought to be restrained before 
notice could be served or hearing had thereon, the court or judge may, in his discretion, 
issue a temporary restraining order without notice. Every such order shall be indorsed 
with the date and hour of issuance, shall be forthwith entered of record, shall define 
the injury and state why it is irreparable and why the order was granted without 
notice, and shall by its terms expire within such time after entry, not to exceed seven 
days, as the court or judge may fix, unless within the time so fixed the order is extended 
or renewed for a like period, after notice to those previously served, if any, and for 
good cause shown, and the reasons for such extension shall be entered of record. 

At first blush to those who might npt be frequently concerned 
with the matters involved in labor disputes, it might appear that the 
rule established in this special instance is reasonable, but closer 
analysis discloses quite the contrary. If a manufacturing estabUsh- 
ment were involved with another manufacturing establishment in a 
suit concerning a patent or a patent right, perhaps the matter of the 
issuance of a restraining order whicn would expire within seven 
days might not result in harm, assuming that there would be no 
irreparable damage created by the nongranting of the restraining 
order immediately upon the filing of the bill. But in ^'strike'^ liti- 
gation we are not concerned with one defendant, but with hundreds of 
defendants, besides their associates, confederates, and alhes. In an 
ordinary labor dispute, after notice has been served, if any is to be 
served, upon one or more of our manufacturing institutions about to 
be struck and the men leave their work and go upon the streets, 
they are not alone concerned from that time on with the men to the 
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number of thirty or forty or one hundred, as the case may be, who 
left our employ, but they; are concerned with every member of that 
particular labor organization in that district. We are concerned with 
all those confederated with them under the term ' 'American Fed- 
eration of Labor''; we are concerned with those working in the plant 
located next to ours; we are concerned with those working in the 
plant 5 miles from ours, and with others who become active through 
sympathy or pay with the strikers. The customary procedure lq 
connection with these disputes is for the union workmen at plants 
located 2 or 3 miles away from the plant which has been struck 
to declare a holiday and repair in large numbers to the struck plant 
to participate in so-called peaceful picketing or similar conduct. 

By way of illustration, this method is coromonly invoked in the 
city of Detroit by the employees of the Michigan Stove Works, num- 
bering a couple of thousand. They will declare a holiday for a day, 
or if the weather is sufficiently warm- they will take a straw vote and 
will do what they term ^ ' break heat. ' ' That shop is completely union- 
ized and for it I do not speak. But immediately upon the breaking 
of that heat, which is done by means of cooperation between the 
molders of the e mp loyers of the struck shop and the employees of the 
Michigan Stove Works, those 2,000 men, or a large proportion of them, 
immediately adjourn to the other plant. We have no means of know- 
ing who those 2,000 men are, or who those 500 men are, as the case 
may be. We have never seen them before, yet they congregate before 
our plant, accost our employees as they leave their place of work, 
follow them along the streets, practice every sort of coercion and 
intimidation against them, assuming that no violence is done in the 
beginning, and use such other means as are calculated to inspire fear 
in the workmen and to cause annoyance to the employer. How in 
the various jurisdictions of the Federal courts are we to get service 
of a restraining order on these men within seven days ? We can not 
sue the union as a voluntary unincorporated association, because 
there is no statute upon the books of the Federal Government which 
permits a suit against a voluntary unincorporated organization as 
such. If we desire to name the men as parties to the bill who are 
the ringleaders and actively cooperating in conspiracy, we must in 
some instances incorporate the names of men to the number of hun- 
dreds. True, we do not always even get that list, but we do secure 
a list of many who by assiduous application we are finally able to 
identify. A common expedient used by unions in this connection is 
a change of pickets. If several plants are struck, the pickets sta- 
tioned to-day at the plant of the Ideal Manufacturing Co. will be 
moved to-morrow to the plant of the American Blower Co, They 
change about in that fashion, their location is unknown, some of 
their residences are unfixed, and it becomes almost impossible to 
make rapid service upon all of them. 

More than that, other expedients are adopted; for example, 
recently in the city of Brooklyn one of the methods adopted for the 
purpose of avoiding identity in the instance of assault was to dress 
their so-called strong-arm men in women's clothes so that they might 
be able to more nearly approach a man whom they intended to attack. 

I am only speaking of instances supported by court decrees and 
affidavits and testimony in court. Under those circumstances the 
committee will see the impossibility of conforming to the requirements 
of this law if the writ of injunction is to continue. This bill provides 
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that it is only when irreparable damage is threatened and can be 
averted by the issuance of a restraining order that the restraining 
order shafl be issued at all by the court. Assuming that condition, 
we must make service upon all the parties to the bill within seven 
days after entrv of the order. All that the defendants, or a portion of 
them, need to do is to avoid service for seven days and the restraining 
order expires by limitation, unless upon cause shown an additional 
seven days is granted. In the additional seven days, those already 
served must be re-served, and at the end of the period the same 
difficulty presents itself and the order ceases to be effective. 

The law governing injunctions assumes that we can not successfuDy 
obtain or continue an injunction unless we have no other adequate 
remedy. Assuming then that we have no other remedy at law, we 
are lert absolutely powerless not only against peaceful picketing, 
so-called, but powerless against violence, assault, murder, and dyna- 
miting, and all those things commonly known to be used by labor 
unions in their times of dispute. 

The Chairman. As I understand it, the sum and substance of your 
argument is this : That a temporary restraining order does not become 
effective for any substantial purpose until it is served on the dqfend- 
ants, and if they succeed in evading that service within the seyen 
days it amounts to nothing at all ? 

Mr. MoNAGHAN. Absolutely nothing at all unless we get an 
extension. 

The Chairman. And if they evade service for the next seven days, 
so you can not serve them, your temporary restraining order is prac^ 
tically a nulHty ? 

Mr. MoNAGHAN. Yes; and we will have no injunction at all. We 
may institute a new suit, but the same difficulties are attendant upon 
it, and in the meantime rights are violated with impunity. 

Senator Sutherland. What is the purpose of putting in the word 
''entry," as you understand it? What was the argument offered for 
that? 

Mr. MoNAGHAN. The reasons might be advanced better by the 
labor advocates than by myself. I can not see any reason for it. 
The distinction, however, is this: The date of entry of the order is the 
date upon which the order is made a matter of record in the court* 

The Chairman. As the bill reads, it says: ''Every such order shall 
be indorsed with the date and hour of issuance and shall be forthwith 
entered of record.'' 

Senator Sutherland. I am asking why they provided that it 
should expire within such time after entry, not to exceed seven days, 
instead ot within such time after service, or some other equivalent 
expression. 

Mr. MoNAGHAN. As I have stated, the argument in favor of such 
an unheard-of proposition might possibly be advanced better by the 
labor-unian advocates. If the limitation is to date from the day of 
service, then the objection that we make to the proposition is par- 
tially eliminated; we may in the meantime possibly be able to 
serve other defendants, and it does not involve the necessity of a 
reservic%upon them; but if the limitation is to date from the time of 
entry, then all the evils I have pointed out naturally flow and follow. 

Senator Sutherland. One objection occurs to me about the use 
of the word "service,'' and I wondered whether that was in the minds 
of those who used the word ' ' entry'' — that is, if it said, "shall be seven 
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days after the service/' the applicant for the injunction might delay 
the service. 

The Chairman. There ought to be a provision in there requiring 
immediate and prompt service. 

Senator Sutherland. This is what occurred to me: If you say that 
the injunction shall continue in force only for seven days after service, 
then, of course, it is measurably within the power of the applicant 
for the injunction to extend that seven days indefinitely; tnat is, 
extend the time of the beginning of the seven days indefinitely. 
Suppose, however, that it should provide that within such time after 
service or appearance, not to exceed seven days, so that that would 
take it out of the power of the applicant to delay by failure to serve. 

The Chairman. Suppose you would require that the order shall be 
served within 24 or^48 nours? 

Mr. MoNAGHAN. That would be impossible in any case I have been 
concerned with. 

Senator Sutherland. The point I had in mind was, when a suit 
is brought against strikers for an injunction they need not wait 
for service. The parties sued may immediately appear and them- 
selvea initiate the beginning of the seven-day period. 

TheCHAiRMAN. In other words, ^^ accept service.*' 

Senator Sutherland. Accept service, in other words. 

Mr. Monaghan. There is nothing in the act that prevents that, is 
there ? 

Senator Sutherland. It might be if it was to read ''such time 
after service. '* Service or appearance was the thought I had in mind. 

Mr. Monaghan. It is clear that the word ''entry'' as contained in 
the bill is seriously objectionable. To the suggestion made by the 
Senator I have this thought to offer: There is no such condition 
existing to-day as demands a change in the method in vogue in 
Federal practice at the present time with reference to the issuance 
of restraining orders. It appears from the argument of gentlemen 
favoring this oill that the unions, by virtue of the issuance of restrain- 
ing orders under the present practice, are practically deprived of any 
right to appear and suspend the continuance of a restraining order 
already issued. But the fact is that under the rule at present they 
can appear at once; they can appear before service; they can appear 
immediately after the entry of the bill of complaint and forthwith 
move the court for a dissolution of the injunction. What improper 
burden is imposed upon them in that connection ? Why accompany 
a restraining order, under the circumstances, with any order to show 
cause at all? If defendants wish to move against an injunction 
improvidently issued at the present time, they have a well defined and 
prompt remedy. I say, Mr. Chairman, in all good faith, that the 
purpose of that section of the bill is purely to so affect procedure that 
the issuance or continued effectiveness of temporary restraining 
orders shall be discontinued or destroyed. 

The Chairman. If you follow the practice which prevails in our 
part of the country, the temporary restraining orders are ususUy 
issued in this form: There is an order to show cause to defend, sav 
within 7, within 5, within 10, or within 15 days, as the case may be, 
and in the meantime until they have appeared in court to show cause 
they are temporarily restrained. If you put it in that form, no harm 
could arise, you could make the order to show cause very short, make 
it seven days, and then if they appear in court and show cause, that 
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would be the limit, and the temporary restraining order would only 
operate for that time. To adopt that procedure I think would be 
a way out of the difficulty, it seems to me. Does that not strike you 
so. Senator ? 

Senator Sutherland. Of course I think every lawyer who has ever 
practiced at the bar recognizes the absolute necessity in some cases 
of issuing a restraining order. Otherwise the damage might be done. 
However, I see no reason why there should not a be reasonable 
limitation upon the time that a restraining order shall continue in 
force. According to what Mr. Monaghan says, the usual time has 
been not to exceed 10 days within which the order to show cause 
has been heard, unless upon application of the striking workmen; 
and it would seem to me that in most cases the applicant for the 
injunction ought to be able to present his case for a temporary 
injunction within that time, or within the period of 7 days, witn 
the provision that at the expiration of the 7 days for good cause they 
may have another extension of 7 days, but limit the operation in all 
events to the 14 days. 

Mr. Monaghan. The fault of this measure is that at the end of 
14 days there is absolutely no chance of the continuance of the 
temporary restraining order under the proposed act, and I say that 
is vicious. 

Senator Sutherland. The hearing upon the order to show cause 
would have Been had at that time and the court prepared to rule 
upon it. 

Mr. Monaghan. The hearing upon the order to show cause with 
reference to those who have been served. Is that what you wish to 
convey ? 

Senator Sutherland. No; that would not be so if the bill were 
amended in the way I have suggested, if it were amended to provide 
that the seven days should begm to run from the time of service or 
appearance. 

Mr. Monaghan. And limit the time within which service might 
be made ? I think that would be unjust as well. 

Senator Sutherland. That was not within my contemplation, 
because I can see that that would not fit all cases. You may have 
a large number of people to serve scattered over a wide territory. 

The Chairman. The strikers would have a good opportunity to 
limit that time if they would allow service to be made on them ? 

Mr. Monaghan. Yes; but on the other hand they could deny 
effect to the injunction altogether by keeping out of the way. 

The Chairman. That is what I mean, by making it run from the 
time of service; if they wanted to shorten the time they could permit 
service to be made immediately. 

Mr. Monaghan. That is very true. 

The Chairman. Instead of evading the service ? 

Mr. Monaghan. That is true. 

Senator Sutherland. I can see with the use of the word '^ entry, ^' 
unless I hear something to the contrary about it, a very great injustice 
might result. 

Mr. Monaghan. To my mind this measure in the provisions which 
it suggests is even more serious and radical in its influence than that 
which has already appeared. Section 266a reads as follows: 

That no restraining order or interlocutory order of injunction shall issue except upon 
the giving of security by the applicant in such sum as the court or judge may deem 
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proper, conditioned upon the payment of such costs and damages as may be incurred 
or suffered by any party who may be found to have been wrongfully enjoined or 
restrained thereby. 

I am not going to discuss this section. It has been argued by 
Mr. Walker from the standpoint of patent law and the injustice that 
might be done a poor inventor who might not be able to provide the 
necessary bond. However, so far as we are concerned, applying myself 
particularly to labor disputes, I see no objection to the complainant 
giving security for costs. Certainly there would be no difficulty 
attached to our fulfillment of this provision, and I do not think the 
courts have abused their discretion. Hence I do not see any special 
reason for this section of the bill. Otherwise there is no objection to 
our giving security for costs upon the issuance of an injunction. 

Senator Sutherland. Of course this section of the bill apphes to 
injunctions in all cases. It would apply to an injunction agamst the 
negotiation of commercial paper? 

Mr. MoNAGHAN. That is very true. 

Senator Sutherland. If the complainant brought an action to 
enjoin the negotiation of a note or other commercial paper, the person 
in possession desiring to negotiate it might avoid service until the 
expiration of the 7 days, or the 14 days, and then he would be relieved 
from any restraining order against the negotiation of the paper ? 

Mr. MoNAGHAN. I can see where it would work injury in commer- 
cial matters very seriously. 

Senator Sutherland. Then this proposition is a very broad one 
which appUes to all injunctions ? 

Mr. MoNAGHAN. There can be no question as to the correctness of 
the thought suggested by the chairman, but my argurtient has been 
and is directea toward the propositions which have been involved 
with the concerns I represent, and I do not desire to branch out upon 
other matters not directly pertinent to. our affairs. I have aimed to 
occupy the committee with matters that relate particularly to injunc- 
tions m labor disputes, fearing that the time rmght not be allowed or 
Eermitted for discussion of other matters that might be found in the 
ill as appUcable to general industrial conditions. 

Mr. Davenport. Might I suggest in that connection that that 
applies to suits by the Government under the Sherman Antitrust Act? 
Who is going to give bond for the Government in a suit under the 
Sherman Antitrust Act, under the provisions of this bill ? 

The Chairman. Of course that could be cured by amendment. 

Senator Sutherland. I thought there was a general provision 
which excluded the Government from the requirement to give bond ? 

The Chairman. I think the Government is not required to give 
bond in cases of appeal. 

requisites under the bill for detailed description unrea- 
sonable AND unnecessary. 

Mr. MoNAGHAN. Passing to section 266b, it reads as follows : 

That every order of injunction or restraining order shall set forth the reasons for 
the issuance of the same, shall be specific in terms, and shall describe in reasonable 
detail and not by reference to the bill of complaint or other document the act or acts 
sought to be restrained; and shall be binding only upon the parties to the suit, their 
agents, servants, employees, and attorneys, or those in active concert with them, 
and who shall by personal service or otherwise have received actual notice of the 
same. 
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The law and rules of court do not now require that degree of elab- 
orateness specified in this section, nor is such a requisite at all nec- 
essary for the purpose of preserving the rights of tiie parties to the 
complaint. It — 

shall set forth the reasons for the issuance of the same, shall be specific in terms, and 
shall describe in reasonable detail and not by reference to the bill of complaint or 
other document the act or acts sought to be restrained. 

This practically means that in an injunction order we must set 
forth praotically all that that bill of complaint contains. It requires, 
furthermore, a definite specification and description of the acts sought 
to be restrained. It is impossible to enumerate all the specific acts 
that might be utilized by strikers as a means to make their conspiracy 
effective. Their expedients are so many and they change so fre- 
quently that it is almost impossible to make them specific, excepting 
to enumerate certain acts that we do know about and to add a clause 
restraining the commission of all other acts of the same general char- 
acter. The addition of such a clause could not be made under a strict 
construction of this bill. For example, we know in the metal pol- 
ishers' strike it is not an uncommon thing for union men to have one 
of their members apply for a position. He enters or leaves the plant 
with a little dash oi mercury in his hand and as he passes the solution 
used upon the metal to drop this little mercury in it and spoil all the 
work for all the men for all the day. 

The Chairman. Can you give us any cases where that has been 
done? 

Mr. MoNAGHAN. Yes. The Ideal Manufacturing Co.'s plant at 
Detroit. 

The Chairman. WiU you furnish evidence to put into the record 
showing that ? 

Mr. MoNAGHAN. I shall be glad to. 

The Chairman. Thej^ have a new word coined for that ? 

Mr. MoNAGHAN. I think it is ^ ^sabotage." Another illustration of 
one of the methods we might allege in the bill of complaint, but which 
by no means enumerates all the things that might be done in connec- 
tion with labor disputes, is the insertion of a dynamite cartridge in a 
mold, which is not very difficult to do, as many men are engaged 
about a mold; and to drop a dynamite cartridge into the mold before 
the molten metal is poured into it is not a very difficult trick to per- 
form — and has been performed. 

Mr. GoMPERS. No more is it a difficult thing to indulge in untruths. 

Mr. MoNAGHAN. The insinuation made by the gentleman is that 
the statement is untrue. I will say that it is true; and I want to say 
further that I think the gentleman knows it is true. 

Mr. GoMPERS. The gentleman knows he teUs an untruth. 

The Chairman. Can you furnish us evidence of an incidence ? 

Mr. MoNAGHAN. Right now. In Cincinnati, Ohio, the iron molder^s 
union, a concern identified with the American Federation of Labor. 
In the strike of 1904 P. L. Rauhausen, an apprentice boy employed by 
the Eureka Foundry Co., confessed under oath that he had been hired 
by the president of the iron molders' union in his office at Cincinnati 
to dynamite molds in the foundry at the price of $20 each. This con- 
fession was subsequently corroborated by the boy's father. The 
case was brought before court and the boy fined. There were several 
molds in that institution dynamited. Finally the cartridges were 



64 LIMITING FEDEBAL INJUNCTIONS. 

found in this boy's pocket, and he subsequently confessed. Rau- 
haysen first entered a plea of not guilty. At the trial his plea was re- 
tracted and one of guilty entered, apparently in order that evidence 
might not be used against officers oi the molders' union involved. 
Rauhausen was fined $400, as appears by the records of the court, 
which was paid by the molders' union attorney of record. 

The Chairman. What case was that ? 

Mr. MoNAGHAN. That occurred in 1904 during operations against the 
Greenwald's factory by the iron molders' union et al. I will file this 
compendium with the committee. [See Exhibit F.] The Newport 
Foundry and Machine Co. litigation in progress at the same time sup- 
plies other instances of dynamiting. [See Exhibit G.] 

Mr. GoMPERS. Mr. Chairman, I ask the opportunity to be heard at 
this time for a few moments. 

The Chairman. Yes. Very well, go ahead. 

Mr. GoMPERS. I shall not pretend to say that every man belong- 
ing to the organizations of labor is a law-abiding citizen. He is just 
as strong, just as law-abiding, and just as patriotic, though possessing 
some of the weaknesses of ordinary mortals. However, the state- 
ment of Mr. Monaghan before this committee has taken on such a 
wide range, and he has presented, unsupported by anything in evi- 
dence, an indictment so general against men of organized labor, of 
the organization with which I am attached, and implicating men 
whom I know personally as well as officially, that I can not remain 
longer silent without having requested this committee to be heard 
for a moment. The case that Mr. Monaghan has just presented to this 
committee justified my statement to you in interrupting him to say, 
as he said, the dropping of a dynamite bomb is not a difficult trick, 
'^no more is the use of an untruth a difficult trick." The very case 
that he mentioned the press of the country was filled with at the 
instance of the association of which Mr. Monaghan represents before 
this committee, charging Mr. Joseph E. Valyntine, the president of the 
Molders' Union of America, with having done that thing, with hav- 
ing hired that boy, with having had that conference with that boy, 
and inducing him to do that thing. 

The Chairman. Will you allow me just a brief moment ? I do not 
want to break in on you, but you do not deny the fact that there was 
such a case of that boy and that he was fined $400 ? 

Mr. GoMPERS. If you will permit me to make my statement, very 
well; otherwise I prefer not to continue. 

The Chairman. Go on and state it in your own way. 

Mr. GoMPERS. I say that the president of the International 
Molders' Union of America, Mr. Joseph F. Valyntine. was pilhored in 
the newspaper dispatches sent out as if he had done that thing which 
Mr. Monaghan says he did. The fact of the matter is that he never, 
never had the slightest connection with that boy^s doings, and it was 
so admitted by everyone who had knowledge, and so admitted in the 
record. It is the easiest thing in the world to besmirch men^s charac- 
ters. I know nothing of the instance except as it was conveyed to me, 
and in so far as Mr. Valyntine is concerned, verified absolutely. 

The Chairman. There are two questions I would like to get informa- 
tion on. If you object, you need not answer. Was the boy a mem- 
ber of the union ? 

Mr. GoMPERS. No, sir; he was not* 
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Mr. MoNAGHAN. His father was. 

Mr. GoMPERS. Perhaps no doubt there are some who are honest 
workmen, even in your family, who are members of the union. 

The Chaibman. There is one other point and I shall not interrupt 
you any more. Was the boy's fine paid by the attorney for the union ?; 

Mr. GoMPEKfl. I do not know, but I do not believe it. 

The Chairman. That is all. Now vou may go ahead. 

Mr. GoMPERS. I had no intention of saying a word before the com- 
mittee, certainly not this morning, but I could not remain silent in) 
hearing a man attack the character of another whom I know to be asi 
honorable and as straightforward and as patriotic a citizen and high- 
minded a man as there is anywhere in this country, without the excep- 
tion of anyone. It does not do the very bad cause represented by 
Mr. Monagnan any good to attempt to bring into disrepute the name 
and character of Joe Valyntine. 

Mr. MoNAGHAN. I might say to the committee that it was not my 
purpose here to foment trouble before this committee; it is rather for 
the purpose of preventing the possibility of future discord and assault 
and murder. As to Mr. Valyntine, 1 do not enjoy his personal- 
acquaintance, and I am merely reading from the record I have pre- 
sented to the committee. Whether he advised this man personally 
I do not know, nor can I vouch for it. The fact is found in this record* 
"A policy of lawlessness" [see Exhibit A] with reference to what 
was done and what this fine was. I can go further and state that aflS- 
davits along the line of assault and dynamite are filed in the court 
records in Cincinnati. In regard to the injunctions that were issued, 
in the Cincinnati cases, I will furnish to the committee copies of thoi 
affidavits filed. 

The Chairman. Will you furnish us the entire record in that case ? 

Mr. MoNAGHAN. I think I can. I will endeavor to do so. but I 
must, in order to prepare all this matter for the committee, have time; 
sufficient within which to do it. [See Exhibits D, E, and F.] 

Senator Sutherland. As I understand you have read a statement 
which you say tends to show that Mr. Valyntine procured this act to 
be done by the boy. That is the substance of your claim, is it not ? 

Mr. Monaghan. Such is the charge made by the interested 
Cincinnati parties. 

Senator Sutherland. Now, if Mr. Valyntine did that he is just 
as guilty as the boy ? 

Mr. MONAGHAN. Certainly. 

Senator Sutherland. Was he prosecuted ? 

Mr. Monaghan. No. 

Senator Sutherland. Why not ? 

Mr. Monaghan. That I can not answer for, thoiigh it is my belief 
that complaint was made, excepting to say this: The conditions in 
Cincinnati at that time were such as scarcely to invite very strong 
activity with reference to the punishment of any man. Another 
illustration happening on October 8, 1904, further fortifies my posi- 
tion. Samuel Weakley, a nonunion molder, working in Greenwald's 
factory, Cincinnati, was murdered in cold blood by WilUam Friend, 
alias ratton, a union iron molder. Weaklev, a nonunion molder, was 
approached by Patton and two others on Vine Street, in the city of 
Cincinnati, which was a fairly well-Ughted street at the time this 
man was shot down. Without further preUminary a question was 
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asked of him by Patton, a member of the union, as to whether or 
not he was a nonunion molder. 

Senator Sutherland. Was he the man who shot him down ? 

Mr. MoNAGHAN. Yes; he had one man with him. I would like to 
say right now, Mr. Chairman, that I am speaking with knowledge 
from aflB.davits. That man ran from the scene leaving a revolver 
near the man murdered, but the gun was not exploded. The scheme 
had been to leave a revolver and fire one; he was to fire a shot from 
both pistols and leave one near the man for the purpose of establish- 
ing seK-defense. His scheme miscarried, and he fired two shots 
from one pistol and ran. The man who accompanied him and par- 
ticipated m the assault escaped, but the murderer was caught dose 
to the union headquarters. He was arrested and prosecuted for that 
murder. The best we could get was a plea of guilty to manslaughter. 

The Chairman. He plead guilty to manslaughter ? 

Mr. MoNAGHAN. Plead guilty to manslaughter under arrangement, 
not with us, but with prosecuting officers, and was sentenced to 20 
years in prison. The subsequent history of the event was that 
within three years, with the union forces in the State of Ohio doing all 
they could on his behalf and to that end, this man was pardoned. 
His associate, who participated in the assault and who was just as 
guilty as the man wno fired the shot, was in Cincinnati, and we knew 
where he was for, approximately, two weeks, but we could not get that 
man arrested until finally when he left the jurisdiction of the court 
we caused his arrest on a fugitive warrant and he was brought back 
again. He pleaded guilty to simple assault and was subjected to a 
fine. 

As applied to this particular section, under these circumstances, 
the provisions of the bill with reference to service would absolutely 
deny us the relief which was sought by way of injunction. We might 
go further to illustrate that subject, from the records that have ap- 
peared in court cases and are matters of common knowledge from 
papers circulating throughout the United States. 

The Chairman. It is nearly 12 o'clock, and we will have to take 
a recess. We can probably meet at 2 o'clock. Senator Root, the 
chairman of the committee, has gone to Chicago, and Senators 
O'Gorman and Chilton are also out of town. There are only the two 
of us here, but we can meet again at 2 o'clock. 

Mr. MoNAGHAN. I shall be glad to be here. May I be pardoned 
one suggestion before the gentlemen leave the room ? I understand 
from the Senate record that a movement is on for the purpose of 
taking this bill from the committee. I can not argue the final para- 
graph of this bill at this time, because the committee is about to 
attend the Senate session. However, I want to say to the committee 
before they retire that the last paragraph of the bill on the fourth 
page legitimatizes the primary and secondary boycott, and conse- 
quently destroys the present common-law doctrine of conspiracy and 
E laces us in such a position that we can not prevent unlawful assem- 
lages upon property. "Unlawful assemblage" is defined in the fore- 
going part of the bill, and what otherwise would be unlawful assem- 
blage is fi;xed by definition in the bill. Under the fact that we are 
denied reUef in the event of conspiracy by the doing of unlawful 
things by lawful means the whole doctrine of common-law conspiracy 
is denied us in labor disputes. Hence I wish to emphasize the im- 
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propriety of depriving us of full hearing upon the measure before the 
subject reaches the Senate for consideration. 

The Chaieman. We will hear from you later on that. I want to 
say to you gentlemen interested pro and con in this legislation 
that I have been unable to be present for the reason that I have had 
so many committee meetings conflicting with this. Day before yes- 
terday I had three meeting, one before the committee on Porto 
Rico m behalf of a bill I was interested in, and the PubUc Lands Com- 
mittee. I also had a conference on the river and harbor bill. I am 
chairman of the conference conamittee, and I have been handicapped, 
and even to-day my own conamittee, the Committee on Conmaerce, is 
sitting and I have left them to be here. That is my reason for being 
unable to be present. I should have been glad to have been at the 
hearings from the veiy beginning to hear everything pro and con, 
and I want to say to you gentlemen my absence has not been for the 
purpose of delaymg the matter in any state or form. 

Mr. GoMPERS. I certainly do not now desire to say anything in 
regard to the bill before the committee. First I want to say what 
was left unsaid by IVIr. Monaghan. In regard to Mr. Valyntine, the 

E resident of the International Molders' Union, whose name was 
rought into these proceedings, he was completely exonerated or 
vindicated from any insinuation of the charge m connection with the 
case mentioned. In regard to the two men Mr. Monahan mentioned 
and over which he worked hiinself up into a frenzy in presenting, I will 
say I think there is a union man who has been guilty of some wrong, 
some offense, or crime. I do not know that all the members of the 
legal profession are immune from committing crimes, or those of any 
otner profession or in any other walk of life. Reference has been 
made to a motion pending before the Senate, and I suppose we are 
all interested in seeing it disposed of to-day. 

The difficulty has been wnere a move of this character has been 
made Members of Congress, both in the House and Senate, for years 
have regarded other species of legislation and other bills of such far 
transcendant importance over and above a measure of this character 
that we are at least in desperation required to see whether we can 
;et some direct satisfaction. I am not blaming any particular 

mator or Representative. I am simply saying that declarations 
of the great forces of our people find expression everywhere, in the 
national conventions of great political parties, in the national con- 
ventions of the labor organizations, in the national conventions of 
Seat civic bodies, and if they can not find some expression in legis- 
bive enactment in due time we are called upon at least to make 
our position known and felt, and if we can have some effective, con- 
crete expression by the Congress of the United States on these much- 
mooted questions, it is our duty to do so. 

Senator Sutherland. Let me make this statement: The Congress 
of the United States has other business than this to attend to, and 
the members of this committee have a great many other things to 
attend to. I propose to give to this subject the best thought that I 
am capable of, and I intend before I vote upon the bill to give it as 
thorough consideration as I can. When I come to vote upon it I 
am gomg to vote as I think I ought to vote, and only after very 
thorough consideration. 
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So far as I am concerned I am not going to be crowded into falling 
to give thorough consideration to such a measure as this. 

Mr. GoMPERS. I am sure there can be no dissent from that position 
and opinion. 

The Chairman. I want to call attention to one fact. This morning 
three members of this committee are absent on account of the pend- 
ing conventions with which you are familiar, two of our committee 
looking after the Democratic Convention at Baltimore and another 
having gone to Chicago. I have told you how I have been handi- 
capped in not being able to appear here. I have not stayed away to 
delay matters, but I have been handicapped just as I have said. 

Mr. GoMPERS. I have before said I have not a word to say in dissent 
of the attitude of mind of the members of the committee. My com- 
plaint is this: The underestimating of the valuable importance of 
this legislation and the subordination of it to measures that are 
insignincant in comparison, because this involves human liberty 
and common justice, and we have been trying to get the ear of our 
public men, in and out of Congress, to the extent that there was a 
declaration four years ago in the platforms of both the parties. 

The Chairman.. We will now take a recess until 2 o'clock p. m. 

Thereupon, at 12.06 p. m., the committee took a recess until 2 
o'clock p. m. 

AFTER RECESS. 

The subcommittee met after recess at 2 o'clock p. m. 

The Chairman. You may proceed, Mr. Monaghan. 

Mr. Monaghan. At the time of the interruption by Mr. Gompers 
I was discussing section 266b, and I had stated to the committee the 
fact that the provisions of this act make it practically impossible, or 
if not impossible at least impracticable, on the part of the courts to 
obey in all respects the strict construction of that section and satisfy 
the requisites of justice. It modifies in a very material respect the 
present procedure in similar matters in courts of equity. 1 desire 
to call the committee's attention to section 86 of the rules and prac- 
tice of Federal courts in equity, which reads as follows: 

Sec. 86. In drawing up decrees and orders, neither the bill, nor answer, nor other 
pleadings, nor any part thereof, nor the report of any master, nor any other prior 
proceeding, shall be recited or stated in the decree or order; but the decree and order 
shall begin, in substance, as follows: ''This cause came on to be heard (or to be further 
heard, as the case may be) at this term, and was argued by counsel; and thereupon 
upon consideration thereof, it was ordered, adjudged, and decreed as follows, viz: 
[Here insert the decree or order.] " 

All that is necessary under the present procedure is to incorporate 
in the order the things actually enjoined by the court, and reference 
may be had to the bill of complaint for greater particularity. Ta 
incorporate in a decree or order every possible specific act of which a 
union might be guilty in the court of a labor dispute would, as I have 
already stated, be practically impossible and would involve com- 
plication and prolixity in procedure which should always be avoided* 

Sec. 266b. That every order of injunction or restraining order shall set forth the 
reasons for the issuance of the same, shall be specific in terms and shall describe in 
reasonable detail, and not by reference to the bill of complaint or other document, 
the act or acts sought to be restrained; and shall be binding only upon the parties 
to the suit, their agents, servants, employees, and attorneys or those in active concert 
with them, and who shall by personal service or otherwise have received actual notice 
of the same. 
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RADICAL CHABACtEB OF LAST SECTION. 

Preliminary to the enunciation of the doctrine which follows, the 
bill determines that only one class of rights shall be protected by 
injunction in labor disputes, to wit, property rights. It disregards 
all other rights held sacred by citizens of this RepubUc; their civil 
rights are not entitled to protection, their rehgious or poUtical 
rights are not entitled to protection, simply because a labor organi- 
zation with or without justification becomes involved in dispute 
with employees or employer. Their civil rights in such contro- 
versies unquestionably are involved, their right to quiet, their right 
to peace, their right to walk the streets unhampered and unhindered, 
their right to comfort, their right to have their children attend 
school without the nuisance and annoyance of having others pester 
them; their right to protect themselves against the invasion of their 
homes; their right to see that their wives should not be offended and 
insulted by men associated with unions, all of which are common 
methods employed by union strikers in connection with labor disputes. 

The mere narration of the fact that civil rights of citizens can not 
be protected by way of injunction hereafter in the event of the 
passage of this bill is sufficient without further argument upon it, 
or wiwiout extended illustration, to convey to this committee force- 
fully the fact that this bill is an unjust bill and the law if passed 
would be a law working unjustly upon a large portion of the citizen- 
ship of this country. 

The Chairman. Suppose a man wants to go to work for me, 
and I hire him, and a union man or striker comes and clubs him 
and drives him away and will not let him work for me. Is not that 
an invasion of his civil rights ? 

Mr. MoNAGHAN. I think also it is an invasion of a property right. 

The Chairman. Both ? 

Mr. MoNAGHAN. I think so. 

Mr. Davenport. The case of the United States v, Adair, reported 
in 208 United States, says that those are not only rights of liberty, 
but of property. 

REMEDY AGAINST PICKETING, BOYCOTT, AND CONSPIRACY DESTROYED. 

Mr. MoNAGHAN. The following portion of the section is, to my 
mind, the most vicious in character to be found in the measure. 
To that I wish to bring the committee^s special attention. With 
the committee's permission I will first read the section as a whole, 
and comment upon those portions of it which are especially subject 
to criticism. 

It reads as follows : 

And no such restraining order or injunction shall prohibit any person or persons from 
terminating any relation of employment, or from ceasing to perform any work or labor, 
or from recommending, advisii^, or persuading others by peaceful means so to do; or 
from attending at or near a house or place where any person resides or works or carries 
on business, or happens to be for the purpose of peacefully obtaining or communicating 
information, or of peacefully persuadmg any person to work or to abstain from working; 
or from ceasing to patronize or to employ any party to such dispute; or from recom- 
mending, advising, or persuading others by peaceful means so to do; or from paying or 
giving to or withholding from any person engaged in such dispute any strike benefits, 
or other moneys, or things of value; or from peaceably assemblmg at anyplace in a law- 
ful manner and for lawful purposes; or from doing any act or thing which might law- 
fully be done in the absence of such dispute by any party thereto. 
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Let US take the first phrase contained in that section of the bill: 

And no such restraining order or injunction shall prohibit any person or persons from 
terminating any relation of employment, or from ceasing to perform any work or labor, 
of from recommending, advising, or persnadmg others by peaceful means to do so. 

We heard a discussion yesterday with reference to the effect of this 

Sortion of the bill upon the railroads of the United States. We heard 
ebated the effect of this act in relation to the interstate commerce 
act as well as to the Sherman Antitrust Act, and the fact that under 
this bill the injunction issued in the case of Debs, a report of which is 
found in 158 United States, entitled ''In re Debs,'' could not have 
been issued. In that case the employees of the Pennsylvania Rail- 
road Co. were advised by their officials, and sustained oy the union, 
in refusing to carry Pullman cars. Under the Sherman Antitrust 
Act an action was brought and an injunction issued restraining them. 
The court sustaining the injunction, however, determined the ques- 
tions at issue along the lines of common law, preferring to base its 
decision upon inherent and constitutional right rather than upon the 
force of any statute. 

Under the proposed measure if at any time a labor union is in 
controversy with a railroad it may with impunity advise or persuade 
employees of that railroad or of any connecting railroad to discon- 
tinue their connection with that company and to violate the provi- 
sions of the interstate-commerce act as applied to common carriers. 
In other words, it is permitted to advise, persuade, and induce the 
employees of the railroad company involved, and in turn the employees 
of other railroad companies that may be indirectly involved by virtue 
of the boycott, to do an act which is a crime under the statutes of 
the Uniteid States. I do not intend, in view of the able discussion of 
the subject matter as pertains to railroads, to advert further to that 
phase of the situation, except to invite again the attention of the 
committee to the force of this objection. I wish, however, to empha- 
size to the committee the wide and vicious importance of this section 
of the bill as applied to the industries of the country. Let us take a 
concrete illustration. Let us suppose that the American Blower Co. 
is in controversy with its men ana that the labor union involved saw 
fit to approach the locomotive engineers, the firemen, and the clerks 
in the employ of the various railroad companies, both local and in 
other States, and to advise them, induce them, and persuade them, 
whether peacefully or otherwise, to quit the employ of the railroad 
company or while in the employ of the railroad company to refuse to 
carry the freight of the American Blower Co. The union and its 
pickets under these circumstances would be inducing, advising, and 
permitting these men to commit a crime and would be guilty of an 
unlawful conspiracy under the law as it is to day and always has been 
in this country. But that sort of conduct under this bill is legitima- 
tized. The concern involved primarily in the labor dispute can not 
secure an injunction against the terrorizing and demoralizing influ- 
ence of such procedure and is left absolutely helpless under this bill 
to save itself from destruction. 

More than this, the section of the bill to which I refer legitimatizes 
the primary, secondary, and tertiary boycotting by labor. Let us 
illustrate again. Suppose that the Allis -Chalmers Manufacturing Co. 
makes machinery or makes tools and it has some trouble with a labor 
organization. That labor organizations may with impunity, singly 
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or in a body, by one or by many, persuade all of the men in its employ 
to quit in a body in the first instance.. 

In the second instance they may seek out the customers of that 
establishment and induce and persuade, by veiled coercion or by 
notice of boycott, so long as they act peacefully, the employees of a 
concern that uses the tools manufactured by tne Allis-Cnalmers Co. 
to quit employment. They may further approach the customers of 
the Allis-Cnalmers Co. ana persuade them by numbers and by the 
strength of their influence and by the force of the fear of boycott, 
not to use the products of the Allis-Chalmers Co., and if the customer 
who is imprudent refuses to obey the dictates of the union, they may 
in turn importune his customers and use the same force, the same 
strength, and the same numerical terrorism upon them in the fear of 
boycott in order that they may ultimately force the Allis-Chalmers 
Co. to subscribe to the dictates of unionism. 

In this connection let me emphasize further that it make no differ- 
ence what the cause of the strike was, it make no difference whether 
it was for a just or an unjust cause, it makes no difference whether 
the employees of the AUis-Chalmers Co. were contented and satisfied 
with the conditions under which they worked, but the mere fact that 
a labor dispute has fomented between the Allis-Chalmers Co. and 
either an organization of labor or the employees of its establishment, 
the force of law is lost, equity relief denied, and the individual con- 
science substituted in place of both. The injustice of the demands 
of unionism have absolutely no bearing upon the proposition. It is 
simply a forceful and more polite statement of the phrase that the 
end in this event would justify the means. Even if the end be un- 
lawful, even if the end is improper, even though, as happens in the 
South to-day, the employees of the concerns wish to continue with- 
out the union dominating them or attempting to dominate the free 
employees of an establishment in their community, aU law with 
reference to boycotting is absolutely suspended under this act for 
the sole reason that a labor battle is on. 

PEACEFUL PICKETING AS PART OP A CONSPIRACY. 

Let us consider the next provision. It reads: 

And no such restraining order or injunction shall prohibit any person or persons 
* * * from assembling at or near a house or place where a person resides or works, 
or carries on business, or happens to be for the purpose of peacefully obtaining or 
communicating information, or of peacefully persuading any person to work or to 
abstain from working. 

This constitutes the union definition of peaceful picketing. I 
might say in comment here that the majority opinion rendered by 
the Judiciary Committee of the House of Representatives uses 
expressly the term *' picket" in the judgment justifying this section. 
There is a well-defined distinction in definition between peaceful 
picketing and peaceful persuasion, but no difference in effect as to 
what is enjoined. There is a difference as a matter of definition, but 
not a difference as a matter of result, and if this bill were to be con- 
strued as justifying the so-called peaceful picket, the interpretation 
placed upon it oy the majority opinion of the Judiciary Committee 
of the House, then it creates an intolerable condition, and, as it is 
stated, it would place the industrial institutions of this country 
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almost absolutely under the control and dictation of unionism and 
some of its radical leaders. Peaceful persuasion as here applied 
might be defined as an attempt upon the part of one man to quietly 
argue with another, without lorce or show of force, the matters con- 
cerned in an industrial difliculty. Picketing has been defined by 
Webster, and his definition has been adopted by the courts, as follows: 

Picketing is a body of men, belonging to a union, sent out to watch and annoy men 
working in a shop not belonging to a union, or against which a strike is establiuied. 

The court, in the case of Beck v. The Teamsters' Union (118 Michi- 
gan), comnients on that definition as follows: 

The word originalljr had no such meaning, but this definition is the result of what 
has been done under it and the conmion application that has been made of it. 

The definition was also adopted in the typographical union strike 
in the case of The Chicago Typothetse v. The Press Feeders, reported 
in 1905, which I think has a bearing upon the method and manner 
invoked by labor organizations in their disputes and the effect which 
•has been found to result from the so-called peaceful picketing. It is 
pertinent to read briefly a section of this decision into the record. 

The Chairman. That is a Supreme Court record ? 

Mr. MoNAGHAN. The appellate jurisdiction of the State of Illinois. 

The picket system once established, the intimidation, assaults, slugging, and blood- 
eflied followed as naturally and inevitably as night follows day. There can be no such 
thing as peaceful *' polite and gentlemanly" picketing any more than there can be 
chaste "polite and gentlemanly" vulgarity, or peaceful mobbing or lawful lynching. 
In these days of industrial strife, the nonunion man acts on the union man as the red 
rag on the violent bull, and the average union man apparently needs no incentive by 
way of direction or authority from his fellows, so bitter has the feeling become, to 
promptly endeavor to exterminate the "scabs " at sight. Certainly, then, if the union 
man has a union behind him, he will promptly endeavor to exterminate the scab at 
sight. This is as well known to the public as it is to counsel. Some men can be 
intimidated only by being knocked do^ni, but most peaceful and law-abiding men can 
be and are intimidated by an array of unfriendly men, known to be so brutal and 
depraved that they not only assault men, but even women and girls * * *. It is 
idle to talk of picketing for lawful persuasive purposes. Men do not form picket lines 
for the purpose of conversation and lawful persuasion. Such picketing as is estab- 
lished by the evidence in the case at bar is intended to annoy and intimidate, whether 
Ehysical violence is resorted to or not, and is unlawful in either case. Courts should 
e practical. When they form an opinion from evidence it must be a practical one. 
They should touch the earth at every step. They have no opportunity, no license for 
star gazing, or for indulging in poetic fancy. In imagination and in theory, a peaceful 
picket line may be possible, but in fact a picket line is never peaceful. It is always a 
rormation of actual warfare, and quite inconsistent with everything not related to force 
and violence. Its use is a form of unlawful coercion. 

Then, in commenting upon the subject of peaceful persuasion, the 
Supreme Court of the State of Massachusetts nas very well expressed 
it as f oUows : 

Freedom is the policy of this country. But freedom does not imply a right in one 
person, either alone or in combination with others, to disturb or annoy another, either 
directly or indirectly, in his lawful business or occupation, or to threaten him with 
annoyance or injury for the sake of compelling him to buy his peace. 

This is precisely what this section of this bill permits. 

The case of O'Neill v. Behenna is quoted with approval in various 
decisions of the United States courts which have passed on this sub- 
ject and reported in 182 Pennsylvania, 236. It says: 

Even if the arguments and persuasion had been confined to lawful means, they were 
exerted at an improper time and were an interference with the plaintiff's rights, 
which made the perpetrators liable for any damage the plaintiff suffered in con- 
sequence. 
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The arguments, persuasion, and appeals of a hostile and demonstrative mob have 
« potency over men of ordina^ nerve which far exceeds the limit of lawfulness. Tlie 
display of force, though none is actually used, is intimidation, and is as much unlaw- 
ful as violence itself. 

I wish to refer to the case of the Old Dominion Steamship Company 
V. McKenna (reported in 20 Fed., 48), wherein the court said: 

The procurement of workmen who are employed upon terms as to wages which are 
just and satisfactory, to quit work in a body for the purpose of inflicting injury and 
damage upon the employer, by persons who are not in his employ, and until the 
employer shall accede to the demands of such outside persons, which he is under 
no obligation to grant, constitutes in law a malicious and illegal interference with 
the employer's business which is actionable. 

In the case of Union Pacific Railroad Company v. Rueff (120 Fed., 
102) the court says : 

The whole fallacy of the defense against this bill and the proof offered to sustain it 
lies in a convenient apprdiension of a necessary misunderstanding of the character of 
that force or violence which all agree is not permitted in the conduct of a strike. It 
seems to be the idea of the defendants that it consists entirely of physical battery and 
assaults, and that if these appear in the proof, and they can be justified as they might 
be, on a criminal indictment or in a police court, that ends the objections, and the 
justified assaults and batteries will not support an injunction. The truth is that 
the most potential and unlawful force or violence majr exist without lifting a finger 
against any man or uttering a word or threat against him. 

Again, in the same case, the court says : 

This picketing has been condemned by every court as a pretense for persuasion, 
but is intended for intimidation. Gentlemen never seek to compel another to listen 
to the art of persuasion. To stop another on the street, get in his road, follow him 
from one side of the street to another, pursue him wherever he goes, stand in front of 
his residence, is not persuasion. Intimidation can not be defined; neither can fraud 
be defined; but every person knows whether his acts are fraudulent, and he knows 
whether his acts are intmiidating. And the courts, when the facts are presented, will 
adjudge accordingly. 

Without further comment we submit the following authorities 
declarative of the law relative to injunction and the limit of the 
authority of courts in the issuance of them: 

United States n. Agler (62 Fed. Rep., 824), Indiana. The court 
said: 

Now* this party defendant is not named, and to say now that process of injunction 
may not be issued to be binding upon men who are not named, or shall not be binding 
until they are actually served with subpoena, as they are on the civil side, on the 
equity side of the court^ it would defeat the purpose of the Law. It is not within the 
langUAffe of the statute itself. I think the injunction as against unknown defendants 
is valid and binding when the injunction order is served upon them, although they are 
not at the time parties to the suit. Indeed, I think an injunction that is issued against 
one man enjoining or restraining him, and all that give aid and comfort to him, or all 
that aid or abet him is valid a^inst everybody that aids or gives countenance to the 
man to whom it is addressed. 1 do not entertain any doubt about that. 

Ex parte Lennon (166 U. S., 548). The Supreme Court of the 
United States said : 

To render a person amenable to an injunction, it is neither necessary that he should 
be a party to the suit in which the injunction was issued, nor to have been actually 
served with a copy of it, so long as he appears to have actual notice. 

Conkley v. Russell (111 Fed., 417) : - 

When a Federal court has issued an injunction directed against the defendants in a 
suit and which has been served upon them, such court has jurisdiction to punish for 
contempt any person whom with actual knowledge of the injunction and oi its scope 
and effect, combines and confederates with the defendants who were enjoined for the 
purpose of violating and resisting it, and who in pursuance of such conspiracy, aids 
ana assists in the commission of acts which were enjoined. This jurisdiction exists 
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by reason of the conspiracy to defeat the process of the court, and although such is a 
stranger to the suit and by reason of his citizenship could not have been made a defend- 
ant therein. y a 

Christansen et al. v. People (114 HI. App., 4^: 

It is not necessary that one shall be a party to the bill or officially served with the 
writ in order for him to be boimd by tne injimction, but only that he shall have 
actual notice of it. 

Ex parte Richards (117 Fed., 658): 

It is not necessary that a person be served with an injimction in order to render 
himself amenable to its provisions if it appears that he had reasonable notice of it. 

Cent. Digest, 447 (vol. 27) : Cases in all States cited. 
High on injunctions (vol. 2, ed. 4, sec. 1415, L.): 

And it may be stated as a general rule that where the injunction runs against certain 
named defendants and agamst all others who are their confederates or associates or 
who are aiding or abetting or acting in concert with them are persons who fall within 
the designatea class, and who have knowledge of the existence of the injunction, will 
be held amenable to the order of the court and will be bound thereby, even thoi^ 
they are not parties to the injunction suit and are not named either in the bill or m 
the writ. (U. S. v. Agler, 62 Fed.^ 824; U. S. v. Elliott, 64 Fed^ 27; Conkley v. 
Russell, 111 Fed., 417; Ex parte Richards, 117 Fed., 658; Union Railway v. Ruef, 
120 Fed., 102; In re Reese, 107 Fed., 942; U. S. v. Weber, 114 Fed., 950; U. S. v. 
Haggerty, 116 Fed., 510.) 

Allis-Chalmers Co. v. Iron Holders' Union (150 Fed. 181): 

A simple request to do or not to do a thing made by one or more of a body of strikers 
under circumstances calculated to convey a threatening intimidation with a design to 
hinder or obstruct workmen is unlawful mtimidation and not less obnoxious than the 
use of physical force for the same purpose. (In re Doolittle, 23 Fed., 545; Atchison 
R. Co. V. Gee, 139 Fed., 582.) 

AUis-Chalmers Co. v. Iron Molders' Union (150 Fed., 173): 

Where peaceful picketing develops, as it generally does, in a strike, into "strong," 
persistent, and organized persuasion and social pressure of every description, making 
the condition of workmen disagreeable and intolerable, followed by hints of injury, 
veiled threats, offensive or abusive language, and occasional instances of assault and 
personal violence — all of which conditions are shown in the evidence in this case — 
then we have a condition condemned by the injunction, a compelling and inducing 
by threats, intimidation, force, and violence, the quitting of workmen, a preventing 
by threats, etc., workmen from entering the service, and the maintaining of picket 
lines in a threatening and intimidating manner. 

In cases where the motive was only economic benefit of defendants, 
where there was no malicious intent nor violence, where the resulting 
injury was only incidental, peaceful persuasion held not unlawful, 
but in these cases the unions, strike committees, and picket captains 
instructed the men to use only peaceful means, not to follow workmen, 
to talk to them unless they were willing to talk, etc., and instructions 
were obeyed. 

Interference is defined in the Century Dictionary: 

Interposition, especially intermeddling, a clashing or collision; to act in such a way 
i I to check or hamper the action of other persons or things. 

Hillenbrand v. The Building Trades Council: 

The practice of soliciting workmen to join a labor union, when done as in the present 
case, with intent to injure an employer in his business or compel him to accede to the 
demands of the union, is unlawful and may be restrained. Visiting employees at 
their homes or at their places of work in groups in pursuance of the unlawful purpose 
against the employer is of itself intimidation. 
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Hunsden v. Benn (123 Fed., 636). The court said: ^" 

Fellow workmen may agree together to leave at once the service of their employer, 
that having done so, and being no lonp;er interested in the matter, then, notwithstuid- 
ing certain dicta in cases on the subject, it does not seem clear that they are actinj^ 
lawfully where they are persuading the servants of their former employer to br^£ 
their contracts and leave the service. It is a matter that does not concern them 
any longer; it is a matter that is apparently injurious to their former employer. It 
seems to me that such an Interference in a matter with which tkey have no rightful 
concern and which is injurious to another is unlawful. * * * They have no right 
to interfere with that business in any way. 

Barr v. Essex Trades Council (53 N. j ., eq. 101). The court said: 

Nor does it matter whether the wrongdoer enects his object by persuasion or by 
false representation. The court looks through the instrumentality or means used to 
the wrong perpetrated with the malicious intent and bases the right of action upon 
that. 

Jersey Printing Co. v. Cassidy (53 Atl., 229): 

The interest of any employer or an employee in a contract for services is properly 
conceded. Where defenaants in combination or individually, undertake to mterfere 
with and disrupt existing contract relations between the employer and employee it is 
plain that a property right is directly invaded. The effect is the same whether the 
means employed to cause the workman to break his contract and thus injure the em- 
ployer are violence or threats of violence against the employee, or mere molestation, 
annoyance or persuasions. 

This rule is also laid down in Luvka v. Clothing Cutters (77 Md., 
396): 

Merely to persuade a person to break his contract may or may not be wrongful in 
law or fact, but if the persuasion be used for the indirected purpose of injuring the 
plaintiff or benefiting the defendant at the expense of the plaintifr, it is a malicious act 
which is in law and met a wrong act. 

These principles are reaJBirmed and emphasized in the following 
cases: London Guaranty & Accidgn^Co. v, Horn (101 111., App., 355) ; 
Moran v, Dunphy (177 Mass., 4lB); Ex parte Richards (117 Fed., 
658); Flaccus v. Smith (199 Pa., 128); Southern Ry. v. Machinists 
Local Union (111 Fed., 49). 

Plant V, Woods (51 L. R. A., 344) : 

The ]>urpo6e of these defendants was to force the plaintiff to join the defendant 
association, and to that end they injured the plaintin in their business and molested 
and disturbed them in their efforts to work at their trade. It is true they committed 
no acts of personal violence, or of physical injury to property; although they threat- 
ened to do something which might reasonably be expected to lead to such results, 
* * *, The necessity that the plaintiff should join this association is not so ereat 
nor is its relation to the rights of the defendants as compared with the right of the plain- 
tiff to be free from molestation, such as to bring the acts of the defendant under the 
shelter the principles of trade competition. Such acts are without justification, and 
therefore * * *. 

Plant V, Woods (176 Mass., 492; 51 L. R. A., 339): 

The law protects a man from interference even though he is hired merely from day 
to day. Intentional and wiUful interference with a man pursuing his trade or occupa- 
tion in life by direct acts that make a direct and proximate, and in its nature effective, 
interference with such pursuit of trade or occupation has uniformly been held imlaw- 
ful. Such acts and threats as were found against the defendants m this case amoimts 
to force and intimidation within the meaning of the common law and of our statutes: 
and there need not be fear of personal physical injury from violence, but a moral ana 
material intimidation that works upon the mind and would move even against his will 
an ordinary man is sufficient. 
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O'NeU V, Behanna (38 L. R. A., 385-386). The court said: 

When the new men were followed and importuned not to work from their point of 
embarkation to their destination and there met by the strikers in considerable numbers 
and followed to their lodging places, all the time being pressed and entreated to return 
jind called ^' scabs" and *' blacklegs 'V and sometimes surrounded and the effort made 
to pull them away, and unfriendly (at least) atmosphere about everywhere, it must be 
admitted that there was something more than mere argument and persuasion and the 
orderly and legitimate conduct of a strike. This was certainly senous anno^'ance and 
well calculated to intimidate and coerce, and that effect was apparently produced on 
more than one occasion. * * * The strikers and their counsel seem to think that 
the former could do anything to attain their ends short of actual physical violence. 
This is a most serious misconception. The "arguments" and persuasion" and 
^^appeal" of a hostile and demonstrative mob have a potency over men of ordinary 
jierve which far exceeds the limits of lawfulness. * * * It is further lurged that 
the strikers only exercised their right to talk to the new men to persuade them not to 
go to work. There was no such right. These men were there presumably under con- 
tract with the plaintiff, and certainly in search of work, if not actually under pay. 
They were not at leisure and their time whether their own or their employer's, could 
not be lawfully taken up and their progress interfered with by these or any other 
outsiders on any pretense or under any claim of rights to argue or persuade them to 
break their contract. 

i^ Casey v, TypoCTaphical Union (45 Fed., 135). In this case no 

violence or even tnreats of violence were used by strikers, hut strikers 
were enjoined and their actions held unlawful, because, as the court 
said: 

It was an organized conspiracy to force complainant to yield his right to select his 
own workmen, and submit himself to the control of the union, and allow it to regulate 
prices for him, and to determine whom he should employ and whom discharge. In 
other words, it was, and is, an organized body to force printers to come into the union, 
or to be driven from their calling for want of emplojonent, and to make the destruction 
of the complainant's business the penalty for his refusing to surrender to the union. 

Vegelahn V. Guntner (167 Mass., 92; 35 L. R. A., 722). A patrol 
by strikers in front of a factory, used in combination with social pres- 
sure, threats of personal iniury, or unlawful harm, and persuasion, to 
interfere with tne rights or both employer and employee, since it is 
A means of intimidating, indirectly to the employer and directly to 
persons actually employed or seeking to be employed by him. 

The motive or purpose of strikers to secure better wages for them- 
selves by compelling the acceptance of their schedule of wages does 
not justify maintaining a patrol in front of a factory as a means of 
carrying out their conspiracy. 

A conspiracy of strikers to prevent persons from entering employment or continuing 
therein, even if they are not under any binding contract, by mamtainii^ a patrol in 
front of the employer's premises and by means of threats and intimidation is unlawful. 

Eureka Foundry Co. v, Lepker (48 O. L. B., 400) : 

Language is none the less a threat which used alone appears harmless but in con- 
nection with tone of voice, gestures, or surrounding circumstances implies a threat. 
Any course of conduct upon the i)art of others which deprives or substantially affects 
the freedom of mind of workmen in reaching a decision to remain in the employment 
or the freedom of will in carrying that decision into execution is anmnlawful inter- 
ference with the right to the owner of the business. 

The remarks of Justice Brewer, of the United States Supreme Court, on "Peaceful 
persuasion" are oft and often cited in cases of this character. When laborers gather 
round and say to those who seek employment that they had better not and when that 
advice is supplemented by assault on one who disregards it, everyone knows that 
something more than advice is intended. It is coercion — force. It is the effort of the 
many by mere weight of numbers to compel the one to do their bidding; it is a pro- 
ceeding outside of the law, in defiance of the law, and in spirit and effect an attempt 
to strip from one that which of right belongs to him — the full and undisturbed use of 
his own. 
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As showing the general consensus of judicial opinion as deduced 
from a long iSt of cases in courts of last resort, the following summary 
from the recent edition of the American and English Encyclopedia of 
Law, 18 volumes, pages 84-85: 

But to be it is not neceBsarv that the intimidation should be directed against the 
employer or that there should be any overt act of violence or any direct threat by 
word of mouth. If the members of a labor union by previous agreement or con- 
certed action congregate at or near the works of an employer with ihe intention of 
intimidating the employees of the establishment by displaying opposition to the 
course pureued by such employers, in continuing at work, such combination is un- 
lawful, and all persons eng^aged therein are guilty of conspiracy. But the means 
employed by a labor union in order to be illegal need not b^ carried to the len^^lii of 
violence or intimidation. Acts creating a nuisance intended to annoy and disturb 
an employer, his workmen, or customers in the enjoyment of their several rights, are 
illegal, and those who by preconcert perform these acts are guilty of criminal con- 
spiracy. 

I mention these authorities at random from data which have been 
collected by me, all of which tend to establish the fact that in all 
strikes, so-called peaceful picketing is merely preliminary to the 
assaults and intolerable nuisances which follow. The peaceful 
picket, so termed, can not be disassociated from his more belligerent 
associate so long as their joint acts are directed toward the accom- 
plishment of a common desi^. The courts of this country have 
universally adopted the principle that ** there is no act so innocent 
of itself as not to be subject to restraint when it is made a part of an 
unlawful design." As has well been said in the case of Common- 
wealth V. Hunt (4 Metcalf , Mass.) : 

The law abhors subterfuges. It lays aside the covering and looks to the actual 
facts beneath. In the language of Chief Justice Shaw, the law is not to be hood- 
winked by colorable pretenses. It looks at truth and reality through whatever dis- 
guises it may assume. 

So it is with the peaceful picket and with the boycott, and where 
the intent of strikers is to cause injury to an employer for the purpose 
of establishing some ulterior benefit to themselves, and as a means 
to the accomplishment of their ends they make use of the peaceful 
picket and boycott, in cooperation and collaboration with assaults 
and violence by others united with them in a common purpose, then 
the peaceful picket, so called, and the so-termed peaceful boycott 
should be amenable to restraint in equity. There is no case to be 
found in any of the decisions wherem ''peaceful picketing,'' when 
unaccorapamed by the circumstance of unlawful object, or when dis- 
connected with assault and violence, has been made the subject of 
restraint bj any court. The evil of this measure is that it attempts 
a disassociation of the peaceful picket from an unlawful object 
and permits the exercise of his office, even though used as one of the 
means to make effective an unlawful conspiracy, in which coercion 
and violence in some measure play their part. 

Turning to the next phrase of the bill, we find the following: 

No such injunction or restraining order shall prohibit any person or persons * * * 
from ceasing to patronize or to employ any party to such dispute, or from recommend- 
ing, advising, or persuading others by peaceful means so to do. 

In those words we have expressly the making legitimate of the 
so-caUed boycott, a boycott not alone of labor but a boycott of 
product as well. On the subject of peaceful persuasion for the pur- 
pose of accomphshing results, I desire to call the committee's atten- 
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tion to the strike of the typographical union occurring in very recent 
years. The method invoked by the typographical union was a 
method devised no doubt by those who conceived the present pro- 
visions of this bill to be the then law. They were advised, and for a 
time carried their advice successfully to fruition, not to assault a single 
man who was engaged in their places upon the work. Instead of 
assault they substituted the method of peaceful persuasion iustified in 
this bill. They had members of their union, ranging all the way 
from 20 to 100 in number, stationed at various places before the 
plants which were struck. As the employees left the establishment 
those that were assigned to a particular employee followed him to 
his home. No single word was spoken to him to begin with, but they 
simply followed him a distance of a few feet behind. As he reached 
his nome it was customarv for them to follow him as far as his door- 
step and ask him to join tne union and leave his present employment. 
There was no threat in the sense of a desire upon their part to attack. 
Upon going into his house he might look out of his front window and 
find these men walking up and down in front of his residence. 

In the morning when he left his house to return to work the strikers 
were in front of his house and followed him back to work. At night, if 
he went upon the street, they were with him and behind him. If he 
stepped into a store for the purpose of making a purchase, those men 
were with him and they were with him as long as could be, awav 
into the night. Similar methods of persuasion were employed with 
the grocer and with the men with whom he dealt, seekmg to have 
them stop furnishing him with the necessities of life. This so-called 
method of peaceful persuasion continued until it was absolutely 
intolerable, and the employers had difficulty in restraining their men 
from attacking the strikers who followed them on the street. In like 
manner their children were followed to school and annoyed in one way 
an,d another. The nonunion workmen. were pointed out as they 
walked on the street, but they persisted in continuing in their employ- 
ment. The union finding this method unsuccessful, did what inva- 
riably follows in all strikes — they began their system of assaults and 
abuse. Such is the situation in every strike of any moment that 
is instituted. The assault, the violence, the bloodshed, does not 
begin the first day after the strike commences. Persuasion is used 
for a time, and on the first day it is peaceful, but as the places of the 
strikers are filled by other men and the strikers and their associates 
congregate in numbers of from 1 to 100, and sometimes 500 and 
1,000, in front of the struck plant, it is an invitation, in the event of 
the employers obtaining sufficient employees to run the plant, for 
the assaults, and violence which invariably follow. 

Is it not better, not only ia justice, but likewise as a matter of 
policy, to have the injunction issued at a time when the mere presence 
of these men ia numbers constitutes an intimidation rather than to 
wait until the assaults and murders and mutilation of property and 
destruction of business follows? 

More than that, the law in this country has always recognized from 
the beginning down to the present time the right of a man to protect 
himself bv injunction from a boycott, whether that boycott is a 
boycott of labor or whether a boycott with reference to product and 
material. 
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Senator Sutherland. Let me ask you a question for my own infor- 
mation. The language is ^^or from recommending, advising, or per- 
suading others, by peaceful means, so to do." That is to say, to 
patromze. Would those words mean anything more than an appeid 
to the judgment ? If there was a show of force or such circumstances 
as appealSi to the fears or terrorized a man, would that be called 
recommending, advising, or persuading others? 

Mr. MoNAGHAN. I thmk it could, under the provisions of this bill. 
The bill expressly permits assemblage in numbers at the struck plant 
or at the homes of employees, even though such show of numerical 
strength itself constitutes coercion. Moreover, it is not possible to 
describe in detail the point beyond which peaceful persuasion becomes 
coercion. What may terrify one man may not affect another, but 
the law is presumed to protect all equally, the strong as well as the 
timid, and the terms of tne last section of the bill are clearly open to a 
construction which permits coercion by any means short of violence. 

In the case of the Bucks' Stove & Kange Co. versus Gompers, the 
character of persuasion permitted under the terms of this bill was 
discussed ana the conduct described specifically discountenanced. 
Even though coercion is not exercised in tne sense of physical violence, 
a hostile array of men demanding that a certain thing be done, thougn 
peaceful in words, still carries a force which is calculated to deprive 
the person approached from that freedom of mind and will which he 
is entitled to exercise under the law. 

I was about to illustrate my argument by an exc(5rpt from the 
recent and somewhat famed feuclS' Stove & Range Co. case, as 
recently reported from the United States courts. In that case the 
court made a finding as to what acts were committed properly subject 
to equity jurisdiction. Those acts could not have been enjoined in 
the face of such a law as this measure contemplates. The court said: 

Time and space render it impracticable to even mention all the instances in which 
such action has resulted in the loss of customers to plaintiff. In some instances, these 
customers were under contract with the plaintiff, as in the case of the Strauss-Miller 
Co., of Cleveland, Ohio, set forth in paragraph 19 of the bill, which company abandoned 
its previous relations with the plaintiff under threat of a total loss of patronage of more 
than 60,000 persons, members of the United Trades and Labor Council of Cuyahoga, 
County, Ohio, which is one of the city central labor unions of the defendant, the 
American Federation of Labor. Another typical instance is disclosed by the affidavit 
of Ovid B . Sailors, secretary and treasurer of a firm doing business in South Bend, Ind., 
which had been a customer of plaintiff for several years. He makes oath that on 
October 3, 1907, he was notified by a committee of No. 330 Metal Polishers' Local 
Union of South Bend, to discontinue the sale and advertising of plaintiff's stoves and 
ranges, and that thereafter, on October 18, his firm was published in the local labor 
papers, by means of a laige display advertisement, as having been placed on the unfair 
list, and that on the following day a circular appeared under the signature of local 
Metal Polisher's Union No. 330 stating that "The outfitting house of Sailor Bros, has 
been placed on the unfair list on account of their continuing to handle the Buck stoves 
and ranges. * * * AH members and friends of organized labor are asked to read 
and heed the above." In the case of Alonzo Miller, a customer of plaintiff at Stanton, 
111., the local union not only threatened to boycott Miller but voted to fine any miner 
who bought a range or heater of him which he had purchased from plaintiff. Another 
witness, who had been a sales manager of plaintiff for 11 years, swears that he has seen 
and talked with 70 customers of plaintiff who had been visited by committees of labor 
unions of St. Louis and warned not to handle plaintiff's stoves and ranges under the 
penalty of their being boycotted. 

Now, then, all the unions need do in order to act with impunity is 
to call upon dealers with the company against which a strike oper- 
ates, individually or in numbers, and request, with the force of the 
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union behind their insistence; that the dealers discontinue to use the 
products of the ** struck" establishment. If they do not comply 
with such demand, the associated unions and theu: two millions of 
members may publish the fact in their paper and circulate them as 
unfair institutions throughout the whole of the United States, their 
customers may in turn be approached and boycotted, and the con- 
spiracy to ruin or coerce allowed free rein. Activity is peaceful in 
tnat there is no violence. Request may be construed to be mere ad- 
vice, but that advice has behind it the lorc^ and eflFect of cooperation, 
and a conspiracy en the part of these men to injure the plant originally 
struck, and in turn to injure such others as do not assist in the perpe- 
tration and establishment of the boycott upon that plant. 

Senator Sutherland. The point of my inquiry was whether or not 
that could be regarded as peaceful. Take the case you illustrated 
where men who were at work were followed home, and that was re- 
peated day after day, or take a case where there is a great show of 
numbers, having the effect of terrorizing the men instead of appealing 
to their judgment, instead of presenting the argument to the man for 
him to determine for himself^ whether or not he ought to leave the 
employment, and he is induced by that show of force or by the other 
means you speak of, an appeal to his fears. Would that be regarded 
as peaceful ? 

Mr. MoNAGHAN. I think it is subject to that construction, when 
the whole section is considered together. Referring to another por- 
tion of the last section of this bill it answers the question very defi- 
nitely and beyond all controversy, in my judgment. I specify the 
very last sentence of the bill, which is as follows: 

No such injunction or restraining order shall prohibit any person or persons from 
doing any act or thing which might lawfully be done in the aosence of such dispute 
by any party thereto. 

The ingenuous form of that phrasing would appear absolutely 
harmless, out when unnecessary language is gleaned irom it. It is as 
follows : 

And no such restraining order shall prohibit any persons from doing any act or 
thing which might lawfully be done in the absence of such dispute by any one person. 

If that construction is the correct one, and I can not possibly see 
from the verbiage what other construction can be placed upon it, 
then if what is done lawfully by one is iStill lawful if done by many, 
the whole law of conspiracy is abrogated in industrial disputes and 
any number of men may do in an industrial dispute what may be 
done by one man. Therefore, carrying the illustration out, if one 
man followed another to his home on different days, or if one man 
approached another and asked him to cooperate in the design of this 
organization, it might be construed as peaceful; but suppose 50 men 
did that same thing, surrounded him and talked to him. The act is 
lawful if done by one, hence is lawful if done by any number and not 
subject to injunction. The law at the present time tells us that 
persuasion by many in concert is a form of coercion and intimidation 
which removes the freedom of the will; but this bill provides that if 
the act is lawful if done by one in the absence of such a dispute, it is 
lawful if done by many in the presence of a labor dispute, so that no 
injunction can intervene to protect rights thus invaded. 

Senator Sutherland. I am not asking questions as indicating any 
opinion that I may have, because I haven't any, but ehminating that, 
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then what would you think as to whether or not those things I have 
spoken of would be recommending, advising and persuading others by- 
peaceful means ? 

Mr. MoNAGHAN. I think that as the Senator puts the question to 
me the section would be construed to the effect that the means were 
peaceful so long as there was no violence. 

Senator Sutherland. Would it be peaceful if, as a matter of fact^ 
the workman whom it was sought to persuade from going to work or 
from continuing in his work was surrounded by a large number of men, 
and if done in such a way as to appeal to his fears, not to advise his 

t'udgment, not to leave him free to determine whether or not the 
)est interests of himself or his class would be furthered by his leaving 
work and aiding the strikers in their efforts, but by such a show of 
numbers or by such other circumstance as would terrorize him or 
induce him to quit work because he feared, and not because his judg- 
ment was satisfied? Would that be peaceful ? 

Mr. MoNAGHAN. I think it would be peaceful withm the definition 
of ''peacefuP' as estabUshed by this bill in its provisions. The inter- 
pretation placed upon the question as reported by the minority of 
the Judiciary Committee of the House was certainly along the lines 
indicated. 

Eliminating the last sentence of the bUl, as the Senator suggests, 
what would be the meaning of the earlier provision ? What neces- 
sity exists for their enactment at all? As the law stands at the 
present time it covers that situation fully and completely. It per- 
mits the strike, it permits persuasion if done in a lawful manner and ' 
for a lawful purpose. And. if the purpose of the bill is not to enlarge 
the rights of strikers as at present defined, and it does not, then the 
section has no purpose, discussion is idle, and Congress is engaged hi 
the empty task of enacting unnecessary legislation. 

Senator Sutherland. I was endeavoring not to ascertain whether 
a change in the law was desired, but to ascertain now what the mean- 
ing of those words is. No injunction would be issued in terms for- 
biading a man or a number oi men from recommending, advising, or 
persuading others by peaceful means to do those things, would it ? 

Mr. Monaghan. Not in terms; no. 

Senator Sutherland. It would be an injunction which simply 
said that you, the defendant, are enjoined from recommending, ad- 
vising, or persuading such and such men or any men in the employ 
of the plaintiff to auit work by peaceful means. Such an injunction 
would not be justified, would it, under the present conditions ? 

Mr. Davenport. Under the Sherman Act it would not be justified. 

Senator Sutherland. Well, under ordinary labor disputes ? 

Mr. Monaghan. It would not be justified, unless the intent and 
purpose of the strikers in the organization and development of their 
combination was lawful. They could be enjoined under the present 
law from conspiring to induce or persuade by even peaceful means 
employees to break their contracts, or from inducing apprentices to 
quit tneir emplojnnent, grounded in contract, or from inducing or 
persuading peacefully railway employees to refuse to handle the 
goods of a struck concern, in violation of the interstate-commerce 
act. Generally speaking, however, and with the reservation named^ 
in ordinary controversies not involving such conditions, I think the 
gentleman has stated the law as it is to-day. 

68946—12 6 
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THE BOYCOTT IS PRACTICALLY LEGITIMATIZED IN THIS BILL. 

What has been said of picketing applies with equal force to the 
peaceful boycott. vSmce the ultimate design being one of injury to 
the business of the ^'struck^^ plant, an illegal conspiracy is borne, and 
under it all acts done in furtherance of its success are tainted by the 
general design. In business affairs the very combination of men to 
destroy a competitor is amenable to law and subject to injunction. 
The severity of the Sherman Antitrust Act is made appUcable to every 
phase of business endeavor, including the monopoly of unionism and 
the boycott of unions. This bill seeks to relieve labor in its disputes, 
so that its acts may be legalized whereas witli all other men in all 
other disputes a court of equity might intervene. At common law, 
independent of statute, the boycott is stigmatized and looked upon as 
the most cruel form of persecution that a body of men can impose 
upon an individual. But through this measure the proponents of it 
seek to remove the ban of criminality or unlawfulness which would 
attach under any other conditions and thus receive the approval and 
encouragement of the Congress of the United vStates. 

Boycott has been defined, in the case of Toledo Railway Company v. 
Pennsylvania Railroad Company (54 Fed., 740) . as '' a combination of 
several persons to cause a loss to a third person by causing others 
against their will to withhold from him their beneficial business inter- 
course through threats that unless a compliance with that demand is 
made the persons forming the combination will cause loss to him.'' 

In Thomas v, Cincinnati Railroad Co. (62 Fed., 819) we meet the 
following language: 

Boycotts, though unaccompanied by violence or intimidation , have been pronounced 
unlawful in every State of the United States where the question has arisen, unless 
in Minnesota. 

Since that decision Minnesota has passed upon the question, and 
there, too, the above principle was applied. (Ertz v, rroduce Ex- 
change, 79 Minn., 140.) 

In the case of Beck v. Teamsters' Union (118 Mich.) the lower court 
permitted the peaceful boycott, but the Supreme Court in its review 
said: 

The decree of the lower court permits a ** boycott by peaceful means" and the 
ruining of complainant's business by threats or any other means short of violence. 
If the term "boycott," as is claimed, has no authoritative meaning, then the decree 
is indefinite, and the defendants have no guide except that they must refrain from 
actual violence or threats of violence. The authorities do not sustain this proposi- 
tion. If these defendants had threatened complainant's teamsters that unless they 
ceased to work for them and joined the union, they had the power and would use 
it to induce all merchants not to sell them any ^oods by which they might support 
themselves and families and had carried out this threat by issuing boycotting cir- 
culars and notifying merchants personally, by their committees, that they must 
cease to sell goods to these men, tnere would have been no act or threat of violence; 
but would the boycott or conspiracy have been lawful? May these powerful organi- 
zations thus trample with impunity upon the right of every citizen to buy and sell 
his goods or labor as he chooses? This is not a (question of competition, but rather 
an attempt to stifle competition. It is a question of the right to exist. If there 
be no redress from such wrongs, then the Government is impotent indeed. 

Against such decisions the voice of the advocates of this measure is 
now raised. They forget the rights of others and seek to be placed 
upon a privileged pedestal, wherein they may ruin business institu- 
tions as they please, by any means short of actual violence, ignoring 
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the fact that the same character of acts participated in by any other 
body of men would be promptly restrained by the courts, fey the 
exercise of the powerful weapon placed in the hands of uniouism by 
this measure the industries of the country would be at the mercy of 
the labor trust and of those who happen for the moment to be its 
leaders. The danger, not alone to capital, but to labor itself, can not 
be too greatly emphasized. 
The next provision is as follows : 

No such restraining order or injunction shall prohibit any person or persons * * * 
from paying or giving to or withhpldin^ from any person engaged in such dispute 
any strike benefits or other moneys or thmgs of value. 

In such an event a labor union engaged in controversy with an 
individual manufacturer is justified not only in persuading and 
inducing in a peaceful manner the employees of other institutions 
which have beneficial business intercourse with the foundry struck 
to leave this work, but in addition is permitted, without the possi- 
bility of equity interference, to offer or give bribes of money or things 
of value to the employees of a customer who continues to make use 
of the products of the struck foundry in order to injure dealer or 
customer who refuses to join in the boycott ; men who are members 
of labor organizations may approach tne clerks or the employees of 
an establishment that is making use of the products of the struck 
foundry and offer them bribes of money or things of value for the 
purpose of inducing them to quit work lor that employer, or for the 
purpose of doing any other thing that might ordinarily assist them 
m that strike, provided no violence or threat of violence is used. 
The provision even enters into the transportation of goods by freight 
and into the matter of inducement by bribe on the part of labor 
organizations to procure the employees of interstate carriers to refuse 
to nandle the freight belonging to the struck institution. 

The next phrase of section 266c is as follows : 

And no such restraining order or injunction shall prohibit any person or persons 

* * * from peacefully assembling in any place in a lawful manner and for lawful 
piu*poees. 

What ''lawful purposes'' are, is modified by what goes before. It 
is not now considered lawful for a body of men to assemble upon the 
premises of a struck manufacturing establishment nor in the immedi- 
ate vicinity of a struck manufacturing establishment for the purpose 
of persuading the men in that establishment to quit their work. But 
under this bdl the men of the union mav assemble at any time and 
any place in a lawful manner for lawful purposes. So long as it is 
lawful, under the foregoing provisions of the act, for any person or 
persons to come to or be at the home of an employee of a struck 
establishment or at his place of work, so long also is a court of equity 
inhibited from engaging any members from collecting at a man's 
home or before the establishment at which he works for the purpose 
of carrying out the objects of the strike. The mere statement of the 
purpose of this restriction is the most forceful argument that can be 
used against it. 

The last phrase in the bill contains its most damning clause — 

And no such restraining order or injunction shall prohibit any person or persons 

* * * from doing any act or thing which might lawfully be done in the absence of 
such dispute by any party thereto. 
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By this provision the law of conspiracy in relation to restraint in 
equity is practically nullified in labor disputes. The present law of 
conspiracy is too well understood to merit any extensive discussion 
before this body. The courts both in England and in the United 
States have asserted that there is no act so innocent as to be free 
from criminality if it attaches to an unlawful purpose. It is in a 
convenient misapprehension of this principle that affords excuse for 
the proposed law. The means adopted by labor organizations for 
the accomplishment' of their ends are exercised by virtue of the 
understanoing and conspiracy that exists between them. Assault 
and violence are as much a part of picketing as membership in labor 
organizations entitles a man to be called a union man. 

How are we to distinguish, under this bill, when such a condition 
as the following presents itself? A number of men are named as 

Fickets to do their work in a peaceful manner on the first day. When 
say '' peaceful '' I mean peaceful in the sense of no assaults and no 
violence. They follow the nonunion workman to his home, they 
suggest to him that he join the union, they tell him it will be better 
for himself and his family to follow this advice, a veiled threat, but 
their actions are orderly. This conduct continues on the next day 
and the next, but on the third day a vicious assault occurs; the men 
who participated in the picketing do not actively engage in the 
assault. On the day after 500 men assemble at the plant, a riot 
occurs, and every time thereafter the nonimion workmen are ap- 
proached by the pickets, every time they are followed on the streets, I 
do not care whether the number is one, two, or more, once after the 
violence begins every act in connection with the conspiracy, however 
peaceful it may be, participates in the illegal character of the whole 
conspiracy and shomd be properly subject to writ of injunction. 

I defy any man to point out to me any case decided by any Federal 
court, whether of inferior or superior jurisdiction, wherein so-called 
peaceful persuasion was enjoined, where that peaceful persuasion was 
not shown to be a part of a conspiracy to assault, to murder, or to 
dynamite, or to do other things of like character commonly used by 
striking unionists to render their operations effective. 

After a conspiracy has once been inau^rated, with the object in 
view of compelling acquiescence with their demands, and reaches a 
point where violence is perpetrated as a means to make the strike 
effective, the law does not and can not in justice disassociate from 
that violence or riot or annoyance the means by which the assaults 
which follow are made possible. Men do not commonly follow others 
upon the streets for the purpose of obtaining and communicating 
information or of peaceful persuasion. The words of the section say: 

From attending at or near a house or place where any person resides or works or 
carries on business or happens to be for the purpose of peacefully obtaining or com- 
municating information. 

What information may the picket give ? Under this bUl he could 
with impunity communicate to the man who is selected to make the 
assault the residence of the person upon whom the assault is to be 
committed. He peacefully follows him and peacefully communicates, 
but, notwithstanding that fact, he is a part of the general conspiracy 
and, being a part of that general conspiracy, his act, which is other- 
wise innocent, participates in that conspiracy and becomes of itself a 
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crime. You can not disassociate generally the situation of the so- 
called peaceful picketing and the peaceful boycott from the things 
which mvarialbly and inevitably accompany the so-called picket and 
the boycott. As has been quoted by me from a decision of the court 
to this committee in the course of this argument, the violence, intimi- 
dation, and threats follow as surely as night follows day. The labor 
organizations of this country do not want the opportunity to merely 
stand upon the street and peacefully persuade men singly or in pairs 
in a friendly way. Why, gentlemen, you and I know that this bill 
is not intended or directed to any such purpose, but that its clear 
object is to suspend the law of conspiracj and to so nullify its eflfect 
that acts may be participated in which mevitably produce disorder 
in violation of sacred rignts. 

THE PROVISIONS OF THE BILL ARE UNCONSTITUTIONAL. 

The purpose of this bill is so obviously unjust and the demand for 
such legislation so lacking in excuse that we might rest content with 
a mere analysis of its purport without recourse to a discussion of its 
constitutionality. I wish, however, before concluding to call the 
attention of the committee to the fact of its unconstitutionality, first, 
as a direct interference by Congress with the inherent power of the 
judicial branch of the Government; second, as a direct attempt to 
deprive citizens of fundamental rights without due process of law. 

This bill is not designed to regulate the issuance of injunctions 
alone, but to deprive the equitable division of our Federal common- 
law courts of their power to prevent the commission of wrongs where 
no adequate remedy at law exists. The Constitution of the United 
States, section 1 , Article III, says : 

The judicial power of the United States shall be vested in one Supreme Court and in 
Buch inferior courts as the Congress may from time to time ordain and establish. 

This judicial power is the same, whether vested in the Supreme 
Court or the United States or in the inferior courts. The Constitution 
creates the power and Congress is authorized to ordain and establish 
inferior courts, to which this power flows. The power, however, is 
identical whether found in the Supreme Court or in the circuit courts 
of the United States. The same act created the power as to each. 
The language, the circumstances, the purpose, and the constitutional 
qualities with reference to each are the same. The second section of 
Article III of the Constitution provides that the judicial power shall 
'* extend to all cases in law and equity arising under this Constitu- 
tion.'' Once the jurisdiction is named and defined and the courts 
created or ordained, no distinction exists as to the source of the power 
which flows into them, whether court is a circuit court or the Supreme 
Court of the United States. Jurisdiction may be fixed by Congress, 
but the judicial power can not be changed without a violation of the 
Constitution. It is true there have been quoted certain dicta which 
seem to indicate the contrary, but a close analysis of the cases com- 
monly used for the purpose of establishing the contrarv of our con- 
tention will demonstrate that they can not be properly considered 
authoritv. 

It will be conceded that the judicial power with which the consti- 
tution concerns itself is that which obtained in the high courts of 
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chancery in England. These courts unquestionably possessed and 
exercised authority to restrain the character of acts named in this bill 
as not hereafter to be made the subject of restraint. • 

In the case of State of Pennsylvania v, The_Wheeling, etc., Bridge 
Go. et al. (13 How., 563) the Supreme Court of the United States held: 

In exercising this jurisdiction the courts of the Union are not limited by the chancery 
system adopted by anv State, and they exercise their functions in a State where no 
court of chancery has teen establishied. The usages of the high court of chancery in 
England, whenever the jurisdiction is exercised, govern the prpceedings. This may 
be said to be the common law of chancery, and since the organization of the Govern- 
ment it has been observed. 

In the case of Smith v. Aykell (3 Atkins Chancery Kept., 566) the 
Lord Chancellor issued a restraining order without notice and without 
hearing, in accordance with the then well-settled procedure of the high 
court of chancery. In reference to Eden on Injunctions (1821), and 
Adams's Equity (1845), the proof shows that such was the common 
practice in their time. The more recent law enunciated in this 
country, chiefly from State decisions, emphasizes the charcter of the 
power reposed in our courts by the constitution. The constitution of 
Connecticut, Article V, proviaes that — 

The judicial power of the State shall be vested in a supreme court of errors, a superior 
court, and such inferior courts as the general assembly shall from time to time ordain 
and establish. 

The case of Brown v. O'Connor (36 Conn., 446) construes this sec- 
tion of the constitution of this State, and says: 

It is obvious from this view of these provisions that the general assemblv have no 
power or authority to organize courts or appoint judges by virtue of general legislative 
power conferred upon them, and that their authority to do this is a s{)ecial authority, 
derived from Article V of tie constitution alone; and that the judicial power is not 
conferred upon the general assembly to vest by force of the constitution the courts 
when orgamzed pursuant to the special provisions of that article. 

Continuing, the court says: 

It is conceded, as it well may be, that the legislature had the power to constitute 
this police court under the provisions of section 1 of the fifth article. There is nowhere 
in tjiat instrument any limitation in respect to the number or character of the inferior 
courts which they may establish. It was therefore competent for them to provide 
for the organization of the court in question, and to define the jurisdiction it should 
possess, and when so constituted, the judicial power of the State vested in it by force 
of the constitution to the extent of the jurisdiction so defined. 

The difficulty in determining the question of the authority of Con- 
gress or a legislature over the courts ordained by them is founded in 
a failure to distinguish between jurisdiction and judicial power. 
This distinction is clearly set forth in the case of Jackson v, Nimmo 
(71 Tenn., 608), where the court says: 

In view of this, we think it clear, from the first and eighth sections of the article 
from which we have quoted, that the preservation of these courts, with their distinc- 
tive features, modes of procedure and organism, substantially as independent and 
separate agencies for the exercise of these judicial powers was intended, the courts 
to remain intact. But the matter of their jurisdiction is not so fixed, nor was it so 
intended. This was to remain as then until changed by the legislature. To what 
extent the jurisdiction thus left under control of the legislature may be changed we 
could not definitely determine. The existence, however, of these courts as parts 
of the judicial power of the Government is beyond the power of the legislature to de- 
stroy. The courts are to be preserved intact, but what shall be the matter over which 
they shall exercise their powers, subject to certain limitations involved in other 
clauses of the constitution, is left to legislative discretion. 
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In the case of the Board of Commissioners of Vigo County v. Stout 
et al. (136 Ind., 58) the following language is found: 

Courts are an integral part of the Government, and entirely independent, deriving 
their powers directly from the constitution, in so far as such powers are not inherent 
in the very natiu^ of the judiciary. A court of general jurisdiction, whether named 
in the constitution or established in pursuance of the provisions of the constitution,, 
can not be directed, controlled, or impeded in its functions by any of the other depart- 
ments of the Government. The security of human rights and the safety of free institu- 
tions require the absolute integrity and freedom of action of courts. 

Callahan v, Judd et al. (23 Wis., 350) states the law as follows: 

It may well be that the legislature may deprive the circuit courts of original juris- 
diction m actions for the foreclosure of mortagages. It is unnecessary to determine 
whether it could or not. But it is quite certain that this clause contains no authority 
for it, while leaving those courts jurisdiction of this class of actions, to attempt to 
withdraw from them an acknowledged part of the judicial power and vest it in the ]ury. 

Hence, it must be that while the legislature might narrow the juris- 
diction of the court, still so long as the court retained jurisdiction 
by virtue of the legislative act establishing it, it is beyond the power 
of the legislature to impair the judicial power. 

In the case of the American Insurance Co. v. Candor (1 Pet., 511), 
where the question of the difference between territorial courts and 
district courts was in issue, Mr. Justice Marshall said: 

These courts (territorial courts) are not constitutional courts in which the judicial 
power conferred by the Constitution or tiie General Government can be deposited. 
They are incapable of receiving it. The jurisdiction with which they are invested 
is not part of that judicial power which is defined in Article III of the Constitution, 
but is confined by Congress to the execution of those general powers which that body 
possesses over the courts of the United States. 

We invite the further attention of the committee to the following 
decisions equally applicable to the question: In re Debs (158 U. S.), 
Kansas v, Colorado (206 U. S., 31), Brown v. Kalamazoo Circuit 
Judge (Mich.), In re McCown (139 N. C, 95), Bradley v. State of 
Georgia (111 Ga., 168), Carter v. West Virginia (96 Va., 791), Smith 
V, Speed (55 L. R. A., 402 Okla.), and Hale v. The State of Ohio (56 
Ohio State Reporter, 210). 

The necessary conclusion' from a careful reading of these cases 
must be that the judicial power once vested in the courts can not be 
80 changed by legislative act as is contemplated in the measure 
under consideration. 

DUE PROCESS OP LAW. 

Under and by virtue of the Constitution of the United States no 
citizen can be deprived of life, liberty, or property without due 
process of law. When by proper procedure a litigant presents to a 
Federal court in equity racts showing that irreparable harm i^ 
threatened and that no adequate remedy at law exists ''due process 
of law" entitles him to the issuance without notice and hearing of a 
restraining order to the end that his property may be preserved. 
The denial of this right is a denial of due process of law. In the bill 
before us Congress would step in and by its act declare that under no 
circumstances shall the citizen have his constitutional right to due 
process of law in labor controversies where his property is affected 
and his rights violated by a certain classification of actions on the 

Eart of aggressive unionism. There can be no reasonable question 
ut that the bill before us attempts to make constitutional rights 
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and remedies dependent for their use and protection upon the peculiar 
kind of controversy or dispute in which they are involved and not 
upon the very nature of tne right itself. There can be no serious 
q^uestion but that it undertakes to take from one class of citizens 
rights to which they and every other class of citizens are and have 
been entitled to. It can not be doubted but that the bill attempts 
to arbitrarily exempt one class of citizens, to wit, union men in labor 
disputes, from the uniform operation of the civil laws of the United 
States. 

No one will contend but that under the provisions of the fourteenth 
amendment of the Constitution providing that no State shall deprive 
''any person of life, liberty, or property without due process or law 
nor deny to any person within its jurisdiction equal protection of the 
laws" would make the legislation contemplated clearly unconsti- 
tutional if a State attempted to pass it. It such a bill under such 
circumstances became a law, it unquestionably would be class legis- 
lation. It would become the duty of the State courts and of the 
courts of the United States to stamp out such legislation as impossible 
in the face of the Constitution. The question of class legislation of 
the character here involved has not been before the Supreme Court 
for precise determination, but from the decisions already rendered 
it is clear that such legislation is impossible from the standpoint of 
its constitutionality whether enacted by Congress or by the legislature 
of a State. 

The Congress of the United States under the fifth amendment 
is clearly bound by the principles of right and has no power to 
deprive any citizen of equal protection of the law. 

The Supreme Court of the United States in the case of Dent v. 
West Virgmia (129 U. S., 114) said: 

As we have said on more than one occasion, it may be difficult, if not impossible, 
to give to the terms '*due process of law" a definition which will embrace every per- 
missible exertion of power affecting private rights and exclude such as are forbidden. 
They come to us from the law of England, from which country our jurisprudence is, 
to a great extent, derived, and their requirement was there designed to secure the 
subject against the arbitrary action of the Crown and place him under the protection 
of the law. They were deemed to be equivalent to the "law of the land." In this 
coimtry the requirement is intended to have a similar effect against legislative power — 
that is, to secure the citizen against any arbitrary deprivation of his rights, whether 
relating to his life, his liberty, or his property. Legislation must necessarily vary 
with the different objects upon which it is designed to operate. It is sufficient for 
the purposes of this case to say that legislation is not Open to the charge of depriving 
one of his rights without due process of law, if it be general in its operation upon the 
subject to Timich it relates and is enforceable in the usual modes establishea in the 
administration of government with respect to kindred matters — that is, by process 
of proceedings adapted to the nature of the case. The ^eat purpose of the require- 
ment is to exclude everything that is arbitrary and capricious in legislation affecting 
the rights of the citizen. 

Thomas M. Cooley, in his edition of Story on the Constitution, 
reaches the following conclusion : 

And the same may be said of the like distinctions under laws establishing public 
schools, preemption laws, exemption laws, and the like; the rules which exclude 
persons from their benefits must be uniform and not partial; the individual is always 
entitled to the benefits of the general laws which govern society. 

In the case of Budd v. The State (3 Humphries, 483) Judge Reese, 
in rendering the opinion of the court, said: 

If the felony were enacted with regard to the clerks, servants, and agents of a mer- 
chant to deter them from embezzlement and false entries, would it be imagined for a 
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moment that it would be regarded as the "law of the land" and consistent with the 
Bill of Rights? If the felony affected only all the clerks of all the merchants of Nash- 
ville or of Davidson County or of middle Tennessee, would that in either case be the 
*4aw of the land "? It is believed none would so contend. And why not? Simply 
because the law of the land is a rule alike embracing and equally affecting all persons 
in general or all persons who exist or may come into the like state and circumstances. 
A partial law, on the contrary, embraces only a portion of those persons who exist in 
the same state and are surrounded by like circumstances. If peculiar felonies, affect- 
ing all the people or certain of the public officers of East Tennessee only, were held 
to be the **law of the land " it would be difficult to say for what object that clause was 
inserted in the Bill of Rights. One of its objects has been stated in various adjudica- 
tions in our State to have been to protect the feeble and the obnoxious from the injury 
and the injustice of the strong and the powerful and, in general, to protect minorities 
from the wrongful action of the majorities. This being its scope and purpose, would 
it not interdict the legislature from passing such an act as is last above referred to, for 
instance, making certain acts of nonfeasance or malfeasance of the register of the west- 
em district, although a public officer, a felony, leaving the register of middle Tennes- 
see, east Tennessee, etc., unaffected by it? Certainly it would. And why? Because 
the law would not treat similarly all who were in like circumstances. It would there- 
fore be partial and, of course, not the law of the land. 

Webster's argument in the Dartmouth College case says : 

By the law of the land is most clearly intended the general law — ^a law which hears 
before it condemns, which proceeds upon inquiry and renders judgment only after 
trial. The meaning is that every citizen shall hold his life, liberty, property, and 
immunities under the protection of the general rule which governs society. As to 
the general words from Magna Charta, says another eminent jurist, after volumes spoken 
and written with a view to their exposition, the good sense of mankind has at length 
settled down to this: That they were intended to secure the individual from the 
arbitrary exercise of the powers of ^vemment unrestrained by the established prin- 
ciples 01 private right and distributive justice. * * * The provision that no State 
"rfiall deny to any person within its jurisdiction the equal protection of the laws'* 
would not seem to call for much remark. Unquestionably every person — all being 
now freemen — is entitled to the equal protection of the laws without any such express 
declaration. But with the power in Coi^ess to enforce this provision by * ' appropriate 
l^^lation *' it becomes a matter of no little importance to determine in what consists 
the equal protection of the laws and what amounts to a denial thereof. 

It is to be observed, first, that this clause of its own force neither confers rights nor 
gives privileges; its sole office is to insure impartial legal protection to such as under 
the laws may exist. It is a formal declaration of the great principle that has been 
justly said to pervade and animate the whole spirit of our constitution of government, 
that all are equal before the law. (Sec. 1960.) 

The very purpose of our Government as set forth in the Declara- 
tion which gave it birth contains language which tells us more f orce- 
fullv than the decisions of any court that it was never the purpose of 
its founders that legislation should be enacted by Congress which might 
deprive the Federal courts of their judicial power, or to make laws 
or to enact legislation which would deprive any citizen of equal 
protection of the law. 

For these reasons we insist with this body that the legislation, 
outside the question of policy, is beyond the power of Congress to 
enact. 

Incident to the general subject, and in order that the committee 
may have ready reference to the most recent decisions of the Federal 
courts in defining the law of injunctions and the very evident neces- 
sity of maintaining that law of injunction in its integrity, as now 
interpreted and defined, we wish to suggest the following cases: 
In re Debs (158 U. S., 564); Louewe v, Lauder (208 U. S., 206); 
Gompers v. Bucks Stove & Range Co. (219 U. S., 340). 

Let me in conclusion emphasize to the committee that this organi- 
zation represented by me, and the industries of this country, are 
not before this committee at this time asking for special privileges. 
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We ask only that we be treated just exactly in the same way as any 
citizen should be treated in Utigation and in disputes wnich are 
subjected to equity for scrutiny . and determination. The labor 
organizations of the country at this time stand before the committee 
asking for special privileges. If these special privileges were granted 
to labor organizations, and if this bill were passed would the special 
privileges which they ask be carefully guarded by them in the sense 
of not Deing abused ? 

I can not understand Mr. Chairman how organized labor as repre- 
sented by the American Federation pf Labor can nerve itself to come 
before Congress with a record which bleeds in the face of that American 
public and ask for the privileges printed in this bill. I do not intend 
to abuse the record or to tire the patience of this committee by an 
extended enumeration, but I do invite its careful attention to the 
compilation of lawless conduct presented by me in book form (as well 
as other instances to be filed [see Exhibit H]), done in connection 
with strikes by the Iron Holders' Union alone during the period stated 
by me in the early part of this argument. Four hundred affidavits 
upon which the injunctions were asked for and granted in that period 
of four years are set forth in that pamphlet. It shows that the in- 
stances of peaceful persuasion, so termed peaceful picketing and quiet 
boycott are not enumerated except in a general way, but does estab- 
lish the intimate relationship between them and the murder, assault, 
violence, and riot which cooperated with them. A policy of lawless- 
ness, it has been, and the organizations which promote such anarchy 
can not escape responsibility nor can their officials. It appears in 
that record by affidavit that the international president of one of 
our largest unions instructed an official connected with the estabUsh- 
ment struck that, pending negotiations for a settlement of the strike, 
lawless activity would cease, that the dynamite operations would be 
withheld, that no guns would be fired, and that the pickets would be 
''called off.'' 

If he had not been behind the poHcy of disorder it would not follow 
that on the next day the pickets ceased their activity and up to the 
time the agreement failed there were no assaults, thete was no violence, 
and there were no murders committed. Union labor and its present 
leaders can not escape responsibility, and in the presence of the gentle- 
man who interrupted me to-day I want to say that when unions are 
shown by record to gouge men's eyes out in Chicago, to shoot them in 
the streets of Cincinnati, to. break their arms and legs in New York; 
when, in fine, in every strike of moment throughout the country on 
money advanced by labor unions men become law violators and prop- 
erty destroyere and their acts are defended by labor leaders, it scarce^ 
seems possible that this committee will lend encouragement to the 
preliminary steps which make such a condition possible. There has 
oeen adopted by many labor men a policy of violence through the 
past few years. So menacing, so vicious it was that the country stood 
aghast when it read the record of what happened at the Llewellen 
Iron Works, the Los Angeles Times, and the hundred instances of 
dynamite and wholesale murder done with union approval and finan- 
cial assistance. Members and associates of the American Federation 
were directly involved and prosecuted and convicted. Who paid the 
men that defended the men who plead guilty to these outrages ? The 
American Federation of Labor. Still, that Federation has the te- 
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merity to come before this bod^r and ask for the special privilege of 
unlawful assembly in order that it may continue its policy of destruc- 
tion. I do not tmnk that the right-nunded American workman really 
stands for the object behind this bill. 

I am not here for the purpose of defaming unionism. Unionism, if 
rightly conducted, is good for the employers and employees, but when 
it is led by men so ruthless, so disregardful of the rights of others, it 
is unsafe and unjust to create a privileged class of lawbreakers and 
deprive employers of judicial protection. 

I say to you gentlemen that many of the strikes called in this 
countrj^ are not called by the large body of the union workmen. They 
are not the ones who want to make strikes easier. If you look over 
the record of cases of strikes of workmen in this country, any increase 
in wage would not restore to their pockets the money they nave lost. 
A comparatively few men, the radical element, the element that likes 
to foster trouble, almost invariably controls in the meetings of labor 
and in disputes oyder the strike. It is not an uncommon thing for 
a comparatively small percentage of the membership to vote upon 
the strike and the others to stay away. Others again do not par- 
ticipate in acts of violence that are perpetrated. There are many 
men in organizations when a strike is on who do not attend, but the 
professional strong-arm men who are paid, the men who can be 
Drought together for the purpose of using force and the influence and 
strength or their numbers to briilg about destruction and coerce 
employers and their customers are utilized in connection with strike 
conflict. I say to you on behalf of the industries of the country, 
if this bill is passed you place them under the domination and dic- 
tation of the radical element of unionism. If we can not secure an 
injunction under all the hardships attached to this bill, if we can 
not procure an effective restraining order, and if the provisions of 
this bill are made the law, what hope have we for the luture ? The 
injunction presupposes we have no adequate remedy at law, and 
when we seek a court of equity we must be denied protection. There 
is one thing you surely do by enacting this bill. You deny equity, 
you compel force to resist force, and tie the hands of courts to quell 
disorder. The boycott, the picket, the strike in operation as it is 
encouragied here would mean the destruction of industry and the 
annihilation of the business or their complete submission to the fanati- 
cism of labor leaders. 

Detroit, June 2, 1912. 
Charles P. Blyth, Esq., 

Assistant Clerk Senate Committee on Judiciary, WaMngton, D. C. 

Dear Sir: I am expressing you under separate cover under this date certain 
injunctions, affidavits, and pleadings especially pertinent to litigation and strikes in 
which the molders' union has been concerned with members of the National Founders* 
Association diu-ing the past several years. To some extent activities of the metal 
polishers* union are included, and also some instances of strikes by th^iron molders' 
union against establishments not members of our association. The matters contained 
in the above inclosure, though quite extensive, by no means embrace all the union 
activities of the iron molders' union during that time, but are illustrative of the gen- 
eral condition obtaining. I have already mailed you a statement containing excerpts 
from affidavits and court records for the years 1904, 1905, 1906, and 1907. Additional 
data relating to that period and brought up to date will be found in the incloaures 
being mailed, which contain several thousand pages of typewritten and printed 
matter. 

The information requested by the committee are as follows: First, the furnishing 
of copies of a compilation made by the National Founders' Association entitled "A 
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Policy of Lawlessness," including a statement by excerpts from court records of the 
record of assault, murder, coercion, and intimidation occurring in strikes of the iron 
molders' union diuing 1904, 1905, 1906, and 1907. This has been already mailed, as 
heretofore indicated; second, copies of restraining orders issued in cases diuing the 
above period and subsequent thereto; third, data with reference to the causes which 
brought about these strikes; fourth, rules of labor organizations as to apprentices; 
fifth, record in Cincinnati cases, with special reference to dynamiting outrages. 

It is to be noted that the details of litigation sent concurrently herewilii by express 
comprise certain State court pleadings as well as pleading filed and injunctions issued 
by Federal courts. It will appear also that a few of the injunctions relate to organiza- 
tions other than the iron molders' union and with which the writer personally and not 
as counsel for the National Founders' Association has been concerned. 

It has been impossible within this period to obtain copies of all affidavits and all 
pleadings, court orders, and hearings in the various cases instituted on behalf of mem- 
bers of the National Founders' Association, but such as we have thus far been able to 
secure are being expressed at this time. It is not to be assumed that the records in 
each case as sent are complete. Many of the evidences by affidavit and otherwise of 
assault, intimidation, and murder, and dynamiting have not yet been copied, and 
within the time at the disposal of the committee, and within which it might be expected 
that hearings would be concluded, it is impossible to collect all data. I have secured 
in some of the cases complete records and in others portions of the pleadings, so that 
there will be at least sufficient before the committee to clearly demonstrate the char- 
acter of conspiracy in which labor unionism throughout the country becomes involved 
in its disputes, and to establish to the committee that the picketing as part of such a 
conspiracy becomes of itself unlawful and properly subject to injunctive relief. 

It may be impracticable to print in the record of the hearings all the matters con- 
tained in the records which I am sending, but I wish to have the committee know that 
an effort has been made to convey to it such information as is promptly procurable, 
and to offer to secure such additional information on any pertinent subject which to the 
committee may appear desirable. 

In the event of it not being the desire of the committee that the details of the 35 
cases filed by me be published, that at all events this communication be made a 
part of the record with my statement, in order that it may appear upon the record 
that the request of the committee has been complied with, and that tne information 
requested is on file with the committee. 

In answer to the request of the committee for data relative to union regulation of 
apprentices, it is clear that such regulation has become a part of the policy of unionism 
throughout the country, to such an extent as to seriously retard tne work of manu- 
facturing establishments and to contribute substantially to the attempt of labor 
unionism to monopolize the labor market. I inclose herewith a paper marked 
** Exhibit," wherein are compiled the regulations of 15 major labor organizations rela- 
tive to apprentices. The original printed constitutions and by-laws of these unions 
have been mailed under separate cover, including that of the International Molders' 
Union of North America. You may retain the inclosed exhibit, but after the printed 
constitutions have been fully considered, I wish you would kindly preserve them and 
mail them to me. 

Assuring your committee through you of my desire to be of any further possible 
assistance, I am. 

Yours, very truly, George F. Monaghan, 

General Counsel National Founders* Association. 



Exhibit A. 



State op Michigan, County of Wayne j ss: 

J. G. Hoffman, of the city of Detroit, county of Wayne, State of Michigan, being 
duly sworn, deposes and says that he compiled from the original papers filed in the 
causes related in the book, A Policy of Lawlessness, hereto attached, upon the date set 
forth therein — that the statement of affidavits and court action taken in connection 
with injunctions and other court procedure in labor disputes compiled by him, as afore- 
said, is a correct and fair compilation and abridgement of the same. 

Further deponent saith not. 

J. G. Hoffman. 

Subscribed and sworn to before me this 3d day of July, A. D. 1912. 

Ernest A. O'Brien, 
Notary PubliCj Wayne County^ Mich. 
My commission expires October 3, 1913. 
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A Policy of Lawlessness — Partial Record of Riot, Assault, Murder, Coer- 
cion, AND Intimidation Occurring in Strikes of the Iron Holders' Union 
During 1904, 1905, 1906, and 1907. 

[Supplement to report of O. P. Briggs, president of National Founders' Association, November, 1908.] 

PREFACE. 

This record of violence perpetrated by the union of iron molders during strikes of 
recent years is presented herewith, as supplemental to the report of retiring President 
0. P. Briggs, to the convention of the National Founders' Association, November, 
1908. 

In presenting this supplement we ask the reader to bear in mind the following: 

The National Founders' Association was organized for the distinct purpose of endeav- 
oring to establish an amicable agreement between molder and employer through the 
medium of the molders' union. 

To this end seven years of energetic, painstaking, able, and conscientious work were 
devoted by the most representative class of employers of foundry labor in the United 
States and Canada. 

Over 2,500 conferences were held between the molders' union or its representatives 
and the National Founders' Association and its representatives. 

An experience covering seven years' work for this purpose proved conclusively that 
the union of iron molders did not at any time propose to recede an iota from its de- 
termination to enforce its strictly closed-shop constitution and by-laws 

The issues upon which disE^eement finally prevailed between the molders' union 
and the National Founders' Association are not disputed, the one issue outweighing 
all other issues combined being that of the limitation of apprentices, which means: 
Shall the American boy be granted an opportunity to learn a trade or not? 

Ample proof of this statement is furnisned in an article prepared by an official of 
the union and John R. Commons, political economist, printed in Bulletin No. 62, 
United States Department of Labor, in which the following Quotation from a report of 
William H. Sylvis, a former president of the union, will be lound on page 163: 

"The apprentice question is one that has given us more trouble than all others 
combined. I have stated in my previous reports that I did not believe our present 
law was based upon principles of justice, either to ourselves or our employers."- 

In the same bulletin, on page 162, will be found the following statement for which 
the same ofiicial of the molders' union is the authority: 

"There is probably no trade-union in the country which has made greater efforts 
than the Iron Holders' Union of North America to establish and maintain a ratio of 
apprentices. Prom the time of its birth it has by constitutional provisions endeavored 
to limit the number of apprentices, and numerous strikes have taken place to enforce 
the ratio it had adopted.' 

Turning to page 163 of this bulletin, we find the following by the same authority: 

"It is impossiole to discover the reasons which led the molders to adopt this pro- 
portion of apprentices to journeymen, though there are ample indications that tiie 
result was not reached through the collection of statistics." 

From the report of the president of the iron molders' union to its last convention, 
July, 1907, page 5, the following is taken as referring to the negotiations between the 
union and tiie National Founders' Association, in the attempt to establish a uniform 
agreement. This illustrates clearly the points upon which issue was ioined. 

" The main questions that had been at issue, and which were finally presented in 
concrete form by the N. F. A., applied to the limitation of output, the ratio of appren- 
tices, the employment of handy men, the operation of molding machines, and the mini- 
mum wage rate. It was the foundry men's desire l^at if a general or national form of 
agreement was consummated it should provide for the unrestricted employment of 
apprentices and handy men, should leave the method of operating molding machines 
optional with the foundry men, and should further provide that a percentage of molders 
employed in each foundry should be allowed to work for a definite rate below the 
minimum. To these propositions we were unable to agree." 

As indicating the fallacy of the impression at present entertained in the public 
mind that all strikes are the result of disputes as to wages, we print from the ofiicial 
union journal, page 355, May, 1906, the following: 

" For the last two years the organization as a whole has been marking time, and the 
large and costly strikes supported had not been entered into for the purpose of securing 
higher wages or shorter hours, but with the object of resisting the foundry men's efforts 
to take away from the molders a portion of the conditions they had already secured." 

Among the ^' conditions " referred to in the last (][UOtation the apprentice question 
"outweighs" all others, according to the admissions previously quoted from the 
article printed by authority of the union in Bulletin 62. 
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For nearly 40 years this apprentice question outweighed all other questions and in 
1906 the limitations imposed by this union had caused such a dearth of molders in 
this country that further tolerance on the part of the proprietors could not be permitted . 

On May 1, 1906, the molders' union undertook to stampede the country and entered 
into the most gigantic strike ever witnessed in a mechanical line on this continent. 

The issues at this time had narrowed down to the question of apprentices. Had the 
iron molders' union been willing to withdraw its unlawful limitations of apprentices 
no strike would have followed. 

This the union would not do, but entered into an attempt to stampede the foundry- 
proprietors, in which efforts it failed comj)letely, the open shop being established by 
the proprietors in 99 per cent of the cases involved. 

This strike, which was the culmination of many years' effort to establish a closed 
shop, cost the molders of this countrv in the neighborhood of $6,000,000. According 
to the official reports of the union itself, it spent $3.50 for every dollar expended by the 
proprietors in these strikes. 

Public opinion and numerous politicians often claim the proprietors do not exer- 
cise proper judgment in refusing to deal with these so-called labor leaders. It is 
incredible that the proprietors of foundries on this continent should be open to such 
an accusation, in view of their years of effort with union officials to^adjust these dis- 
putes upon a fair, businesslike basi3, and yet this same iron molders' union, through 
its affiliations with the American Federation of Labor, is to this day appealing to law- 
makers throughout the country for class legislation to protect it in its closed-shop 
undertakings and unlawful methods employed to enforce it. 

The foundrymen desire only fair play, accepting the judgment of disinterested third 
parties, and have therefore adopted the precedents already established by the Anthra- 
cite Coal Strike Commission of 1902, which are as follows: 

'*It is adjudged and awarded: That no person shall be refused employment or in 
any way discriminated against on account of membership or nonmemoership in any 
labor organization, and that there shall be no discrimination against or interference 
with any employee who is not a member of any labor oi^nization by members of such 
organization." (Art. IX, Bull. No. 46.) 

These findings should appeal to every citizen interested in the perpetuity of Ameri- 
can citizenship as being nght, equitable, and just. 

The publishers of this compilation desire it definitely understood that this record 
of lawlessness is only a partial one. Innumerable examples of the manner in which 
striking union iron molders have wantonly disregarded the statute law as well as the 
law of humanity might be added, but it has been deemed advisable not to extend the 
list further for the present. 

March 1, 1909. 

A POLICY OP LAWLESSNESS. 

Sentimentalists, nonemployers, publicists, and the large portion of our body politic 
not in fre(]^uent touch with the American Federation of Labor unionist of the present 
day and his policy in forcing himself to the front, have little or no conception of the 
riotous and lawless practices which are part and parcel of this policy. Union leaders 
have been loud in their statements — ^none more so than those of the iron molders — 
that these methods were viewed by them with disdain and disapproval, yet the overt 
acts committed by striking members of the molders* union have continued and in 
each case defense in the courts of law has been provided at the expense of the union 

uncA, N. Y. 

Presented herewith are extracts from affidavits of violence and coercion in many 
cities, beginning with Utica, N. Y., where a strike of iron molders was begun in 
March, 1904. Examples of the lawlessness of the striking molders in this city are 
ebown as introductory to the volume of affidavits and statements -printed herewith, 
indicating the universal practice of assaulting and maltreating nonunion workmen, 
for the protection of whom it was necessary to appeal to the courts of justice for writs 
of injunction. 

Joseph Holland testified on July 16, 1904, that four or five strikers came upon him 
from behind a railroad car calling out "You scab, we want to talk to you." He was 
seized from behind and struck on the head, moutli and nose, and an attempt made to 
break his ankle, beaten into unconsciousness, laid across the railroad track over which 
railroad trains frequently passed and was rescued by employees of the railroad com- 
pany. He was taken to a hospital and confined there for a long period. The boy- 
cott in this city was so intense the physician in attendance was compelled to call his 
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own carriage to convey the injured man to the hospital. (Supreme court, Oneida 
County; N. Y.) 

Frank Ersig testified that he was constantly subjected to vile abuse by pickets 
near the foundry, was frequently called by vile and unprintable epithets. July 16, 
1904, in the evening he was followed to his boarding place ; the strikers remained about 
calling him to come out and saying: *' We will break your head when we get a chance. " 
(Sui)reme court, Oneida County, N. Y.) 

Milton Hutchinson testified he was compelled to go in a roundabout way to and 
from his work, and in passing the union pickets near the shop they called nim vile 
and abusive names. (Supreme court, Oneida County, N. Y.) 

Arthur E. McClint6ck testified that on May 12, 1904, he was threatened bjr mem- 
bers of the iron molders' union, called **scab" and numerous vile and unprintable 
names, at the same time threatening to ''knock his head off." He was followed along 
the street and jostled, and on pushing his opponent, one Bosley, to one side, was 
arrested without any right of law and afterwards acquitted. (Supreme court, Oneida 
County, N. Y.) 

Felix Michaels testified that he was threatened many times, called "scab" and 
other vile and obscene names, and threatened with the words, "We will kill you yet." 
July 16, 1904, he was called profane and obscene names by one Macowski and threat- 
ened, if he continued in the employ of the company, they (the strikers) would kill 
him. On the same day he was assaulted by one May, who struck him on the head, 
but escaped further injury by running away. (Supreme court, Oneida County, N . Y.) 

William Michaels testified on July 25, 1904, that he had been villified and insulted 
many times by strikers by them calling him profane and obscene names and threat- 
ened: "We will kill you yet." On July 18, 1904, Macowski and others of the strikers 
attempted to kick and stnke him, and he was told by them that they "would get him 
yet, would do him up." (Supreme court, Oneida County, N. Y.) 

Edward Craig testified on July 25, 1904, that he was told by one Hanauer, member of 
the union, also a striker, that when Rathaupt, a nonunion iron molder, left Utica he 
would "leave in a box," and that the union "was getting mad, were going to do up all 
the scabs." (Supreme court, Oneida County, N.Y.) 

George Oswell testified on July 25, 1904, that he haa been often subjected to abuse 
by strikers who followed along the street calling him vile, and unprintable names. 
(Supreme court, Oneida County, N. Y.) 

Harry Edgecombe testified on July 25, 1904, that he had been villified and abused by 
strikers untu he feared for his life. On July 16, 1904, near the foundry, he was jeerea 
and hooted at by the pickets and called vile and unprintable epithets and "scab." 
(Supreme court, Oneida coimty, N. Y.) 

John OJBrien testified that for a month prior to July 25, 1904, 25 or more of the 
strikers picketed the shop in which he worked, and constantly interiered with himself 
and other employees, and at their instigation was arrested without cause and afterwards 
released. He was traced from one boarding place to another, and the keepers thereof 
were frightened into refusing to harbor him. He was called profane, vile, and abusive 
names, and threatened by mese words: "We will get you yet; we will put you out of 
business; we will break your head." (Supreme court, Oneida County, N. i.) 

James Mclntyre testified that from Jime 2 to July 25, 1904, he had been followed 
about the streets of Utica by strikers and called vile, abusive, and filthy names. He 
was told that if he did not quit the employ of the company he would get "pimched." 
On July 16, 1904, going from his home to work, he was assaulted by two strikers; one 
grabbed and held him, while the other kicked him. A crowd of citizens rescued him 
&om further injury. Later, three imion strikers came upon him and told him to "get 
out of town if you don*t want to get hurt." He ran to the house of a friend, pursued 
by the strikers, who attempted to get into the house, and only desisted when it ap- 
peared that the inmates had a pistol to defend themselves. There were 16 of the 
strikers at this encoimter. On July 22 one of the strikers told him "a much stronger 
attack will be made by the union in the very near future." (Supreme court, Oneida 
County, N. Y.) 

Charles F. Meyers testified that on July 16, 1904, in the evening, near the foundry 
entrance^ he was approached by 25 to 30 strikers who were vehement and cursed him, 
telling him "You will have to leave town." He requested to be allowed to depart in 
peace. He was struck in the face by an imknown striker and knocked to the ground 
and beaten; from the effects of the assault he was rendered unconscious and bleeding, 
and was afterwards removed to St. Luke's Hospital, and was confined there a long 
period, during which for two days his life was despaired of. (Supreme court, Oneida 
County, N. Y.) 

Michael Mueller testified on July 25, 1904, that he had been approached by one 
May and one Macowski, who called him "scab" and other vile names. He was 
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threatened to be killed and his body thrown in the canal. On July 7 and 9, 1904, 
he was followed about the streets by strikers, who called him vile and profane names, 
and was told by them that his head would be broken if he continued to work for 
tiie company. On July 15, 1904, he was told by strikers to keep away from the 
foundry ana warned: "If we find you after this working for the company we will 
kill you.'* ^Supreme court, Oneida County, N. Y.) 

Frank Hoaapp testified that on Sunday, July 17, 1904, he was approached by four 
strikers, who said, "There is the scabby," accompanied by a foul term. He ran to 
his boarding place, followed by the strikers, who continued rioting outside of the 
boarding house until 2 o'clock in the morning. The landlady and her son were 
threatened with boycott if they harbored scab workmen longer. (Supreme court, 
Oneida County, N. Y.) 

William Campbell testified that on July 11, 1904, he was stopped by two union 
strikers and told that he and other employees were (names unprintable), and told 
"they would get it." Other times he was told, "You do not know when you are apt 
to have your head knocked off, going round here the way you are; you ous:ht to quit, 
and if you do not quit your head will be knocked off. On July 16, 1904, he was 
gabbed and held by one of the strikers, who said, "Hold on, you have been scabbing 
It." Other strikers gathered round and said, "Let's throw him in the canal." And 
he was struck one blow by an unknown striker. He ran to the company's office 
and a policeman took him home, followed by strikers, who called him vile names 
and told him if he came back to work he would be thrown in the canal. There were 
20 strikers in this crowd. On July 22, 1904, he was threatened by the strikers with 
bodily harm if he did not desist from working. (Supreme court, Oneida County, N. Y. ) 

Lewis E. Clark testified that he was called "scab," profane and scurrilous names 
frequently. On July 23, 1904, he was set upon by five or six strikers and thrown 
to me ground and beaten about the head and face and body until his face was covered 
with blood and he was left on the ground. A policeman was near, who said, after 
Clark got up, "Been getting your trimmings, have you? They were not union men 
who hit you, were they?" Clark said to the policeman, "It is easy to see which side 
you are on," and the policeman then threatened to throw him m the canal. The 
policeman made no attempt to assist him or search for his assailants. (Supreme 
court, Oneida Coimty, N. Y.) 

James Collins testified that in June, 1904, on his way to the foundry, one Hiinauer, 
a striking member of the union, stopped him and asked him to ' * quit his job . " Hanauer 
then became angry, called a police officer and said , * * Arrest this man . ' ' The officer took 
him to a saloon and placed handcuffs on him. Collins protested and showed letters 
of identification without avail. Hanauer telephoned a police magistrate, and Collins 
was taken before him, and in passing Bagg's Hotel a number of pickets called out, 
** There goes one of the 'scabs.' " This was accompanied by a scurrilous term. The 
magistrate forthwith released him without punishment. Later, two members of the 
striKers, while near the foundry, called out, "There goes a man we will get." On 
July 18, 1904, was threatened with bodily harm if he did not quit work. (Supreme 
court, Oneida County, N. Y.) 

Herman Beiger testified on July 23, 1904, that he was offered $10 and a ticket to 
Chicago if he would quit work and his life threatened if he did not. Messages were 
sent to him by Hanauer, threatening if he did not quit he would' be killed. On July 
16, 1904, he was struck by a stone thrown by an unknown man; there was a body of 
strikers near who jeered at him and called him an unprintable name and "scab," and 
told him if he knew what was good for his health he would quit work. Later he was 
met by several strikers, one of whom struck him in the eye, knocked him to the ground 
and then another jumped on him. Macowski, a striking molder, told him on another 
occasion that if he did not quit work he intended to &11 him. A crowd of over 50 
strikers was near by at this time. On various other occasions he was called "scab," 
and his safety constantly threatened. (Supreme court, Oneida County, N. Y.) 

Joseph Lewandowski testified that in June and July, 1904, he was maltreated, 
insulted, and called monstrously obscene names, hooted at by strikers and jeered while 
passing through the streets. Once he was held by one of the strikers, who held aloft 
m his hand a "billie" intending to strike, but he broke away and ran, thus escaping 
harm. He was threatened with being killed and his body thrown in the canal if he 
did not quit work. (Supreme court, Oneida County, N. Y.) 

John H. Fondeheide testified that on July 8, 1904, he was met by Hanauer, a 
striking molder, on the bridge near the founary, who said to him: "You had better 
quit work, you and the rest of them, or you will be dumped in the canal for a swim." 
A striker threatened him that "his head would be broken if he did not quit work." 
On July 16, 1904, he met a mob of 25 of the strikers, 5 of whom he recognized, and was 
pursued by them to the house of one Meigell, who protected him witn a pistol. He 
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was threatened at that time by said crowd that they would kill him the first opportunity 
that offered. (Supreme court, Oneida County, N. Y.) 

Henry Brennaman, July 16, 1904, testified that he Vas met near the foundry, as 
he was leaving, by a crowd of 20 strikers, who tried to prevent him from passing. 
He was shoved against the fence and struck in the face. Finally there was a crowd 
of 50 strikers surrounding him and calling him monstrously vile and obscene names 
and threatening to kill him. He was struck several times on the lip and in the eye; 
was told tliat if he did not leave town the next day he would be killed. (Supreme 
court, Oneida County, N. Y.) 

Peter Mueller testified that he met Hanauer, a striking molder, on the bridge near 
the foundr>% with another striker, who told him to quit work or be thrown in Uie 
canal. On July 8, 1904, he was called ''scab" and other vile unprintable names; 
threatened to punch his head; and with further words: "We will break his head if 
he don't quit work; there he goes; we will get him next." (Supreme court, Oneida 
County, N. Y.) 

John W. Stagg testified that on July 15, 1904, Hanauer and Gleason, striking 
molders, accompanied by 12 or more other strikers, abused him vilely. Hanauer 
approached in tnreatening manner, cursing, and said: "I will have you yet; if you 
don't quit work, I will do you up." During the month he was called vile and 
unprintable names frequently by strikers. Upon the day following an attack was 
made by members of the union, as a result of which two nonunion men were seriously 
wounded and taken to a hospital. So fearful had aflaant become of his own life and 

Serson that he had quit employ of the company. (Supreme court, Oneida County, 
'. Y.) 

Frank Cheifari testified that on July 8, 1904, while on the canal bridge, he was 
grabbed by strikers, some of. whom called out: ''Hold the dago; throw him in the 
canal." On July 19, 1904, a striker invited him out and told him he would beat 
him up if he did not quit work. Other strikers told him if he did not quit work 
they would dump him in the canal. He broke away from the strikers at the bridge 
and ran to the shop, followed by the crowd of strikers, who called him vile and 
unprintable names. On another occasion he was told: "We will knock your head 
off; you will leave now or you will not be able to leave," accompanying the threat 
with an indecent epithet. (Supreme court, Oneida County, N. Y.) 

Otto Sittinger testified that on at least 25 different occasions he was called "scab'* 
and other vile and unprintable names. He was approached by strikers whose fists 
were closed and threatening and who called out: "There goes the scab; we will get 
him yet."-- (Supreme court, Oneida County, N. Y.) 

D. E. Krotts testified that on various occasions he was called "scab." Strikers' 
tried to get his boarding keeper to refuse to shelter him, using threats. Leaving or 
coming to his work he never was alone, fearing for his life. (Supreme court, Oneida 
County, N. Y.) 

Charles Watts testified that on July 16, 1904, Hanauer, a striker, struck him with 
a "billy," a dangerous weapon. At noon that day, near the shop, strikers said to 
him: "There will be some beating done to-night," and called him a ** scabby" and 
other vile names and said: "The hoboes and bums will be done up to-night." (Su- 
preme court, Oneida County, N. Y.) 

Richard Brotherton testified that on July 8, 1904, he was approached by strikers 
near tihe shop and called "scab" and other vile and unprintable names and threat- 
ened to be tlirown in the canal if he did not quit work. On July 15, 1904, he was 
called: "Bastard, we will get you; you ought to be dead and will be" by strikers 
near the shop. His landlady was threatened with boycott if she continued boarding 
him, and her husband's business (barber) was threatened also. (Supreme court, 
Oneida County, N. Y.) 

Frank Reid testified that on July 16, 1904, he was surrounded by strikers who 
called him "scab" and other scurrilous and profane names and said to him threat- 
eningly: "We will set you." (Supreme court, Oneida County, N. Y.) 

Carl Seib testified July 2, 1904, that during that week he was threatened by one 
Hanauer, a striking molder. Hanauer also told him that when Rathaupt left town 
he "would leave town in a box." Later he was approached by strikers, offered a 
union card and transportation home if he would quit work. (Supreme court, Oneida 
County, N. Y.) 

Rain Hutohinson testified that in July, 1904, he was called "scab" and other vile 
and profane names and threatened thus: "We will kill you yet." His boarding 
house was picketed and the keeper routed out and requested to turn the nonunion 
boarders out. (Supreme court, Oneida County, N. Y.) 

Albert J. Browne, physician, St. Luke's Hospital, testified that on July 16, 1904, 
he found Charles Meyers suffering with an incised wound 3 inches long back of ear, 
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contused wound on nose and bleeding, and finally hemorrhage of the brain, later 
unconscious and pulse sank to 48, and remained in that state two days. Harry Bren- 
neman had a blow under the right eye, which nearly closed it. Joseph Holland, 
face a mass of bruises, both eyes closed, face badly swollen, bleediug profusely, 
clothes saturated with blood, ball of right eye injured, bruise on right shoulder, 
ankle swollen, and bruise on side. (Supreme court, Oneida County, N. Y.) 

Absence of police protection and fear of boarding-house keepers rendered it nec- 
essary to boara the entire body of workmen within the plant for nearly an entire 
season. 

CINCINNATI, OHIO. 

Immediately following the Utica strike, which was a complete failure on the part 
of the union, came serious strikes of iron molders at many other points and then Cin- 
cinnati, Ohio. 

The reign of terror established at Cincinnati upon the inauguration of this strike by 
the iron molders' union in its home city and under the immediate supervision of ite 
national officers was considered equivalent to the most inhuman species of guerrilla 
warfare ever recorded. 

Extracts from affidavits and statements of the iniquities of molder union lawlessness 
in this city are presented herewith : 

Nonunion molders went to work in the Eureka Foundry Co. shop immediately after 
the union men had struck. September 22, 1904, over 500 strikers and sympathizers 
gathered around the foundry at closing hour. Eight nonunion men, when leaving the 
foundry and while accompanied by small squad of police, with members of the firm, 
were stoned and greeted with cries of "scab"; one man was shot, and all, including 
the police, were attacked and driven to cover by the mob. In this riot one man was 
shot in right leg, another cut over right eye by a bowlder and taken to city hospital, 
one man's jaw was broken, and five police officers cut and bruised by stones and bricks. 
The foundry buildings were brickbatted until hardly a pane of glass remained. 

F. L. Rauhausen, an apprentice boy employed by the Eureka Foundry Co., con- 
fessed under oath that he had been hired bjr the president of iron molders' union in 
his office at Cincinnati to dynamite molds in the foundry at the price of $20 each. 
This confession was subsequently corroborated by the boy's father. Case brought 
before court and boy fined. Rauhausen first entered a plea of not guilty. At the 
trial this plea was retracted and one of guilty entered, apparently in order that the 
evidence might not be used against officers of the molders' union involved. Rau- 
hausen was fined $400, which was paid by the molders* union attorney >of record. 

October 8, 1904, Samuel Weakley, a nonunion molder working in Greenwald 
factory, Cincinnati, was murdered in cold blood by William Friend, alias Patton, a 
union iron molder. Patton and two others met Weakley on a prominent thoroughfare 
of Cincinnati and shot him through the abdomen. Weakley died at the hospital 
after identifying his assailant. Over 600 talesmen were drawn for jury service during 
the trial of rattoh, who changed his plea from "not guilty" to "guilty" and was sen- 
tenced to 20 years in the Columbus penitentiary. After serving less than three years 
of this sentence Patton was paroled through the efforts of the officers of the iron molders' 
union, who had sustained all the expenses of his defense upon the charge of murder. 

During progress of strike, and after much lawlessness by striking union molders, 
Valentine, president of molders' union, informed representative of proprietors that 
if nonunion iron molders were started at work in the struck foundries of Cincinnati 
"murder would be done." President. of molders' union agreed to stop all picketing 
and lawlessness during a truce declared for purposes of attempting a settlement of 
strike. All slugging, rioting, picketing and other forms of violence ceased at once in 
accordance witn this promise. Immediately following failure to reach an adjustment 
of strike, former vicious tactics of the striking unionists were revived and, in accordance 
with the statement of the president of the union that "murder would be done,'* 
murder did occur within a few days. President of molders' union was particularly^ 
boastful of his abiUty to quiet mob violence and maintain law and order in Cincinnati 
during above-mentioned truce. 

Joseph Hood stated that he was held up on the Kentucky-Cincinnati bridge by 
strikers, who threatened to kill him if he continued in the employ of the company. 
Hood had a contract with the company for one year at $3 per day. Strikers called at 
his residence; told his wife that if she did not prevent her husband from working he 
would be killed. (Superior court, Cincinnati, Ohio.) 

Thomas Marsh testified that on September 21, 1904, he was crossing the Cincinnati 
bridge and saw the strikers take hold of Hood, and one of them drew back his arm as 
if to strike Hood. (Superior court, Cincinnati, Ohio.) 

Michael J. Kane testified that on September 24, 1904, with six policemen he escorted 
the company's workmen to their homes. Strikers followed, increasing in numbers to 



LIMITING FEDERAL INJUNCTIONS. 99 

forty, some demanding the workmen be searched for concealed weapons, which was 
done, and none found. The actions of the mob were calculated to terrify the workmen. 
One of them said to affiant, "You won't have that cap on very long." (Superior 
court, Cincinnati, Ohio.) 

Louis Becker testified that on September 24, 1904, about 100 strikers were picketng 
and followed him along the street to the works, making demonstrations of hostility, 
and for the safety of the nonunion men he was escorting he took them into the city 
fire-engine house. Later, at the shop entrance, there was a crowd of 50 strikers also 
making hostile demonstrations. (Superior court, Cincinnati, Ohio.) 

Robert Wood testified that on July 25, 1905, on going home from work he was fol- 
lowed by five pickets, strikers, who separated, compelling him to pass between them. 
One saia, "I want to talk to you," at the same time taking hold of him. A police- 
man came into view, then these assailants desisted. (Superior court, Cincinnati, 
Ohio.) 

Alvey Sigler testified that on July 19, 1905, on his way home, he was followed by 
a policeman and two strikers, and at their instigation was searched for concealed 
weapons. None were found on him. (Superior court, Cincinnati, Ohio.) 

Joseph I-.a Fleur testified that on July 19, 1905, he was stopped by a striker, taken 
hold of and searched for concealed weapons. This was done in the presence of a 
police officer.. No weapK)n8 were found. (Superior court, Cincinnati, Ohio.) 

Thomas Spencer testified that in July, 1905, on his way home from work, was 
stopped and assaulted by one Cavanaugh, alias Bassett, who struck him with his 
fist and held in his other hand a knife, the blade of which was 4 inches long. (Supe- 
rior court, Cincinnati, Ohio.) 

William Mergell testified that in July, 1905, on his way home from work he was 
stopped by a striker and assaulted and thrown to the sidewalk and an attempt made 
to Kick him. (Superior court, Cincinnati, Ohio.) 

William Mergell testified that in July, 1905, on his way home from work passed 
four strikers, who compelled him to pass between them. One said, "I will get nim." 
Another said, "No, let me get him; he is my meat; I will talk to him." They fol- 
lowed him and asked, "How long are you going to stay here?" (Superior court, 
Cincinnati, Ohio.) 

Joseph Shaw testified that on July 25, 1905, on his way home from work he was 
stopped by a striker, who said, "Christ, are you here yet?" The attitude and acts 
of this striker and others caused affiant to fear violence and injury would be done 
him. (Superior court, Cincinnati, Ohio.) 

Delbert Brand testified that on July 25, 1905, on his way home from work was stopped 
by a striker, who took hold of his coat. A police officer appeared who said to the 
striker: "Go over to the saloon where you belong; you won't work, and do not want 
another man to work. " Thereupon the striker took hold of the police officer, desisting 
and leaving only when the officer threatened to throw him in the patrol wagon. 
(Superior court, Cincinnati, Ohio.) 

Charles Smith testified tiiat on July 14, 1905, on his way home from work was stopped 
by a striker, who asked if affiant was a molder, and on receiving no for an answer, said; 
**I know better, and I'll break your head." (Superior court, Cincinnati, Ohio.) 

Clement Smith testified that on September 23, 1904, as he was leaving the foundry 
he was accosted by five or six men, who stopped him and said : " If I was you, I would 
quit working; it might save you trouble and us, too." To avoid trouble, and on 
account of said threat, he quit working. (Superior court, Cincinna1i,^hio.) 

Herman Beckmann testified that on September 21, 1904, he was stopped by four or 
five union strikers, who said: "You had better quit your job and make a man of your- 
self. If you don't quit, we will down you; we will blackball you, and vou won't be 
able to get a job anywhere. You are doing us harm by staying at work.'' At divers 
other times he was stopped by the members of the union against his will and tlireat- 
ened. On another occasion a picket said to him: "If I thought you were carrying a 
gun, I would beat you up." (Superior court, Cincinnati, Ohio.) 

Harry Buchelman testified that from September 15 to 19, 1904, on two occasions, he 
was stopped by union pickets and told: "If you don't quit your job you will go to the 
hospital. " He was followed to within a half block of his home and told he would have 
to quit, "You are taking our jobs, and we won't stand for it." (Superior court, Cin- 
cinnati, Ohio.) 

Paul Gosiger testified that on November 25, 1904, one Huber had violated the order 
of injunction by striking, beating, and kicking in the face one Dickinson. On Sep- 
tember 22, 1904, as a number of nonunion men left the foundry, escorted by the police, 
a crowd of at least 500 men gathered in the streets around the foundry, and upon appear- 
ance of the police began to curse and call "scabs," "traitors," and make threats of 
beating and killing them. These employees were attacked with clubs, sticks, and 
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other weapons, and bricks, stones, and other missiles were thrown at them. (Superior 
court, Cincinnati, Ohio.) 

Jacob Huber was found ^ilty of contempt of court and fined $50 and costs of the 
proceeding. Fine was remitted upon his givms bond in the sum of $250 for further 
obedience of the injunction. (Superior court, fincinnati, Ohio.) 

James Weilder testified that on September 12, 13, and 14, 1904, he saw from 12 to 
25 pickets who made threatening gestures against the nonunion men, calling them 
"scabs." On September 14, as afl&nt and one Hill were escorting two employees to 
their homes, about 100 men surrounded them and attacked them violently. (Supe- 
rior court, Cincinnati, Ohio.) 

George Parker testified that on September 12, 1904, as he was leaving work four or 
five striking molders boarded the street car wilii him, made threats, called him vile 
names, and struck him in the back, telling him that if he did not quit work they 
would put him in a box. On other occasions he was threatened until in fear he refused 
to work longer. (Superior court, Cincinnati, Ohio.) 

Thomas McCarthy testified that on or about September 11 to 13, 1904, in goin^ to 
and from the foundry molder pickets threatened him with personal violence unless 
he refrained from work. On September 14 he boarded a street car to go home and 
five or six pickets boarded the same car. Later eight or ten more pickets boarded the 
car. When afliant attempted to alight from the car he was forcioly taken by these 
pickets to the rear of the saloon, where about 30 strikers surrounded him and made 
threats of personal violence. Among those men were one Campbell, alias Scheffels, 
and Joseph Valentine, president of the Iron Holders' Union of North America. Affiant 
was told that if he did not stop working he would be injured to such an extent that 
he could never be able to do another day's work; that the best thing for him to do 
was to leave the city. 

Valentine said he was unable to keep his men from doing personal violence to any- 
one who would work during a strike. Since that day affiant has not worked for the 
firm. (Superior court, Cincinnati, Ohio.) 

Lillie Geren testified that on June 23, 1905, one Oakley, a nonunion molder, entered 
her store, followed by two unknown men, one of whom struck him and knocked him 
to the floor. Another man in waiting across the street came into the room and assisted 
in beating and kicking said Oakley. (Superior court, Cincinnati, Ohio.) 

Claude Oder testified that on June 12, 1905, as he was going from work he was 
stopped by a union picket, who said to him " If you don't quit I'll fix you; you are 
doing the union harm; if you don't go out you will never be able to hold a job." (Su- 
perior court, Cincinnati, Ohio.) 

George Kersting trstified that on June 17, 1905, a picket caught him by the arm, 
asked him if he had changed his mind, and said "You are doing the union harm by 
not going out; you need a beating, and I am the man who can do it, too," thereupon 
calling affiant violent and abusive names. (Superior court, Cincinnati, Ohio.) 

Harry Smith testified that on June 10, 1905, as he was going from work a man tried 
to stop him. On Monday, June 19, he was stopped by the same man, who said ** I'll 
break your neck if I catch you. I will lay for you and get you to-morrow. ' ' (Superior 
court, Cincinnati, Ohio.) 

John Racel testified that on June 10, 1905, he was stopped by one Wolf, a striker, who 
said "You will be sorry if you don't do as I tell you and c[uit working. You are just 
running a name of yourself — a scab." (Superior court, Cincinnati, Oliio.) 

Joseph Shaw testified that one "Patsy" and the business agent of the Iron Holders' 
Union met him as he was going home from the ioundry and tried to induce him to 
quit work, offering him transportation to any other city and to fix him all right if he 
would quit. (Superior court, Cincinnati, Ohio.) 

Fear of violence when going to and from employment rendered it necessary for the 
proprietors to rent a large boarding house for the safety of the nonunion workmen. 
This was maintained at great expense during the continuance of the rioting and mob- 
bing engaged in by the striking iron molders, and even in this temporary home the 
independent men were in danger because of efforts of the strikers to bribe the cook 
to poison the food. 

F. N. Shanley, superintendent, testified that on the night of November 10, 1904, 
a dynamite explosion occurred 4J feet from the boarding house of the nonunion men, 
which made a large hole in the ground, jarring the building and throwing the men 
in the boarding house out of their beds. On November 19, 1904, there was continu- 
ous picketing and stoning of the foundry and a discharge of a double shotgun at the 
skylights of the foundry. November 20, 1904, affiant saw two men near the foundry; 
one of them ran, and, going to that locality, he found a stick of dynamite with fuse 
attached; he cut it off 6 inches from the stick. Another stick exploded, which threw 
him against the building, fracturing the drum of his ear and partially paralyzing him. 
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On November 21, 1904, two explosions at the rear of said foundry and one at the end 
took place. After the explosion occurred four men emerged and went to a shanty 
to change their garments and disguises. These men were all members of the Iron 
Molders Union. On December 10, 1904, an explosion took place in the core room, 
destroying the entire windows of the pattern shop and skylights of the core room. 
December 23, in the rear of the flask yard, a terrific explosion occurred about 10.30 
at night. On December 24, 1904^ while waiting for a car seven men came out of a 
saloon and went up to the nonunion men and attacked one named Bauris. He was 
attacked and beaten by four of the crowd, two holding while two beat him. A police- 
man refused to arrest the man, one of the strikers saying to the policeman: Arrest 
me; I did it," accompanying this admission with a vile and obscene name. A doctor 
was called. Bauris's wounds consisted of a cut from a blunt instrument, laying open 
the scalp 3 inches and nearly fracturing the skull; his head and face were covered 
with blood and> teeth kicked loose. He was otherwise badly bruised about the body. 
Finger marks showed about the throat where they choked him. Some 20 men went 
after the car on which the wounded man was sent home and attacked him. A shanty 
was erected near the shop, occupied by and made a pay station and general head- 
quarters for the striking molders in watching who entered and left the foundry. A 
large number of union molders occupied the Mianty, from which the strikers called the 
employees in the works vile, scurrilous, and obscene names, and one Limholtz threat- 
ened, saying: "You will not work long; we will bust the firm; if we can't do it one 
way we will another." (United States Circuit Court, Eastern District Kentucky.) 

Fred Sohl testified that on December 31, 1904, when he left the plant, two men fol- 
lowed, and one of them called affiant ''scab," accompanying it by a vile and scurrilous 

name, and struck at affiant with his fist. Another one said, ' ' If I could kill that 

I would be willing to die." This was accompanied by a vile and scurrilous name. 
The strikers continued to call "ecabs " and vile names. Police did not offer to inter- 
fere or arrest anyone. On January 7, 1905, affiant was followed, and one of the striken 
used obscene and profane language toward him. Threats were made, and the super- 
intendent was struck several times with brass knuckles. (United States Circuit Court, 
Eastern District Kentucky.) 

William Weber testified liiat on November 8, 1904, rocks were thrown through the 
window of the factory at the molders while they were pouring hot iron into the molds. 
He also saw some of fiie strikers on the Boof of the foundry looking toward the boarding 
house. (United States Circuit Court, Eastern District Kentucky.) 

Joseph Palmer, engaged in hauling for the foundry, te&tified that on one occasion a 
striking molder came to his stables and asked him whether or not he was sending men 
to the factory for employment and said, '*! understand you are running around the 
country trying to get these hoosiers to work t^ere." On December 3, 1904, his bam 
and stable, containing 13 horses and much other valuable property, was burned, the 
loss amounting to $3,000. The fire department, in its efforts to extinguish tiie flames, 
were seriously interfered with by persons who seemed to do so purposely. (United 
States Circuit Court, Eastern District Kentucky.) 

William Eng testified that on November 1, 1904, about 15 men threw several vol- 
leys of rocks at the windows of the boarding house on the premises of the foundry. 
On November 3 affiant and the foreman were shot at while eating lunch in said board- 
ing house, one shot striking within 2 feet of affiant. On November 7, 1904, a crowd 
ahot through the windows of the boarding house. An ex-union iron molder was rec- 
ognized as the person canying the shotgun. That same evening a number of shots 
were fired through the windows of the foundry building proper. On November 8, 
1904, rocks were thrown through the windows of the foundry at the nonunion molders 
when they were pouring hot iron into the molds. On November 10, 1904, a dynamite 
bomb exploded m the foundry about 10 feet from the boarding house. On Novem- 
ber 20, 1904, stones were thrown and shots were fired through the windows of the said 
foundry, and on this same day an explosion took place and later affiant saw Supt. 
Shanley leaning against the building with a fuse in one hand, a knife in the other. 
Afliant found a dynamite stick with the fuse cut. Also found where another stick of 
dynamite had exploded about 3 feet from Shanley, which had torn a hole in the ground 
3 feet in diameter. Shanley 's face was very much swollen by the explosion. On 
November 21, 1904, tyro explosions occurred near the foundry, and a little later another 
at the west end, which shattered the foundry gate and threw three or four men in 
boarding house out of their beds. On December 11, 1904, an explosion took place on 
the roof of the core room, which blew out the windows and h^mes of the pattern shop. 
On November 25, 1904, the striking iron molders built a shanty on the unoccupied 
lot across from the foundry, where daily and nightly they congregated; a large num- 
ber of them were well known and recognized as former employees of the plant and 
striking members of the iron molders' tmion. These men stopped persons coining to 
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and from the foundry and tried to prevent persons from getting employment there. 
On December 23, 1904, a dynamite bomb was exploded m the foimdry flask yard, 
which appeared to have been thrown from the fence. On November 19, 1904, about 
1.30 a. m., one Simer fired a shotgun twice into the air. This was very close to the 
foundry. (United States Circuit Court, Eastern District Kentucky.) 

John Racel testified that on December 21, 1904, in company with a number of non- 
union employees in passing oyer the -streets of Newport, Ky., were stopped by a crowd 
of men, among whom were striking union molders. One of them used vile, obscene, and 
indecent language toward one of the nonunion men, and took hold of him, and another 
of the strikers struck him on the side of the head. (United States Circuit Court, 
Eastern District of Kentucky.) 

Martin Bauris testified that on December 31 , 1904, while waiting for a street car a crowd 
gathered around and one of them said: * 'Where are you working? Don't you know 
that you are taking the bread and butter out of my mouth and the rest of these men?*' 
Another member of the crowd informed his fellows that affiant was the cook. There- 
upon the first party said : "It does not make any difference. He is over there cooking 
for those men and helping them along in their work," accompanying this remark with 
vile and scurrilous names. A crowd of men came out of the saloon and began to push 
affiant. One struck him in the face; he started to escape, followed by four men, two 
of whom held and two of whom struck, kicked, and beat him on the head with a blunt 
instrument. He was covered with blood; head and face cut and bruised. Affiant 
indicated the man who beat him, asking an officer to arrest him, and the man indicated 
said to the officer, "Yes; I am the man; come and arrest me," calling the officer a vile 
and scurrilous name. The officer made no move to arrest or interfere. A physician 
dressed the wounds of affiant, after which he boarded another car. Seven men boarded 
the same car and accosted him, saying: * ' You are a hell of a fine aspect. ' ' He went to 
the rear of the car, loud remarks were made, and the car stopped, discharging all passen- 
gers, leaving affiant and seven men on the car, three of whom shoved him. One re- 
marked : * ' Get him out of here ; he is a scab ;' ' saying to the conductor, ' * Put that fellow 
off; he is a scab." Three men caught him and attempted to pull him from the car. 
(United States Circuit Court, Eastern District of Kentucky.) 

Albert Holtz testified that on December 31, 1904, when near the foundry he was 
stopped by a crowd of striking iron molders. One of the strikers called out a vile and 
obscene name, and took by the arm and forcibly detained and struck one of the non- 
union men on the side of tne head. The strikers ordered afifiant and his companions to 
go up the street, calling vile names and threatening them. (United States Circuit 
Court, Eastern District of Kentucky.) 

Jacob Keller testified that on December 14, 1904, while going home from work two 
men suddenly emerged from a dark comer, struck him oi\ tne head with a club, 
knocking him insensible and cutting agash in his head about 3 inches long. (United 
States Circuit Court, Eastern District Kentucky.) 

Jacob Schardt testified that on December 31, 1904, when near the foundry he was 
stopped by a crowd of 15 men, one of whom said: ''There goes the scab." Thereupon 
a stnker laid his hand upon affiant and asked if he was molding at the foundry. He 
replied: *'I am laboring." Then some one struck him on the back of the head. 
(United States Circuit Court, Eastern District Kentucky.) 

Edward Keller testified that on December 14, 1904, while going home from the 
foundry two men suddenly emerged from a dark comer, one of whom stmck him 
with a club and ran away. (United States Circuit Court, Eastern District Kentucky.) 

Fred Wagner testified that on September 19, 1904, on leaving the plant was accosted 
by one Bencley, who took hold of him. A large crowd gathered and followed affiant 
down the street to the car bams, some of whom said: *' We will get you to-night; let's 
take him home," raising a great turmoil. One York, a nonunion molder, was stmck 
and affiant was pushed by the crowd into the street. About 150 people had gathered. 
(United States Circuit Court, Southern District Ohio.)* 

James Shanks testified that on the 3d day of September, 1904, the iron molders' 
union went on strike, and some of them engaged from day to day in watching and 
picketing the foundry, all of whom were stnkmg molders. On September 19, 1904, 
affiant leit the foundry, and on his way down the street was followed by a lai]ge crowd 
of molders. At the car bams the crowd separated affiant from his companions, and 
one Bohlman said to him: "Yes, we will get you, too." Members in the crowd of 
strikers said: *'Give it to him." One Berkley struck affiant with his fist on the side 
of the head. (United States Circuit Court, Southern District Ohio.) 

Henry Weber testified that on the 3d day of September, 1904, a strike was called 
against his foundry. A large number of union molders picketed the plant. On 
September 19, 1904, as affiant left the shop a crowd of molders came running up to him 
and crowded around, calling names, * 'scabs," etc. Other strikers congregated, and 
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one Berkley said, **What have you got to say?" catching hold of affiant's shoulder, 
backing him up against the fence, nolding one hand in readiness to strike. The 
strikers called, **Scab, give it to them. " Affiant attempted to get on the car; some 
persons called out, "Don't let him ^et on. " He was surrounded by at least 300 men 
who continued to call *'scab. " (United States Circuit Court, Southern District Ohio.) 

Frank York testified that on September 19, 1904, he left the foundry, and on his 
way to the street car was followed by a large crowd of strikers. One fierger said to 
affiant, *^Y^u had better take a fool's advice and keep out of this, " and struck affiant 
with his fist. One said, ''Give it to him, " and also struck affiant with something in 
his hand, hitting him over the left eye, cutting a deep wound, causing a flow of blood. 
Others of the strikers jumped on afliant and tried to strike him. In crossing the street 
another person struck affiant on the jaw. A large crowd gathered around affiant, call- 
ing out, ''Scab, throw him into the river, " and using many epithets and threatening 
language; he was pulled off the car and compelled to walk across the bridge. (United 
States Circuit Court, Southern District Ohio.) 

Pole Harrison testified that on September 19, 1904, he was stopped on the Chesapeake 
& Ohio railroad track by one Linholtz and others accused of being armed and getting 
men to work for the company, and threatened to be taken to jail. Affiant was stopped 
by a striking molder and struck by the fist of an unknown man and then by a rock and 
afterwards struck by several persons. (United States Circuit Court, Southern Dis- 
trict Ohio.) 

Edward Keller testified that on September 7, 1904, two men come to his house; one, 
a striking molder named Moclk, who asked him to go out with them on strike, and said, 
"If you will not go out, we will take a crowd and beat hell out of you. " One of the 
men struck affiant on the leg with his cane. Affiant's wife was present, heard and saw 
what took place. (United States Circuit Court, Southern District Ohio.) 

October 80, 1904, boarding house being fitted up for occupancy of nonunion men, 
broken into, cots, bedding, chairs, and utensils stolen and burned. 

George Ritchie, September 22, 1904, nonunion apprentice boy, severely beaten and 
inj urea and taken to a hospital. Lost sight of one eye. 

Mike Burke, September 22, 1904, nonunion molder, severely beaten and injured 
and taken to a hospital. Confined there six weeks. 

Charles WTierstein, union molder on picket duty, fined $25 for loitering. 

Thomas McGinnis, laborer and strike sympathizer, fined $25 for disorderly conduct. 

Thomas Meinan, union molder, striker, fined $25 for assault on one Fitzgerald, a 
nonunion molder. 

John Biskop, October 15, 1904, nonunion molder, struck on the head by brick thrown 
by one Lanigan, union molder, caused severe scalp wound. Taken to hospital and 
sewed up. 

Edward Callahan, October 25, 1904, nonunion molder, badly slugged by strikers 
near his boarding house in the evening. 

P. J. Nelson, October 26, 1904, nonunion molder, assaulted by one Straiisser, a 
striker picket. Strausser fined $5 and costs. 

By reason of the lawless acts of striking molders related in various foregoing affidavits 
the Newport Iron & Brass Co., located at Newport, Ky., was unable to operate its plant 
and finally compelled to sell and establish itself in Cincinnati. The strikers continued 
their warfare against this company in Cincinnati, and much of this lawlessness is 
likewise recorded in the foregoing affidavits, all of which are taken from court records 
cited. 

PHILADELPHIA, FA. 

In October, 1905, a strike was precipitated by officials of the iron molders' union 
in 11 foundries located in Philadelphia. This strike involved about 600 employees, 
and to it the union gave more marked attention than to any other which had taken 
place in several years by detailing a large cdrps of business stents and vice presidents 
to be constantly on the ground for the purpose of devising ways and means to harass 
the proprietors of the foundries and drive them to a capitulation. The strike was 
purely one to force recognition of the union officials personally. 

Sj)eeches delivered at meetings of the striking iron molders by the detailed union 
officials were punctuated at all times with incendiary utterances calculated to inflame 
the imionists and spur them on to "force the fight" against the foundrymen. 

Presented herewitJi are several affidavits of sufferers from this character of law- 
lessness. 

Charles Davis testified that an agent of the union bought and sent four kegs of beer 
and two gallons of whisky to his boarding house for the purpose of getting the non- 
union men so drunk they could not go to work on Monday. A business agent of the 
strikers offered him (Davis) $50 to leave town and quit work for the company. He 
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was called **8cab" frequently by striking pickets. (United States Circuit Court, 
Eastern District Pennsylvania.) 

Don P. Carter testified that he was srabbed and pulled by strikers, who called 
him ''scab," preceded by profane words; accused of taking the bread out of poor 
men's mouths, and was o£fered a union card and $50 to quit work and leave town. 
(United States Circuit Court, Eastern District Pennsylvania.) 

Ed. A. Coughlan testified that he heard one Miller, a striking molder, say to two 
nonunion moldCTS : * ' You might have to talk to us pretty soon . ' ' Also saw fcyir striking 
molders follow four nonunion men to the streetcar, and heard the strikers call atten- 
tion to "scabs in the car." (United States Circuit Court, Eastern District Penn- 
sylvania.) 

Charles Mackay testified that striking molders followed him home frequently; 
threatened they would put the company out of business; that if he did not quit work 
at once they would eee to it that he got no position after the strike was over. He was 
followed to the street cars by strikers who called out: "Look at the scab, no riding in 
car with scabs for me." Was jostled and crowded ih his seat by strikers, and by them 
called "scab " and other scurrilous and vile names accompanied by profanity. He wai 
threatened if he did not quit work he would suffer Hie consequences; his head would 
be broken; that he was "marked." He was followed home frequently. (United 
States Circuit Court, Eastern District Pennsylvania.) 

Hugh J. Monaghan testified that he was surrounded by eight striking molders, and 
told he would not be allowed to work. Fifty or more of the strikers followed him and 
called him ' ' scab " and other unprintable names. He was told : ' ' You won't stay long; 
we'll fix you so you won't be able to work. ' ' He was refused board at a boarding house 
at the instigation of striking pickets. (United States Circuit Coiut, Eastern District 
Pennsylvania.) 

Greorge A. Sauers testified that on going home from work on a street car, one Miller, 
a striker, threatened to "blow his heart out." Others of the strikers told him that if 
he knew what was good for him he would not go to work." (United States Circuit 
Court, Eastern District Pennsylvania.) 

William L. Ha^erty testified that he was approached by strikers and called "scab" 
and another unprintable name, and was told they (the strikers) would put the com- 
pany out of business. He was repeatedly followed and harassed by strikers on the 
streets, who pointed him out to citizens as a "scab," and threatened that if he did not 
quit work he would be "fixed" and his head "broken." (United States Circuit 
Court, Eastern District Pennsylvania.) 

George McCartney testified that he was followed by seven or eight strikers to the 
door of his boarding house. Some of the strikers told the landlady of another boardii^ 
house that she would have to put the "scab molders out" or the imion would cause 
her trouble. (United States Circuit Court, Eastern District Pennsylvania.) 

D. H. McPherson testified that he was called upon by the business agent of the 
striking molders, who insisted on having a conference with officers of struck foundries, 
and on being declined said : ' ' We will now know what to do. " He was also approached 
by the national president of the strikers, who said: "Had the Philadelphia foundry- 
men recognized the union and himself, the strike might have been avoided; now it 
is a fight to the finish so far as the union is concerned." Later, one of the national 
vice presidents approached him and stated that he had struck the Allen town (Pa.) 
shop because they insisted on doing work for one of the Philadelphia struck shops; 
that any work heretofore made by 9ie struck shops would be followed to customers, 
who would be threatened with harm to their business if they used the product of the 
struck shops of Philadelphia. (United States Circuit Court, Eastern District Penn- 
sylvania.) 

Arthur Huddleston testified that he was stopped by strikers, grabbed by the arm, 
and threatened by the words: "You are going to work at the foundry to-day, but by 

you won't go to work there to-morrow." He was followed daily by five or six 

pickets to and from work. His boarding-house keeper was threatened and told if 
sdie "knew what was good for her she would not take scabs to board," and she there- 
upon refused to board him. (United States Circuit Court, Eastern District 
Pennsylvania.) 

Julius Hoffman testified that he was approached by strikers' agents and offered 
transportation and employment elsewhere if he would quit work. He was stopped 
and held by the arm by strikers and again stopped by them near the works and threat- 
ened. Was followed by one Ballentine and other strikers to a saloon, called "scab" 
and another scurrilous name, and was struck by Ballentine, knocked down, kicked, 
beaten, bruised, and wounded until he escaped to a police station and was escorted 
home by an officer. (United States Circuit Court, Eastern District Pennsylvania.) 
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John J. Lance testified that he was called '^scab" and other scurrilous names by 
striking pickets, who threatened to break his neck. He was followed to street car b^ 
the strikers, who pushed him off and knocked him unconscious. Strikers told his 
boarding-house keeper that he was a ' * scab and thief " and ' ' to put him out. ' * (United 
States Circuit Court, Eastern District Pennsylvania.) 

James J. TuUey, sr., testified that he was awakened at 4 a. m. by strikers, who had 
furnished two kegs of beer and had it at his boarding house, where a number of non- 
union men were made drunk, so that they could not go to work the next day. He 
was promised by strikers' officials if he "would quit work and leave the city he could 
go ake a gentleman and would not have to worry." (United States Circuit Court, 
Eastern District Pennsylvania.) 

William Jones testified that he was followed to his boarding house by a crowd of 
strikers, who made angry demonstrations and called him "scab" and so scared the 
keeper of the boarding house that he (Jones) and other nonunion men were turned 
away and refused further board and lodging. (United States Circuit Court, Eastern 
District Pennsylvania.) 

GLASSPORT, PA. 

The iron molders' union, in July, 1904, ordered its members then employed by 
the Pittsburgh Steel Foundry, Glassport, Pa., to strike the foundry. Mr. Stewart 
Johnston, president of the Pittsburgn Steel Foundry, relates that from the begin- 
ning of the strike until the granting of a permanent injunction there was a continu- 
ous riot and disturbance by the strikers in which one violent act followed another. 
An injunction was applied for, but not one-half of the lawlessness of the strikers was 
cited m the affidavits upon which the injunction was based. The strikers blew up, 
with dynamite, the boarding house in which the nonunion employees were housed 
and threw two innocent and unoffending foreigners, who were not employed as 
molders, on the railroad tracks, where they were in danger of being run over by a 
trolley car, which was fast approaching. 

Extracts from certain of the affidavits of nonunion foundry employees, filed for- 
mally with the common pleas court, are presented herewith. They all detail acts 
of violence perpetrated by striking members of the iron molders' union. 

Charles Brody testified that he saw stones thrown by one of the strikers; that some 
of the stones struck close to him; that he had to keep out of the way to prevent being 
hit by them. Affiant identified one Rum^ey as one of the stone throwers. (Common 
pleas, Allegheny County, Pa.) 

Albert Holmes testified that he was called vile and obscene names by strikers, and 
was struck in the breast by a chunk of coal. One threatened to hit him and one did. 
Affiant identified one Rumsey as the man that hit him. (Common pleas, Allegheny 
County, Pa.) 

S. G. Switzer testified that he saw two men fighting and pulled them apart. One 
was bleeding. He assisted him to the office. There was a cut in his head. On 
another occasion he saw men running and throwing stones and bricks. Affiant was 
struck with, a piece of iron. (Common pleas, Allegheny County, Pa.) 

Hugh McGinley testified that he was intercepted by a striker, who struck him in 
the face. Another came up behind and dealt him a crushing blow with something 
in his hand. He was rendered unconscious, and did not come to until train reached 
McKeesport. (Common pleas, Allegheny County, Pa.) 

Charles Easton testified that he saw the man who struck affiant McGinley; that the 
assaulter had brass knuckles on his hand. Then affiant was struck on the head several 
times. One Rumsey told another man to "slug him," meaning affiant. (Common 
pleas, Allegheny County, Pa.) 

Galit Jefferson testified that he saw five or six men throw bricks at some men across 
the railroad. Affiant identified one Rumsey as one of the throwers. (Common pleas, 
Allegheny Counter, Pa.) 

Clark Buhl testified he saw a constable as he was serving a warrant on a man when 
he was attacked by two or three men, one of whom was one Church, who jumped on 
the constable, and the latter was compelled to use a ''blackjack." Affiant was him- 
self hit and knocked down. Affiant also saw one Sheenan, who had been beaten. 
(Common pleas, Allegheny County, Pa.) 

D. MacDougall testified that he saw one Rumsey, one Carothers, and one Dove 
throwing stones. 

Stuart Johnston, president of the firm, testified that on September 17, 1904, two 
employees, on quitting work, were assaulted by one Rumsey and others, former 
employees of the finn, brutally beaten and abused. Both required medical attend- 
ance; one was confined to bed. On September 19, 1904, as the nonunion molders 
left the shop tiiey were attacked by Rumsey, Dove, and one Church, and pelted with 
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stones until they took refuge in some buildings. (Common pleas, Allegheny County, 
Pa.) 

Four of the principal strikers were sent to jail to serve sentences of 30 to 90 days 
each on conviction for assaults committed by them. This, however, did not operate 
to deter others of the riotous element of the strikers from further lawlessness, and 
the measure of interference, intimidation, and violence became so marked that this 
firm was compelled to sue for injunction, which was granted by Judge Collier, of the 
common pleas court in Pittsburgh. Notwithstanding due service of the injunction 
was had on many of the defendants named in the writ, to wit, Rumsey, Dove, and 
Carothers, they disobe>[ed the injunction by severely slugging two of the nonunion 
molders. They were cited in contempt, duly represented by counsel, and after a 
full hearing were pronounced guilty and sentenced to pay fines as follows: 

Emerson Rumsey $500 

Benjamin Dove 500 

George Carothers 100 

After these men were so punished the union employed pickets about the plant 
for a period of six months, but nothing of the nature of violent interference occurred 
and finally all picketing and other opposition ceased altogether. 

TRENTON, N. J. 

Richard C. Oliphant, president Trenton Malleable Iron Co., states that during a 
strike of union molders at the foundry of his company on January 30, 1905, a vicious 
assault was made by strikers upon nonunion workmen then in his employ. The 
nonunion employees left the works in company with the treasurer and superin- 
tendent through the rear instead of main eate. Ttiey were overtaken by the strikers, 
who had assembled on the outside, and assaulted. Several nonunion employees 
were hurt and the superintendent was struck. 

The Mercer County grand jury, then in session for its January, 1905, term, indicted 
four of the strikers, who were tried, convicted, and sentenced, as follows: 

Frank Cheskey: For atrocious assault and battery. Convicted March 1, 1905. 
Sentenced April 19, 1905, to one year in State prison. 

Frank Touskey: For atrocious assault and battery. Pleaded "guilty" March 1, 
1905. Sentencea April 19, 1905, to six months in workhouse. 

John Schultz: For assaiult and battery. Convicted March 6, 1905. Sentenced 
April 19, 1905, to pay $250 and costs. 

Joseph Stokes: For assault and battery. Convicted March 7, 1905. Sentenced 
April 19, 1905, to pay $50 and coats. 

GENERAL STRIKE INAUGURATED. ^ 

In 1906, due to the most prosperous condition ever known in the foundry industry, 
and to scarcity of molders with which the foundrymen were required to contend, 
by reason of previous limitation of the ratio of apprentices by the union, the organiza- 
tion of the iron molders conceived the idea of stampeding the foundry proprietors and 
on the 2d of May, 1906, struck over 100 shops simultaneously for the sole purpose of 
forcing the foundrymen to grant the union its closed-shop demands. 

In this issue there was no question of wages or hours involved, as will be shown 
from the following quotation from publications of the union itself. (May, 1906.) 

''For the past two years the organization (the iron molders' union) as a whole had 
been marking time and the large costly strikes supported had not been entered into 
for the purpose of securing higher wages or shorter hours, but with the object of resisting 
the foundrymen 's efforts to take away from the molders a portion of the conditions 
they had already secured." 

In further substantiation of the statement that there was no qjuestion of wages or 
hours involved in these strikes we quote from the report of Valentine, president of the 
molders' union, at the convention of that organization in Philadelphia, 1907: 

"The main question that had been at issue and which was finally presented in 
concrete form by the N. F. A. applied to the limitation of output, the ratio of 
apprentices, the employment of handymen, the operation of molding machines, and 
the minimum wage rate." 

MILWAUKEE, WIS. 

In the gigantic molders' strike of 1906, when from 5,000 to 7,000 molders left their 
employ, the foundrymen of Milwaukee, Wis., one of the largest centers for the pro- 
duction of jobbing and machinery castings, were involved. Cases of violence, intimi- 
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dation, coercion were a repetition of those occurring in the cities heretofore mentioned » 
A partial list of these cases is presented herewith. 

John Polzin testified that on July 25, 1906, he was intimidated by threats made to 
his sister, which she communicated to him, going to his home at 4 o'clock in th© 
morning. One Jeske told two striking molders to knock his brains out and throw him 
in the river. This threat was accompanied with profanity and a scurrilous name* 
(Circuit court, Milwaukee County, Wis.) 

Walter Klump testified that on July 20, 1906, he was intimated by a striking 
molder and tola he would have to quit work or his head would be knocked off; that 
he could not depend on his life; they would lay for him and shoot him down; that he 
would not know who his assailants might be; that he might lay dead for hours and no 
one find him. (Circuit court, Milwaukee County, Wis.) 

Stephen Miller on June 12, 1907, while near the foundry, was assaulted by on© 
Mylnarek. The latter was found guilty and fined |1 and costs, amounting to $17.48. 

Alfred Wolfe testified that on July 14, 1906, he was seized by the coat by a striking 
molder, shaken violently, and told that if he continued to work it would go hard with 
him. (Circuit court, Milwaukee County, Wis.) 

Joseph Wilson testified that on July 24, 1906, on going toward his home a crowd of 
men threw beer bottles at him. On July 22, 1906, on his way home from church three 
men stopped him, and one of them called him a liar, another struck him, and the third 
drew a knife. A companion was with Wilson, ana they defended themselves. Th© 
three assailants picked up rocks. A policeman appearing, the three men ran away» 
(Circuit court, Milwaukee County, Wis.) 

Richard Gruenwaldt testified that on July 14, 1906, he was accosted by one Hum* 
phrey, a striker, who called him *'scab," applying a profane name repeatedly. H© 
was accosted by another striker and called "scab" and threatened with a "good 
licking" that day. (Circuit court, Milwaukee County, Wis.) 

Joe Kaszmarek testified that on June 28, 1906, he was stopped on the bridge near 
shops by one Zemla, who called him a scurrilous name and "scab " and threatened if 
he did not quit work he would hit him. Same night four men came to his residenc© 
and told him he must stop working or there would be trouble. (Circuit court, Mil- 
waukee County, Wis.) 

Albert Bayer testified that on June 26, 1906, he was stopped on the bridge by on© 
Karpinski, a picket, who said if he ever caught him alone he would "split his head 
open" because he brought a "scab molder " to work in a struck shop. (Circuit court, 
Milwaukee County, Wis.) 

F. Kietlinski testified that on May 26, 1906, on his way home from work, he was 
overtaken by two striking molders, who asked to talk to him, and on his refusal ^to talk, 
one Leszynski struck him a violent blow on the back of the head. He escaped further 
violence by running away. (Circuit court, Milwaukee County, Wis.) 

John Hay dak testified that on May 28, 1906, on his way home from work, was stopped 
by about 20 striking molders, who called him vile and filthy names and threatened to 
kill him if he continued to work. Two molders struck him violent blows, one of which 
felled him to the ground; others of the strikers threw rocks at him, several of which hit 
him. The following day 10 of the strikers called at his home and told him he would b© 
given a couple of days more time, and then if he remained at work they would fix him, 
(Circuit court, Milwaukee County, Wis.) 

John Bauemschmidt testified that one Devine, a striking molder, endeavored to get 
him to quit work, and on his refusal, called him all sorts of vile and filthy names. 
(Circuit court, Milwaukee County, Wis.) 

Peter Gettleman testified that on September 26, 1906, he was followed by on© 
Humphrey, a striking molder, who called out to him: "You are -one of the dirtiest 
scabs; make a sneak out of Milwaukee." Humphrey continued following him, calling 
him many vile and filthy names and epithets. (Circuit court, Milwaukee County, 
Wis.) 

F. N. Mason testified that on September 26, 1906, Humphrey, a striker, called out to 
him: "There goes a cheap skate," and ask©d why he walked in company with a man 
who was trying to down the iron molders' union. Told him he did not aare enter th© 
saloons of that neghborhood and called him "scab " and profane names. (Circuit court, 
Milwaukee County, Wis.) 

George Johnson testified that on September 24, 1906, one Humphrey and others of 
the strudng molders were picketing across the street from the plant, and Humphrey 
called out to him and another guard, "Them two are worse than scabs," using profane 
words at the time. (Circuit court, Milwaukee County, Wis.) 

Clarence P. Walker testified that on September 4, 1906, he was stopped by two 
striking molders, who called him liar and many other vile and filthy names. On© 
of the strikers said: "Take a poke at the scab," calling him at the same time a scur- 
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rilous name. These same strikers followed him on a street car and to the works. 
(Circuit court, Milwaukee County, Wis.) 

Charles Kasper testified that on September 11, 1906, he was followed by two strikers, 
who attempted to strike him and called him many vile, filthy, and profane names. 
Previous to this occurrence, eight of the strikers followed him all the way home, two 
of th6m followed to his gate, and in presence of his wife called him "dirty scab*' 
and many other vile and filthy names. (Circuit court, Milwaukee County, Wis^ 

Adam Soesong testified that on September 28, 1906, when leaving the shop, Hum- 
phrey, a striker, called to him: "You scab, you are going up town to get more scabs? 
You better pull up your pants, you homely looking policeman; I will scab you some 
day." ''Let us go for him, he is a scab." On another occasion Humphrey said to 
him: "Never mind, I will catch you in a saloon down town some day. I know where 
He goes; I will get him some day." (Circuit court, Milwaukee Coxmty, Wis.) 

'flie killing of John Feeley, October 17, 1906. Three strikers, members of the union 
and former employees of the Vilter Co., resigned from the union and returned to work 
for their old employer in the morning. At night as they, Glaseeknapp, Otterson, 
and Knell were going home from their first day's work, one Lavin and Feeley and 
an unknown striker lay in wait for the three men named in an alley in a lumber yard. 
Feeley and the unknown man jumped out and began an assault on them, and in the 
m^l^e that followed, Feeley drew a revolver and shot Glasseknapp in the arm, fired a 
second shot which left powder grains imder the skin of one Johnson's face, and was 
about to fire a third shot at the officer, who was protecting these men, when the officer 
shot and killed Feeley. The coroner's jury exonerated the special officer, their ver- 
dict being justifiable nomicide. 

Albert A. Galium testified that on June 21, 1906, on his way to work he was stopped 
by four striking molders. One Spinti called him a "dirty scab" and threatenea to 
knock his head off if he did not quit work. Three other strikers called him vile and 
abusive names. June 23 was again stopped by strikers, who called him vile nam.es 
and threatened him with violence. Still later he was accosted by other strikers and 
told they would "land him sooner or later, if not on the street, then at his home." 
On anotner occasion seven strikers called him "dirty scabs" and threatened "to do 
him up" if he continued at work. (Circuit court, Milwaukee County, Wis.) 

William Zuehlsdorf testified that on August 6, 1906, on his way home itowi work 
he was accosted by two striking iron molders, pickets. One of them said: **We 
won't let you keep your job; you can keep it for a while, but we will get you mighty 
soon ; we will see that the boss fires you. ' ' These same pickets followed and threatenea 
him. (Circuit court, Milwaukee County, Wis.) 

Arthur Richard testified that on August 7, 1906, on his way to work he was stopped 
by two striking molders, pickets, and one of them said: "I have got you now, and 
I want to know when you are going to quit; if you do not quit, we will knock your 

head off; you are scabbing; look out, the bunch is looking for you, and they 

will fix you." (Circuit court, Milwaukee County, Wis.) 

David Davis testified that on August 7, 1906, he and two companions were met by 
a number of striking molders, who attempted to i)ersuade them to quit work, and 
their refusal to do so, they were called all sorts of vile, abusive, and filthy names and 
threatened with death. Davis, in fear of injury being done him, ran away. (Circuit 
tjourt, Milwaukee County, Wis.) 

Richard Adams testified that on August 7, 1906, on leaving the works, he and 
two companions were accosted and stopped by several striking iron molders, who 
attempted to persuade them to quit work, and on their refusal to do so were called 
vile, abusive, and filthy names, and were told that if they returned to work in the 
morning they would kill the bunch of them. That one Kelly struck Adams a violent 
blow in the back with his fist. In fear of further injury affiant ran away. (Circuit 
tiourt, Milwaukee County, Wis.) 

Raymond Dunham testified that on August 7, 1906, himself and two companions 
were overtaken by three striking iron molders, who endeavored to get them to quit 
work. They refused to do so. One Kelley called affiant vile, abusive, and filthy 
names and threatened to kill affiant and companions if they returned to work in the 
morning. Kelley pulled affiant off the fence, and turned and struck him a violent 
blow in the back near the neck. In fear of further injury, affiant and companions ran 
away. (Circuit court, Milwaukee County, Wis.) 

Frank Trost, watchman, testified that on July 21, 1906, a crowd of 20 persons, in- 
cluding several of the striking iron molders entered the premises of the plant, and he 
ordered them off. Thereupon one Gruebner, a striking iron molder, refused, became 
angry and with others of tne strikers attempted to strike affiant, and he was forced 
with the aid of another watehman, to close the gate to prevent bloodshed. (Circuit 
court, Milwaukee County, Wis.) 
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August 6, 1906, at night; three apprentice boys employed by the National Brake <fe 
Electric Co., were assaulted. Affidavits were secured, but no arrests were made 
because of fear of the apprentice boys to testify against their assaulters, who were 
union pickets. 

October 16, 1906, the night furnace man of the National Brake & Electric Co. foun« 
dry, went into a saloon to get beer for his lunch, and was attacked by five pickets, 
who injured him severely. 

Walter Andre wski, police officer, testified that on October 24, 1906, he saw one 
Henning and other strikers stop one of the guards and take hold of him. The officer 
told Henning not to bother these people when they were going home from work, 
Henning ordered the officer to search the guard, and was told by the officer to mind 
his business, and shoved him off the walk, whereupon Henning jumped on the officer, 
saying: ** You policemen can't handle anybody; you can't handle me; all you fellows 
can't take me." He was again cautioned to keep quiet, refused, and was arrested. 
(United States circuit court, Milwaukee, Wis.) 

Thomas Englis, guard, testified that on October 24, 1906, while escorting two non- 
union men home from work, he was stopped by strikers, jostled, and shoved around 
and called vile names. (United States circuit court, Milwaukee, Wis.) 

William Harriman testified that on October 24, 1906, he was stopped by strikers and 
pushed off the sidewalk, called vile and filthy names, and ''scab." At another time 
he was assaulted by pickets and received a blow which blackened his eye. (United 
States circuit court, Milwaukee, Wis.) 

William Powell testified that on October 24, 1906, he was stopped, blackguarded, 
jostled, and pushed about and called scurrilous names, while on his way home from 
work, and was obliged to seek safety in a police station. On other occasions he was 
molested frequently by being threatened by strikers, who told him to quit work or they 
would know the reason why. (United States circuit court, Milwaukee, Wis.) 

Steve Chrobat testified that on October 16, 1906, on going home from work, one 
Schmidt and two other strikers, pickets, accosted, threatened, and assaulted him, 
Schmidt was afterwards convicted for violating the injunction in this assault and 
sentenced to imprisonment. (United States circuit court, Milwaukee, Wis.) 

Joe Ciepluch testified that on October 12, 1906, he was followed to his home by four 
strikers; one of them struck him, all of them swore at him and threatened him with 
bodily injury, and to kill and shoot him. He was chased from the street car to his 
gate. The next morning, on his way to work, he encountered five striking pickets; 
ne was threatened with death if he did not quit work. (United States circuit court, 
Milwaukee, Wis.) 

Charles F. Buschman testified that on October 12, 1906, a crowd of strikers circled 
around him, one of whom said: "Let's beat him" ; he ran to a street car platform, and 
one of the crowd struck at him; there were some six or eight strikers in the crowd, and 
they told the motorman to put him off, and called him all sorts of vile names. (United 
States circuit court, Milwaukee, Wis.) 

Frank Buck testified that on October 3, 1906, he was threatened by three strikers, 
who stopped him and told him that if he did not stop work they would split his head 
open. (United States circuit court, Milwaukee, Wis.) 

Adam Nowak testified that on October 8, 1906, he was stopped by three strikers, 
one of whom struck him a severe blow on his eye, injuring him so much that a doctor 
was summoned. (United States cfrcuit court, Milwaukee, Wis.) 

John Durovy testified that on November 1, 1906, he was accosted by one Kirby, 
who called him an obscene and scurrilous name, saying, '*Go out or we will get you." 
Kirby and another man, both being pickets, followed him, striking him on the back 
of the head, knocking him down in a aitch, afterwards taking his overcoat and running 
away. (United States cfrcuit court, Milwaukee, Wis.) 

John Holzbach testified that he was followed to the street car by strikers frequently 
and surrounded and called obscene names. The strikers threatened to *'get him." 
(United States cfrcuit court, Milwaukee, Wis.) 

Stephen Jibter testified that on his way to work one morning, two strikers stopped 
him as he was crossing a vacant lot and asked him where he was working. On his 
repljr, they struck him, threw him down, and when he arose he missed $9, which he 
had in his pocket. (United States circuit court, Milwaukee, Wis.) 

Edward Schraufnagel testified that on about October 1, 1906, as he was going to work 
one morning, he was threatened by a striker, who said, ''You will get it some day." 
(United States cfrcuit court, Milwaukee, Wis.) 

Jacob Nowitzki testified that on October 1, 1906, one Thomas, a picket, told him 
it would be better for him to quit his job and help the union men out. Thomas said, 
*' We will let you fellows work, but John Holzbach, we will get him, anyhow." 
(United States cfrcuit court, Milwaukee, Wis.) 
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Frank Strzyewski testified that a striker wearing picket button No. 38 said to 
bim, "You had better quit work or vou will have a good licking coming Jo you." 
(United States circuit court, Milwaukee, Wis.) "^ 

Gus Freese testified that during October, 1906, he was threatened by one of the 
strikers, who said to him, "You will get it some day." He was threatened at other 
times, and asked for a guard to protect him goin^ to and from work, and the guard was 
furnished him. (United States circuit court, Milwaukee, Wis.) 

Leo Leonardo testified that on May 15, 1906, he was assaulted by one Skonizny, a 
striker. Skonizny was convicted of assault and battery and fined. (Police court, 
Milwaukee, Wis.) 

Phillip Rich testified that on May 15, 1906, he was assaulted by one Skonizny, a 
striker. Skonizny was convicted of assault and battery and fined. (Police court, 
Milwaukee, Wis.) 

Manus Patton testified that on September 13, 1906, he was assaulted by Austin 
Slattery, a striker, who beat him severely. Slattery was fined $10 and costs. (Police 
court, Milwaukee, Wis.) 

Jos. Siejowski testified that on January 4, 1907, or previously, he had been intimi- 
dated and called " scab " by one Hart, a striker. Hart was fined $5 for this offense. 
(Police court, Milwaukee, Wis.) 

Frank Nowicki testified that on October 31, 1906, he was followed on his way home 
and assaulted by the Poziecel brothers and knocked down and kicked severely, for 
which his assailants were arrested and fined $5. (District court, Milwaukee, Wis.) 

[William Struck testified that on November 23, 1906, he was assaulted by one Hen- 
ning. For this assault Henning was fiend $4. (Police court, Milwaukee, Wis.) 

Louis Starke testified that on December 14, 1906, he was assaulted by three striking 
molders and kicked in the head and both eyes blackened. The three strikers who 
committed this assault were each fined $10. (Police court, Milwaukee, Wis.) 

George Eastwood testified that on May 11, 1906, he waa assaulted by one Ezwinski, 
a strikmg molder. Defendant was found guilty and sentence suspended. (Police 
court, Milwaukee, Wis.) 

Art. Johnson, on August 20, 1906, was followed by one Hopper, a striking molder, 
who ran up behind Johnson and struck him on the head and then ran away. 

A. E. Mason on August 21, 1906, was chased and intimidated by one Gib. Thomp- 
son, a striking molder. 

Caspar Stizyzanski on August 24, 1906, was assaulted by one Slattery, a striking 
molder. 

John Ratajewski on August 7, 1906, was assaulted by two striking molders, one of 
Whom was Slattery. 

John Schmelski on August 7, 1906, was assaulted by two striking molders, one of 
Whom was Slattery. 

Mike Berkowski on September 11, 1906, was assaulted by one Porath and struck in 
the face. 

Richard Comerford on September 12, 1906, was attacked by strikers and beaten into 
insensibility, head and face battered, and several of his teeth knocked out. He waa 
imconscious when picked up and taken to the hospital. 

Thomas Gagnier was a union molder in the employ of Allis-Chalmers Co. prior to 
the strike and went out with other union members. On September 10, 1907, he 
resigned from the union and returned to work for the company. On the night of 
September 12, 1907, while standing in his kitchen a revolver bullet, fired from the 
street through the window bv an imknown person, struck him in the thigh. As a 
result of this shot he is partially crippled for life. 

The continuous resort to violence by the iron molders' union strikers against the 
nonunion employees of the Allis-Chalmers Co., as shown herein, compelled applica- 
tion for injunction, which was duly granted and afterwards violated by 21 individual 
members of said striking union. 

Fourteen of the 21 were tried and found guilty of contempt of court. Sentence was 
suspended during good behavior and the right reserved to cause them to appear in 
court and inflict sentence. 

The other 7 of the 21 were adjudged guilty of disobedience to and violation of the 
injunctional order as charged and sentence passed upon them as follows: 

Days in the oommon jail. 

Joseph Jagodzinski 15 

D. Lonergan 30 

John Lutz 30 

Michael Katzbaum 30 

John Schmidt 30 

William Henning 40 

Anthony Gutkowski 60 
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(United States circuit court, Milwaukee, Wis.) 

At West Allis, Milwaukee, the Allis-Chalmers Co. established a ])oarding and logding 
place inside the walls of the property, because many of the nonunion men refused to 
work unless housed and fed within the plant and many of them during the period of 
their employment and until all violence ceased would not venture outside in fear of 
\'iolence at the temds of the strikers and union pickets. 

John Gondeck testified that on August 19, 1906, while on his way home he was 
grabbed by the arms by one Bureta, who said " You used to be one of our brothers, ' ' 
then strucK him a violent blow in the face, inflicting a bruise. There were hve other 
men with Bureta. Gondeck ^s wife saw the assault and ran out of the house with a 
pistol to protect her husband, and his assailants thereupon ran away. (Circuit coiu't, 
Milwaukee, Wis.) 

Henry Flaherty, July 20, 1906, was walking with his brother Daniel when one 
Frank Cahill collided with Daniel and called the brothers "cowards" and obscene 
names; then proceeded to take off his coat, threatening to whip them. Seven or 
eight other men were with Cahill at the time, and later the crowd increased to 20, 
and one Sterling, without warning, struck Henry, knocking him down, and others 
attacked Daniel and knocked him down also, and the crowd pursued the brothers to 
their home, and one James Henry, a striker, forced the door open partly and was 
ejected, ana again returned and pounded on the door, terrifying Henry's wife. (Cir- 
cuit court, Milwaukee, Wis.) 

Daniel Flaherty made substantially the same affidavit as Henry Plaherty. (Circuit 
court, Milwaukee, Wis.) 

Herman Rudolph, testified that in Julv. 1906, one Muehlman came to his home and 
tried to persuade him to quit work, an(J on refusing to do so Muehlman said: ''It is 
getting dark now, and you have to go by my place when you put your horse in the 
pasture, and if I should shoot you nobody would know anything about it.'' July, 
1906, as affiant was going to his home, he was accosted by one Grahm and another 
striker, and Grahm said, ''Let us turn around and take a square look at that star scab." 
July 20, 1906, going home from work, he was intimidated by one Lad wig, a striker, 
who advanced toward him with his arms in a threatening attitude and talking in 
anger, but saw an officer across the street and retreated to a saloon. (Circuit court, 
Milwaukee, Wis') 

Sig. Jamkowski, Frank Lewandowski, Stan. Groskinski, June 5, 1906, were attacked 
by strikers' pickets, who drew knives and threatened them. 

Michael Langer, union molder, June 18, 1906, was fined $20 and costs or four months 
in prison for breaking into a foundry and smashing molds. He was caught in the act. 

Steve Bostwick, August 28, 1906, was assaulted by union molders in the saloon of 
Joseph Crawford, a union sympathizer, badly beaten, cut over the eye and head 
bruised . Was taken to the Emergency Hospital . 

Walter Dages, July 9. 1906, was assaulted by three union pickets named Hoppe, 
Szynak, and Wochwrak; he was knocked down and while down drew his revolver 
arid fired three shots and his assailants ran away. This happened at noon while Dages 
was on his way to work. 

William Mergell, July 18, 1906, was on a visit to friends in the foundry; he was 
assaulted by strikers and injured severely, was taken to a hospital where his wounds 
were dressed. 

L. Winslow, August 25, 1906, was laid off and on departing from the works was fol- 
lowed by union pickets and assaulted, and in the m^l^e dropped his grip and ran to the 
railroad station. The police recovered the grip. 

Herman Koretz, August 26, 1906, was assaulted and beaten by union pickets who 
led him into a saloon; he was struck and kicked and one of his arms injured. After 
rendering him nearly insensible, his assaulters ran out of the back door of the saloon^ 
He was previously offered $5 per week if he would quit work. 

Frank Carpenter, George Sullivan, September 11, 1906, were assaulted by three union 
pickets and severely injured as they were passing some freight cars. The pickets came 
from behind the freight cars. 

COLUMBUS, OHIO. 

Nine foundries employing under normal conditions nearly 300 workmen were struck 
by the iron molders' union at Columbus, Ohio, on July 5, 1906, because of the refusal 
of proprietors to permit the establishment of obnoxious union conditions in their plants. 
The course of tne strike was marked by riots precipitated by union iron molders. 
Excerpts from affidavits relating incidents of lawlessness are presented herewith. 

Julian S. Williams tertified that on August 4, 1906, on going home from work he was 
accosted by two strikers who called him ^'scab" and "liar." He was struck a violent 
blow in the face, cutting it seriously. (Common pleas court, Franklin County, Ohio.) 
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Thomas S. Proctor testified that on August 11, 1906, as he was entering the ^ate of the 
foundry, he was stopped by five strikers, one of whom struck him violently with his fist 
and another one struck at him with a heavy stick, wounding him on the breast and on 
the hand. (Common pleas court, Franklin County, Ohio.) 

Howard S. Riddle testified that on July 16, 1906, as he was at the gjite of the plant he 
was accosted by one Crooks, a striker, who said to him : * * I will kill you if you bring any 
more scab molders into this plant in your automobile." (Common pleas court, 
Franklin County, Ohio.) 

Alfred Blake testified that on July 14, 1906, as he was leaving work he was set upon 
by several strikers and struck several blows about the head and face and one striker 
struck him over the head with a heavy stick. (Common pleas court, Franklin County, 
Ohio.) 

Carl H. Anthony testified that on July 16, 1906, he left the company's office in an 
automobile, and on passing a crowd of btrikers a stone was thrown by one of them, 
hitting him on the ann, and he was hooted and jeered at by them. (Common pleas 
court, Franklin County, Ohio.) 

Edwin R. Merrill testified that on July 16, 1906, he saw the man who threw the 
stone at Anthony; it came from a crowd of strikers which had been constantly picketing 
the plant. This crowd of strikers was very noisy and riotous. (Common pleas court, 
Franklin County, Ohio.) 

Homer Crowe testified that on August 4, 1906, he was surrounded by a crowd of 
strikers near the plant and forcibly detained from goin^ home and roughly handled 
until a crowd of citizens gathered and the manager came m an automobile and rescued 
him from further harm. (Common pleas court, Franklin County, Ohio.) 

Edward D. King testified that on July 23, 1906, he saw a crowd of strikers throw 
stones and bricks at the fence and building of plant. On July 31 such act was re- 
peated and a brick was thrown directly at him and a great many bricks struck the 
building and material of the companv. (Common pleas court, Franklin county, 
Ohio.) 

Charles Martindale testified that on November 7, 1906, on leaving work and about 
to board a street car, he was seized by the arms and forcibly detained, hooted at, 
jeered, and cursed. He broke away from his assailants and took refuge in a street car. 
(Common pleas court, Franklin County, Ohio.) 

Ned Thatcher testified that on November 7, 1906, he was with Martindale and was 
seized by the same crowd, one of whom took hold of his throat and another struck at 
him. He escaped to a strfeet car. (Common pleas court, Franklin County, Ohio.) 

Nicholas Eidienlaub testified that on July 13, 1906, he was visited at his residence 
by two striking molders who tried to coerce him to quit work, and on his refusal went 
into his yard and menaced and threatened to "tear him limb from limb like a cat." 
On another occasion one of these men shouted at him: "I will get you and I will get 
you right." On August 23, 1906, going home from work he boarded a street car, and 
was followed by three strikers and prevented from leaving the car at his home. He was 
grabbed by the arm and one of these men said: "There is no use of talking longer to 
that" (followed by a scurrilous name). He was then struck a blow back of the ear. 
(Common pleas court, Franklin County, Ohio.) 

W. J. Langston testified that on August 23, 1906, he was accosted by one Finneran, 

who said to him: "You can stay here if you want to; that injunction isn't worth a d 

anyhow." Another striker called him a saphead and preceded it by a profane and 
scurrilous name. (Common pleas court, Franklin County, Ohio.) 

J. W. Ward testified that he was going home from work and was surrounded by five 
or six strikers, who took hold of him by the wrists. He defended himself and broke 
away from them. (Common pleas court, Franklin County, Ohio.) 

Judson Haley testified that he was going home from work with Ward and was also 
stopped by the same crowd, who grabbed him by the arm. He broke away from them 
ana was pursued by them for two blocks. (Common pleas court, Franklin County, 
Ohio.) 

Smith Tomey testified that on August 12, 1906, he was the janitor of a foundry, and 
while walking along near the works he was held up by one Gavin, a striker, who laid 
hold of him and searched him for a revolver. A police officer appearing, prevented 
him from injury. (Common pleas court, Franklin County, Ohio.) 

John Holmes testified that on August 18, 1906, he was surrounded by five striking 
molders who demanded of him he £ould not disclose the names of any spies to the 
company's officers, whom the union would put in the works under pretense of being 
nonunion molders; that he would suffer injury if he did so. They seized hold of 
Holmes and tried to force him up the stairs to the union hall. One of the strikers 
struck him a heavy blow over the right eye and another of them, one Miller, held a 
large jackknife in his hand. Holmes broke away and ran for safety. He was fre- 
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quently threatened and urged to assist in injuring the employees by tampering with 
the molds, so that the molten metal would explode and bum the employees. (Common 
pleas court, Franklin County, Ohio.) 
The court commented upon the evidence presented as follows: 
"On the evening of November 9, 1906, certain employees left the plant in a body 
to take street cars to their homes, accompanied by a detail of six or more policemen. 
A body of men, many of whom were strikers, followed them, marching on the opposite 
side 01 the street. The opposite crowd increased in numbers and from its direction 
came derisive cries and hoots and the officers claim that bricks apd stones were hurled 
by the opposing crowd at the nonimion men and officers. The officers lined the 
employees (nonunion) up against a billboard to wait for the cars and the other crowd 
(stnkers) lined up on the opposite side of the street, still hooting and jeering. An 
argument started between a striker named Finneran and a nonunion man named 
Brenneman, and Finneran was knocked down, shots were fired, but the officers were 
unable to locate who fired.'* 
The court also found that the strikers had established a headquarters near the com- 

Eany *s plant and for severalTnonths maintained pickets to watch the new men employed 
y the company; and in addition to the pickets the strikers, varying in numbers 
from 10 to 60, had congregated near the plant at about the time the employees quit 
work; evidently for the purpose of creating trouble. (Common pleas court, Franklin 
County, Ohio.) 

CHICAGO, ILL. 

Over 700 union iron molders and core makers went on strike in Chicago May 1, 
1906, as a part of the previousl)^ concocted scheme of the national molders* organi- 
zation to compel foundry proprietors throughout the United States to grant formal 
recognition of the union by the signing of an agreement to employ members of 
the union only. The progress of this strike was punctuated with the customary- 
coercion and intimidation by the members of the iron molders' organization in their 
treatment of the independent workmen who accepted employment in the struck 
plants. A r6sum6 of a portion of this lawlessness is set fortn in exerpts taken from 
affidavits of the molestea workmen. 

M. J. Mulvey, police officer, testified that on September 8, 1906, he was accosted by 

a striker, who saia : " I suppose you are going in there to get that bunch of scabs; 

you are a coward ; you are afraid to say anything; we will get you and your gang when 
you come out to-night. * ' This was accompanied by vile and scurrilous names. These 
strikers entered a saloon, came out with a large china pitcher, took hold of affiant's 
arm, struck him a violent blow over the eye, cutting open his head, requiring him to 
secure the attendance of a {)hysician. Assailant was arrested and a mob which gath- 
ered attempted to release him going to patrol box. One of the mob asked assailant: 
''Was it you that gave it to him, Chuck?" Assailant replied: "Sure I did; I gave it 

to the big . I gave it to him with the growler. ' ' (Superior court, 

Chicago, 111.) 

Peter Gieles, testified that on July 20, 1906, in company with an officer, he was 
accosted by a striking iron molder and threatened if he went back to work in the 
foundry he would be Killed. (Superior court, Chicago, 111.) 

Michael Miller, testified that on July 28, 1906, about midnight, stones were thrown 
through tiie front windows of his home by striking molders, shattering all the glass; 
therein. On August 1, 1906, stones were again thrown through his windows and against 
his house, causing him to move away and keep secret his next place of abode. 
(Superior court, Chicago, 111.) 

Julius Pulaski, testified that on June 15, 1906, on going home he was approached by 
three men believed to be striking molders, who violently beat and wounded him, after 
asking his place of employment. One of his assailants seized a piece of slag or iron 
and beat affiant over the head with great force and violence. Another struck him over 
the right eye and continued to beat nim about the head, face, and body until he broke 
away. On August 20, 1906, on going home affiant was accosted by three strikers, one 
of whom said, If you go back to work to-morrow I will kill you." (Superior court, 
Chicago, 111.) 

Welda Dugan, testified that on July 24, 1906, on going home a striking molder fol- 
lowed him 3 blocks insisting on talking with him; affiant refused, whereupon the 
striker said: "We will talk to you," at same time addressing to him vile and indecent 
language. (Superior court, Chicago, 111.) 

John Shinkus testified that on September 9, 1906, sitting in front of his home was 
assaulted by a striker, who beat him over the head with a piece of iron casting, 8 
inches long and 1 inch in diameter; also threw him down on the sidewalk, striking 
him another blow in the eye with this instrument, and said, "You scab^ 
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I will fix you; don't you eo to work on that job again; if you do, I will kill you.'* 
(Superior court, Chicago, 111.) 

F. H. Blanding, superintendent, testified that molders and coremakers on strike 
instituted system of pickets about his plant, maintaining it over four months; these 
pickets approached the foundry, requesting nonunion men to quit, calling them 
scabs," finks," etc. Pickets followed and watched nonunion men when the^ left 
the plant. On several occasions afl^nt had talked with nonunion molders desiring 
to work in the foundry, but on learning it was picketed by members of the iron molders' 
union, these nonunion men told him (aflaant) they feared injur^^ and did not dare to 
work as long as picketing was maintained. (Superior court, Chicago, 111.) 

Ernest F. Zitzewitz, president Sheffield Foundry Co., testified mat in July, 1906, 
his company was making castings for the AUis-Chalmers Co., and while so engaged 
on the 26th of July, 1906, one James Brown, representii^ the iron molders' union, 
called and said to affiant: "You have got to shut down on that work. Our men have 
orders not to do any AUis-Chalmers work, as that is a struck shop." Affiant avers that 
he regarded said Brown's instructions as a direction or order which would be enforced 
if necessary by boycotting against his company by calling « strike of the iron molders 
and coremakers employed therein or by other coercive measures. Affiant further 
avers that he obeyed the direction of the union as expressed by said Brown and refused 
to continue to do any work for said AUis-Chalmers Co., although he greatly desired to 
do 80. (Superior court, Chicago, 111.) 

Edward J. Welch, foreman, testified that on July 26, 1906, James Brown, a member 
of the iron molders' conference board, said to him: "I am going to make trouble for 
you now; you have got to stop making this Allis-ChalmerB work right off." That 
about 12 or 15 molders did leave his employ because requested to turn out castings 
designed for the AUis-Chalmers Co. and did not return to work. Affiant further 
averred that he feared to undertake any of this work in the future on account of incur- 
ring the displeasure of the iron molders' union, and regards said Brown's action as 
an order from the union, to be enforced if necessaiy, by a boycott against his company. 
(Superior court, Chicago, lU.) 

Onarles R. Smith testified that about August 15, 1906, James Brown, a representa- 
tive of the iron molders' union, approached affiant and said: "What are you doing 
witii the AUis-Chalmers work? " Affiant advised him to see the proprietor, whereupon 
Brown told the proprietor, in these words, "You might as well throw out that Allis- 
Ohalmers work, as the men won't work on it; they have my instructions not to work 
cm it." Brown thereupon wrote the proprietor as follows: 

Mr. Jemes Brady, 

Manager Reedy Foundry Co, 

Dear Sir: Having recognized the patterns in your shop, known as SuUivans, and 
knowing them to be AUis-Chalmers Co.'s patterns, and recognized by our organization 
as struck work, I hereby notify you to stop making any more castings off those 
patterns. 

Yours, respectfully, James Brown, 

Representing Iron Molders, 
(Superior court, Chicago, 111.) 

Harvey Smith testified that on August 22, 1906, he was stopped by two pickets, wh^ 
called him names too vile to be particularly set forth in his affidavit, and being in fear 
of physical injury he ran away from said pickets. (Superior court, Chicago, 111.) 

Edward Tate testified that he was satisfied with his employment and did not aesire 
to be interviewed by striking molders, their pickets, or representatives, but that their 
picketing was a menace to his safety and he was in great fear of physical injury and 
dared not go to and from the foundry unless escorted and protected by a guard. 
(Superior court, Chicago, 111.) 

Columbus Chase testified that about August 15, 1906, on leaving the foimdry was 
stopped by three pickets, who told him in a threatening manner it would be best for 
him to quit working, and if he did not quit he would see what he would get. On 
August 28 on leaving the plant he was approached by about 10 pickets, one of whom 
carried a large stone, advanced toward mm in a threatening manner, and a stone was 
thrown, which narrowly escaped striking him. (Superior court, Chicago, lU.) 

Patrick J. Leonard testifiea that on September 4, 1906, on leaving the foundry he 
was approached by a molder, who said, "You better get out of that shop and get out 
of there quick; you will never work another day at that plant; if you were not an old 
man I would wipe the streets with you right now. " (Superior court, Chicago, 111.) 

V. C. Rittenhouse testified that on August 10, 1906, on going to work he was 
approached by two men, members of the iron molders' union; one told him that 
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unless he stopped working for the foundry he ^' would get it later on." In fear 
affiant was compelled to live, sleep, and take his meals at the foundry. (Superior 
court, Chicago, 111.) 

Fred Schulz testified that on May 2, 1906, while directly in front of the foundry 
where he was employed, he was approached by four striking union molders, one of 
whom told hi if he continued to work they would kill him, and in fear he stopped 
working that day. On July 30, 1906, he was approached by five strikers, one of whom 
took violent hold of him and said they would kill him if he did not stop working 
for^he company. He jerked away and escaped on a street car. (Superior court, 
Chicago, 111.) 

William Noisen testified that on June 15, 1906, on leaving the foundry he was fol- 
lowed by 20 union pickets, 4 of whom were members of the iron molders* union 
conference board; he was followed 4 blocks when his pursuers overtook him and one 

said: **What in are you trying to do?" Another called out: "Kill him; get 

a brick and knock his head off.'* They took hold of him and his guard rang for me 
police patrol, on arrival of which the crowd scattered . Afliant further avers that since 
returning to work he has lived entirely within the foundry where he is employed, in 
fear of being assaulted by union pickets. (Superior court, Chics^, 111.) 

Nicholas rauly testified that he began July 11, 1906, to eat, sleep, and live within 
the foundry where he was employed in fear of being attacked and assaulted by union 
pickets if he attempted to go to and from his home to work. (Superior court, Chi- 
cago, 111.) 

Edward Larkin testified on August 30, 1906, that prior to that date almost every 
night as he left the foundry where employed he was followed by two strikers, usually 
for a distance of 3 or 4 miles, and at various times these strikers attempted to take 
his picture. The strikers called him "scab " and other vile names, telling mo tormen 
and conductors on street cars that he was a "scab." (Superior court, Chicago, 111.) 

John Miller testified that on August 4, 1906, on leaving the foundry he entered a 

barbershop, and while there a member of the iron molders' union called hima " 

scab," tooK violent hold of him and officers separated them; after getting on the 
street he was again called vile and abusive names and followed all the way home 
by this striker and two others. (Superior court, Chicago, 111.) 

William H. Winslow testified on August 29, 1906, that plaintiff, by reason of picket- 
ing by the striking iron molders, it became necessary to furnish board and sleeping 
rooms in its plant for 20 to 25 molders employed therein at great expense; plaintiff 
was also compelled to employ numerous guards to protect its property. (Superior 
court, CKicago, 111.) 

August Larsen testified that July 1^ 1906, he was approached by a striker and a 
sympathizer and the striker called him vile and obscene names and followed him 
to his home, striking him a violent blow in the face and knocking him off the steps 
of his house. A policeman arrested both men, affiant was discharged, and the striker 
fined $5 and costs. (Superior court, Chicago, 111.) 

Carl Dano testified that on July 20, 1906, when going home from the foundry he 
was approached by two striking molders, one of whom told him the best thing he 
could do would be to quit and if he did not he would get a good licking. In fear of 
this threat, affiant stopped working for the company the next day, although he much 
desired to retain his employment. (Superior court, Chicago, 111.) 

Winfield Jackson testified that on August 12, 1906, on going to the foundry he \ras 
approached by five or six men, who called him "scab" and other vile names and 
struck him a violent blow in the face. (Superior court, Chicago, 111.) 

John G. Koenig testified that since the 7th day of June, 1906, he had often seen 
numerous iron-molder union pickets about the foundry, who have called the non- 
imion molders vile and obscene names and "scabs," threatening them if they would 
come outside of the plant they (the pickets) would beat them up. (Superior court, 
Chicago, 111.) 

John Jula testified that on July 1, 1906, on going to work he was struck in the back 
of the head with a brick, knocked to the ground, and injured so that he was unable to 
go to work. (Superior court, Chicago, 111.) 

A. C. Hadley testified that about June 25, 1906, on leaving the foundry two strik- 
ing iron-molder pickets accosted him and one of them said " If you do not quit work- 
ing for that company we will stop you if we have to kill you. On June 26, 1906, 
the same picket said " If you do not stop working there we will kill you." On Sep- 
tember 4, 1906, on leaving the foundry two pickets followed him and Ed. Strauss, a 
fellow workman, and said to Strauss "If you do not quit work I will kill you; you 
won*t work there very long. " One of these pickets followed affiant and threw a brick, 
striking him on the jaw, greatly bruising and wounding him. A great crowd of peo- 
ple assembled about him, among whom were five or six imion pickets who had fol- 
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lowed him from the foundry, one of whom said " you, if you go back 

to work there to-morrow you won't go home alive; I will kill you, you." 

(Superior court, Chicago, 111.) 

Joseph Klom testifiSi about August 13, 1906, on ^ing to work, he was approached 
by the secretary of the iron molders' union, who said to him: "We want you to come 
down to the office at once and you had better look out for yourself," and thereafter 
this affiant received a letter, reading as follows: 

Machinery Molders' Union, Local No. 233 of Chicago, 

Chicago, August 27, 1906. 
Mr. Joe Klum. 

Sir and Brother: You have been charged with violating section 2 of article 13 
of the constitution, and you are hereby notified to be at the business agent's office 
on Friday, August 31, at 8 p. m., when your case will be taken up and you will be 
given a hearing. 

[seal.] Geo. Herriot, . 

Recording Secretary, No. 2SS. 

(Superior court, Chicago, 111.) 

Edward Strauss testified that on September 4, 1906, he left the foundry and was 
accosted by two striking iron molders, one of whom said: " I^ you do not quit work- 
ing there I will kill you ; you will not work there very long. ' * These pickets followed 
affiant and called him names too vile to be set forth in print. (Superior court, Chi- 
cago, 111.) 

Charles N. Secrist testified that on June 26, 1906, on his way to work, he met two 

Sickets, one of whom said: "If you do not stop working we will make you; if you 
not quit we will kill you.'' Subsequent thereto affiant on every occasion went 
to and from his work under protection of a police officer. (Superior court, Chicago, 111.) 

Charles Dickerson testified that on August 29, 1906, in going to his home, while 
directly opposite the union headquarters, ne was attacked by two men, one of whom 
struck him on the temple and the other struck him on the jaw and knocked him to 
the ground . ( Superior court , Chicago , 111 . ) 

J(mn Steinbrecher testified that on August 29, 1906, a striking molder told him 
that the union men were going to attack Charles Dickerson; that they knew where 
he lived, and were going to catch him somewhere in the neighborhood of his resi- 
dence. (Superior court, Chicago, 111.) 

George Hickens testified that on September 5, 1906, on leaving the foundry, he 
was accosted by three strikers, who ran after him, and one of them said: "We will 
take a shot at you some night." They continued to follow him, pointing to him 
and saying: "Tnere goes three scabs." (Superior court, Chicago, 111.) 

Louis Adcejaweski testified that on August 31, 1906, on going to work in the foundry 
he was approached by a striker, who said to him: "If you don't quit working there I 
will knock your block off." (Superior court, Chicago, 111.) 

Thomas Spencer testified that about July 9, 1906, on leavine tne foundry he was 
stopped by two striking pickets, who said to him in an angry and threatening manner: 
"You are taking our jobs; we give you just a week to get out of there." (Superior 
court, Chicago, 111.) 

William Beyer testified that on August 28, 1906, near his residence he was accosted 
by a striking molder, who said to him: "I gave you warning now not to make any more 
cores, and I will watch you myself, and as soon as you get out of the yard you will get 
it." (Superior court, Chicago, 111.) 

Frederick Poole testified that on September 4, 1906, when near the office of his 
employer two men accosted him and said: "What are you watching; if you were not 

such an old , I would knock you down." One man took violent 

hold of him and the other threatened him with a large stone. (Superior court, Chi- 
cago, 111.) 

Anton Bazata testified that on the 4th of September, 1906, on going to work in the 
foundry he was approached by two men, one of whom told him he had better stop 
working for the company or he would get his head knocked off; that both these men 
took hold of him, forced him to board another car and ^ back home; that each of these 
men had on his coat a molders' union button. (Superior court, Chicago, 111.) 

Andrew Sowirzol testified that on August 22, 1906, on leaving the foundry he was 
apprached by a man, who said: " If you don't stop working I will kill you if it takes a 
week or so to do it." On September 5, 1906, on leaving the foundry to go home six or 
seven men followed him all the way. On arrival at home one of these men went up to 

affiant, shook his fist in his face, and said: "You , if you don't 

stop working at Henry E. Pridmore's we will kill you." Owing to the fear he had of 
the pickets he did not return to work on the next day. (Superior court, Chicago, 111.) 
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Mike Staum testified that on June 8, 1907, when going home he was accosted by two 
men, one of whom said to him: "You had better stop working for the company; you are 
working with a lot of scabs." Affiant denied this, and the man further said: "You 

are a liar; you are working on the floor; you've got to quit working there; if we 

catch you working there again, maybe you will never be able to work." (Superior 
court, Chicago, 111.) 

Emil Speme testified that on February 1, 1907, he left the foundry and on transfer- 
ring street cars and when near an alley he was jumped upon from behind and struck 
on the head with a sharp and heavy weapon, cutting his head and knocking him 
senseless. While on the ground he was kicked in me face and head. (Superior 
court, Chicago, 111.) 

Joseph Elum testified that on November 8, 1906, on leaving the foundry he was 
approached by the secretary of the Iron Molders' Union for Chicago, who said to him, 
"I see you fellows have lost the watchmen who used to take you home; aren't you 
afraid to go out without him? Well, you will get those watchmen back pretty soon, 

}^ou dirty scab; you have been going with the watchmen all summer 
Ong; there are too many with you to-night, but I will catch you to-morrow night." 
(Superior court, Chicago, 111.) 

Magnus Hanson testified that on November 19, 1906, on going to wo.rk he was 
approached by the secretary of the Iron Molders' Union for Chicago, who said to him, 

"Well, I see that you are scabbing it; you are a dirty scab; you had better 

et to hell out of there, and if you don't we will get you." (Superior court, Chicago, 
11.) 

John Jonnitts testified that on May 17, 1907, on going home, seven men came up 
to him, two of whom were striking pickets, one of whom, after asking him if he was 
working on the floor, struck him a hard blow on the left cheek bone and said, '*If you 
don't stop working there we will kill you next time; we know where you live and we 
will get you next time." (Superior court, Chicago, 111). 

Theodore O. Oppalavski testified that on May 17, 1907, on leaving the foundry to 
go home, two picKets came up to him and one said, "You had better quit working 
there or you wul get your neck broken; we may not do it, but some one will fix you.' 
On May 28, 1907, the same picket said to him, "I thought we told you to quit; we 
are going to watch you and if you do not stop working there some one will fix you." 
On February 14, 1907, the same picket hit affiant on the left cheek with his fist. 
(Superior court, Chicago, 111.) 

Albert Vojtas testified that on May 28, 1907, on leaving the foundry, four men came 
up behind him, one of whom said, "You are working on a bench; you are molding 
there." He then asked affiant to go to a wagon shop. A fifth man came up and was 
told, "Hit him." He was thereupon struck a violent blow, cutting his face, causing 
his cheek to bleed, and blackening his eye. (Superior court, Chicago, 111.) 

Harry Mendoza testified that on May 29, 1907, when returning to the office of his 
company, he was met by a man who asked him if he was working in the foundry, who 
struck him a violent blow with his fist. (Superior court, Chicago, 111.) 

Steve Zmrazak testified that on August 31, 1906, five men approached him, one of 
whom was a union picket, and another on&said to him that he had better stop working 
for the company and go to another country; that if he did not he would see what he 
would get. On May 29, 1907, two men, whom he had seen picketing the plant many 
times, approached him; one of them said: "You will have to stop working there; 
don't you go there any more; you have got no business working there and you have 
got to stop." The second man struck him several violent blows on the right side of 
his feice, knocking him down. On arising the other man struck him and knocked him 
down again and thereupon both men jumped on him and kicked him about the head, 
shoulders, and body until he was unconscious. His face was covered with blood, lips 
badly swollen, and side of his face and ncse badly swollen. As a result of this he was 
compelled to leave his employment. (Superior court, Chicago, Ill.> 

Joseph Galus testified that on October 19, 1906, on leaving the foundry he was met 
by three union pickets, one of whom said: "Wait a minute; I want to tell you some- 
thing. Somebody told me that you work on the floor as a molder and you will have 
to quit. I won't say anything to you, because you know me, but I will get somebody 
to fix you." (Superior court, Chicago, 111.) 

Joseph Wolfers testified that on November 8, 1906, on leaving the foundry he was 
approached by two striking molders and taken to the house of a German, who asked 
him if he knew there was a strike on; told him it was not right to work there, and 
thereupon one of the strikers said to him: "If we catch you working there again we 
will lick you." (Superior court, Chicago, 111.) 

John Literak testified that on March 28, 1907, the secretary of the iron molders' 
union for Chicago, in a threatening manner said to him: "You had better work some- 
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where else and not scab it; you can get a job at the Western Electric Co.; I will give 
you until to-morrow night to do so and if you don't I will fix you up." (Superior 
court, Chicago, 111.) 

Magnus Hanson testified on May 24, 1907, that in front of his own home he saw 
three men, one of whom wore an iron-molders' union button; after passing, he was 
struck in the back of the neck, knocked down, then struck twice in tne back, called 
for help; some people cameout of the house and assailants escaped. (Superior court, 
Chicago, 111.) 

Ivor Knudson testified that on May 21, 1907, on leaving the foundry he saw three 
men, who accosted him, one of them striking him over the right temple, knocking him 
down and kicking him in the right side. He was taken to a physician for treatment; 
right eye found badly discolored and cut. (Superior court, Chicago, 111.) 

Alfred Fox testified that on May 21, 1907, he accompanied Ivor Knudson to the 
physician who treated his injuries. The physician stated that a hard instrument 
must have been used to cause Knudson's injuries, as there was a fracture of the smaller 
bone back of the cavity of the eye. (Superior court, Chicago, 111. J. 

William Rohrar testified that on January 15, 1908, on going to his home from work 
he was assaulted in front of his house by a majn who came from behind and struck him 
a violent blow in the mouth with his closed fist, which was covered with brass knuckles 
or a hard instrument, knocking three of his teeth loose and dazing him. Immediately 
afterwards another man, ruining up behind, struck him with his fist in the right 
eye. It was five days before affiant was able to return to work. (Superior court, 
Chicago, 111.). 

Paul Paschki testified that on February 11, 1908, he was assaulted by two men 
unknown to him, one of whom struck him a heavy blow in the right side of tne face and 
the other man stepped to the left of him and struck him several blows on his head, 
nose, and in the eyes, cutting a large gash on his nose. Both eyes badly bruised, and 
affiant avers brass knuckles were used. (Superior court, Chicago, 111.). 

BUFFALO, N. Y. 

The quiet of the industrial situation at Buffalo, N. Y., was disturbed by the union 
of iron molders in May, 1906, simultaneously with that in other prominent foundry 
centers heretofore mentioned. In addition to the coercion and intimidation of the 
alleged peaceful picket in the person of the striking iron molder, this strike was 
emphasized by the perpetration of a murder and the establishment of an extensive 
boycott. The methods of the union are presented in the abstracted affidavits of 
independent workmen herewith. 

P. H. Somers testified that on September 12, 1906, on going to work in the foundry, 
he met one Lauber, a member of the iron molders' union, who accosted him and asked 
him: "Where are you going? " Affiant was then grabbed by the arms and struck four 
or five blows. In fear affiant then gave up his job. For this assault Lauber was 
arrested and fined. (Supreme court, Erie County, N. Y.) 

Joseph W. Fisher testified that on September 13, 1906, he was followed to the street 
car by one Reindfliesch and other strikers, who called out: ** There are the scabs." 
Reindfliesch then raised his right hand, holding an open knife, striking affiant's 
brother, cutting him on the thumb. Affiant was also cut on the lip. Afi^nt and his 
brother were then set upon and pounded by the strikers. The mam assaulter in this 
case was arrested and tried before a magistrate and put upon probation without fine 
or punishment. (Supreme court, Erie tJounty, NY.) 

Martin Hamer testified that on October 11, 1906, as he entered the door of his boarding 
place he was assaulted by four strikers, iron molders, who ran up the steps and one oi 
them struck him a blow on the head, knocking him down. (Supreme court, Erie 
County, N. Y.) 

Caroline Campbell testified that on October 11, 1906, Lehman and Rowan, striking 
iron molders, came to her house at night, entered and said: "I hear that you are 
harboring nonunion men. I want to warn you, lady; I don't want to make you 
trouble, out you have got to get rid of those men." This was accompanied by vile 
and profane language. (Supreme court, Erie County, N. Y.) 

James Manock testified that on October 3, 1906, on going to his home at night he 
was stopped by two strikers, one of whom said, "When are you going to get out of 
town? If you don't we'll fix you so you won't come back." (Supreme court, Erie 
County, N. Y.) 

George Brandel testified that on September 27, 1906, striking iron molders picket 
stopped him and pushed to one side and said, "Go on about your business; we will 
give you your trimmings to-night." Affiant further testified that pickets stopped him 
nearly every night as he went home from work, questioned him and put him in fear. 
(Supreme court, Erie County, N. Y.) 
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Frank Tix testified that on October 5, 1906, on coming to work in the foundry, one 
Lehman called to him, "Come here, Frank; I heard you were molding; if you don't 
stop molding we will make you istop; I told some molders down in Pollock Town and 
you had better look out; we will watch at the corners and lick you." (Supreme court, 
Erie County, N. Y.) 

Paul Miller testified that on October 5, 1906, one Lehman, a striking molder, stopped 
him and told him in a threatening manner that he must stop molding for the company. 
(Supreme court, Erie County, N. Y.) 

liobert Kane testified that on September 19, 1906, on going home with a fellow non- 
union workman, among whom was one Trader, they were followed by four strikinsr 
iron molder pickets, among whom were Rowan, Lehman, and Wahl, who followed 
right behind them, calling out, "There goes four scab molders." On September 28, 
1^6, afi&ant was accosted by Rowan, who said, "When are you goina: to quit? If you 
fellows don*t promise to get through to-night we will put you out of business so tiiat 
you won't be able to work; I'll lick the botti of you yet." Wahl said to afiiant, "Come 
up to the council hall to-night and take out a card ; if you don't we will put vou on the 
bum." Afl5ant was in fear of being shot or killed. (Supreme court, Erie County, 
N. Y.) 

Clarence A. Trader testified that on October 2, 1906, on going home from work in 
the foundry, one Rowan, a member of the iron molders' union, and a picket at the 
Buffalo Foundry Co. plant, stopped him and asked, "WTien are you going to leave 
town? Suppose we make you go; we'll give you your trimmings; you know where 
Joe Crosaon is ; we' 11 put you where he is if you don' t leave town before Saturday night. * * 
Affiant avers that by saying, "We will put you where Joe Crosson is," said R^wan 
meant that he would be killed. By reason tnereof affiant was in fear of going to and 
from work. (Supreme court, Erie County, N. Y.) 

(Note. — ^The Crosson referred to in the foregoing affidavit was a nonunion iron 
molder who was killed during the first few days of the strike.) 

William Seigert testified that on September 28, 1906, he was stopped by one Rowan 
and others of the striking molders. Rowan put his arms around affiant and said, "If 
you don't quit work before Saturday night, I'll fix you so that you won't be able to 
work. You'll have to fight. I am Roing to trim you to-night. You won't get out of 
this field unless vou leave that shop. Rowan thereupon tried to force affiant to fight. 
A policeman pulled Rowan away. Affiant further avers that every night as he went 

home he was accosted by strikers and called " scab." (Supreme court, Erie 

County, N. Y.) 

Ralph Di Pirro testified that on October 8, 1906, on going back to work in the foun- 
dry an iron molder picket stopped him in front of his house and said, "I hear that you 
are molding. You have got to cut that out. There will be trouble for you if you don't 
cut that out. When the Milwaukee matter is settled and we go back to work, you will 
have to get out if you don't stop working now.^' Affiant thereupon did stop molding^ 
and was afraid to continue to work. (Supreme court, Erie County, N. Y.) 

KANSAS CITY, KANS. 

Assaults upon defenseless women an^ the families of nonunion workmen were amon^ 
the atrocities committed by striking iron molders in Kansas City during the course c« 
the strike called in May, 1906, as a part of the generally widespread attempt of the 
molders' union to force recognition. Extracts from affidavits made by nonmembers 
of this union employed in the foundries in Kansas City at the time will afford an idea 
of the extent to which this lawlessness was carried. 

R. B. Sheridan testified that on September 3, 1906, he was met by a crowd of 15 men, 
the majority striking molders, who stopped him and called him "scab" and made 
insulting remarks. As he boarded a street car they assaulted him, knocked him 
senseless, and inflicted severe and permanent injuries. (United States Circuit Court, 
Fourth District Kansas.) 

P. T. Kinman, special policeman, testified that he heard members of the iron mold- 
ers' union threaten to do different employees of the company bodily injury; that all 
the employees of the company were in constant danger of assault by members of the 
union. (United States Circuit Court, Fourth District Kansas.) 

John Ryan testified, on September 20, 1906, striking iron molders tried to induce 
him to quit work and offered to pay his railroad fare to Chicago and pay him a sum of 
money. October 7, 1906, two men on behalf of the union offered to pay the railroad 
fare of himself, wife, and son to Chicago and $50 if he would quit the employ of the 
company. On October 9, 1906, affiant, his wife, and son were assaulted by members 
of the union because he refused to quit work for the company. His wife was knocked 
down, his son was struck in the side, and affiant himself was struck on his head, and 
all were severely injured. That members of the molders' union were constantly 
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about the plant of the company, followed the employees, cursed them, and applied 
vile, vulgsur, and insulting epithets to all of the employees, seeking to intinudate 
them. (United States . ircuit CJourt, Fourth District Kansas.) 

Jacob JBamey, foreman, testified that on November 2, 1906, on leaving the foimdry 
he was met by a crowd of striking molders, who abused, called ''scab,'' and insulting 
ephithets were applied to him. (United States Circuit Court, Fourtii District Kansas.) 

W. H. Pickford testified that members of the imion threatened, insulted, and intim- 
idated him when he refused to quit work. AfiSant and one Mrs. Ryan were accosted 
by strikers. AfiSant was assaulted and injured by one of the strikers. They were 
called ''scab'' and vulgar and profane names. That one member of the molders' 
union was fined for striking Mrs. Kyan. This same striker threatened afiSant, saying: 
"I will get your head yet. ' (United States Circuit Court, Fourth District Kansas.) 

Robert Cochrane testified that about June 1, 1906, members of the iron molders' 
union called at his home and told his wife to tell him to c^uit working for the compan^^; 
if he did not, he would be in peril of injury from the strikers. (United States Circuit 
Court, Fourth District Kansas.) 

Charles Adams testified that a member of the molders' union drew a knife and 
threatened him. On another occasion a member of the molders' union threw a brick 
at him; that these assaults were made on him because he refused to quit work for the 
foundry company. (United States Circuit Court, Fourth District Kansas.) 

W. H. Dean testified that on November 2, 1906, a number of the members of the 
molders' union then on strike met him on his way from work and used vile and insult- 
ing language toward him. One of the crowd proposed to throw him down and break 
his arms so that he would be unable to work, and then assaulted him, pursued and 
threw rocks at him until he met a policeman. (United States Circuit Court, Fourth 
District Kansas.) 

George Bartling testified that he knew of the molders' pickets having firearms on 
their persons; that members of the molders' union threatened to do him bodily injury; 
that tney called'at his home and threatened his wife that if he continued to work for the 
company "they would get him if it took 50 years." That on November 3, 1906, at 
3.30 a. m., a rock was thrown through the window of his sleeping room in his home. 
(United States Circuit Court, Fourth District Kansas.) 

John M. Busby testified that on October 10, 1906, on leaving work in the foundry, 
was followed by a mob of strikers, surroimded and forcibly stopped^ insulted, and 
called "scab " and other vile, obscene, vulgar, and profane names. This crowd got on 
the car with him, crowded about and threatened to kill him. He was struck in the 
back of the neck and severely injured. On October 20, 1906, he was pursued from the 
foundry gate by a crowd of men, among whom was one striker whom he recognized, and 
cursed, threatened, and struck with a brick and again severely injured. Affiant 
believes he would have been killed by this mob had not a policeman met him; that by 
reason of these assaults he was forced to give up his employment. (United States 
circuit court, Kansas.) 

J. E. Atterbum testified on November 10, 1906, that members of the iron molders' 
union insulted the employees of the foimdry company, applied to them vulgar, 
obscene, and profane language, such language being too vile and indecent to be 

g laced in an affidavit. Affiant further avers that more than 12 times in three months 
e was met by mobs composed of members of the iron molders' union and sympa- 
thizers, who forcibly stopped and surrounded him, pulled his coat, rubbed their hands 
over his face, and used tne most vile and insulting language, daring him to "just lift a 
hand or make a move " to give the mob an excuse or an opportunity of assaulting him. 
(United States circuit court, Kansas.) 

A.M. Stivers testified on November 10, 1906, that members of the iron molders' 
union constantly followed the employees of the foundry company, threatening them 
with personal violence, insulting them, and applying to them all kinds of vulgar and 
profane epithets; that mobs composed of members of the iron molders' union and their 
sympathizers have many times surrounded the employees of the company, compelling 
them to stop, and applied abuse and threats of all kinds. (United States circuit court, 
Kansas.) 

Henry Snyder testified on November 10, 1906, that members of the iron molders' 
union congregated in mobs and constantly threatened to do personal violence and 
insulted and applied to him vile, obscene, and profane epithets and stopped employees 
of the foundry company on their way to work, surrounding them and forcibly prevent- 
ing them from going to and from their work. Affiant further avers that on many 
occasions he has been stopped and forcibly detained, insulted, and subjected to all 
manner of insults and indecent language applied by members of the iron molders' 
union. (United States circuit court, Kansas.) 
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John Howley, Henry Clawson, Ed. Brown, and W. O. Mejrers, fellow employees of 
Henry Snyder, who makes the foregoing affidavit, verified its accuracy under oath 
by corroborating the statements therein contained. 

Forest Brjran testified that on occasions between June 6 and June 30, 1906^ mem- 
bers of the iron molders' union cursed him, calling him scab, and other vile and 
unprintable names, and would hurl such epithets at him' in the presence of women. 
On June 15, 1906, on leaving the foundry members of the iron molaers* union attacked 
him and a fellow employee, knocking his fellow employee down; stones were thrown 
at aflfiant and they endeavoring to catch and beat him and at the same time a shot 
was fired. Finally affiant was compelled to fight his way out. Afl5ant further avers 
that striking molaers constantly intercepted employees, threatening them with acts 
of violence and saying that they intended to keep up such acts imtil tiie nonunion 
employees would quit work. Stones were thrown at the street car in which affiant 
was riding, breaking the front window. (United States Circuit Court, Fourth District 
Kansas.) 

Lee iSrine testified that subsequent to May 22, 1906, he was compelled to remain 
day and night in the foimdry where he was working on account of the actions, threats, 
and intimidations of the members of the iron molders' union then on strike; that 
while sleeping in tlie plant, and on other occasions members of the iron molders' 
union tlu'ew rocks at the building, and would stand upon the viaduct in front of the 
plant and call him **scab'' and other vile names and threaten to do him bodily 
violence unless he would quit work, saying they would "get him" if they had to take 
a double-barreled shotgun; that during May and June he was repeatedly followed 
and was compelled to seek places of safetjr to prevent members of this union from doing 
him bodily harm. (Unitea States Circuit Court, Fourth District Kansas.) 

William Level testified that during May and June, 1906, on account of the strike 
of the iron molders' union the company for which he was working was compelled to 
keep most of its employees housed in the plant, day and night, because the strikers 
threatened bodily violence to all of the employees as they went to and returned from 
work; the company was also compelled to have special policemen on duty day and 
night. Affiant further avers that 11 members of this union whom he recognized, 
located themselves on the viaduct in front of the plant and called affiant and other 
employees "scab" and other names too vulgar to place in an affidavit; that while 
housed in the plant these same men threw stones at the building and on one occasion 
threw stones at the street car^ breaking some of the windows; that in the latter part 
of June four or five of the stnkers stopped him, and one of them said: "You will get 
your brains knocked out; you have got no business in this fight; why don't you sit 
down and have nothing to do with it?" (United States Circuit Court, Fourth Dis- 
trict Kansas.) 

ST. PAUL AND MINNEAPOLIS. 

Abstracts of affidavits and statements of proprietors of struck foundries, made 
during the strike at St. Paul and Minneapolis, furmsh abundant evidence of the univer- 
sal and long-continued training of members of the iron molders' union in the manner 
of fighting strikes by means of threats, creating fear in the heart of the independent 
workman, and the resort to belligerent methods in the unlawful accomplishment of 
their purposes. The foundry proprietors in these two cities were among tnose selected 
by the iron molders for attack in consonance with the general scheme of campaign for 
the furtherance of the closed-shop foundry throughout the United States. 

Minneapolis Steel & Machinery Co., Minneapolis, statement: Union molders struck 
this founary in April, 1905, and immediately posted their pickets. On April 12 one 
of the new nonunion molders employed in the foundry was so seriously injured that 
he was unable to return to work for several days. April 14 three others were badly 
injured by union pickets; after this it became impossible to get men to enter the 
foundry on account of fear of union pickets, and a boarding house for nonunion mold- 
ers was installed within the plant. Picketing was continued throughout the entire 
summer, and at all times the nonunion men were subject to the jeers and insulting 
language of the union pickets. 

Diamond Iron Works, Minneapolis, statement: Union molders struck this foundry 
in May, 1906; due to the slugging and intimidation of striking molders on the outside, 
this firm was obliged to employ special guards to protect nonunion workmen going to 
and from the works during a period of over five months. Men who left the works 
without guards were in every case assaulted or insulted in various ways, and in a num- 
ber of instances the strikers went to the homes and intimidated the wives and fami- 
lies of the independent workmen. For a period of three months this firm was com- 
pelled to board its nonunion foundry employees within its plant. Emissaries of the 
molders' union even went so far as to threaten with \aolence the merchants who 
furnished supplies to the nonunion men. 
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Flour City Ornamental Iron Works, Minneapolis, statement: Union molders struck 
this foundry in May, 1906. To protect the independent molders employed by this 
firm from the annoyance and intimidation of the striking molders, it was compelled 
to rent and establish boarding houses for their maintenance. Independent molders 
of this company were several times brutally attacked on the street and in the street 
cars when going to and from work. 

Kilgore-Petler Co., Minneapolis, statement: Union iron molders struck this foundry 
during May, 1906. Difficulties and losses encountered as a result of the strike were a 
very serious matter for the firm. Prior to the strike a number of the officers of the 
molders' union were employed in this plant; as a result this foundry was made a center 
of attack by the strikers. Independent foundry employees engaged to take the places of 
strikers were required to be housed within the plant and special guards employed to 
protect them. Several employees who attempted to go home from or return to work in 
the plant were beaten. Molders who had been sent for at distant points at consider- 
able expense were intercepted and threatened until they refused to go to work. Fam- 
ilies of nonunion workmen of this firm were threatened at various times. This property 
was picketed for many months. 

Charles Paul, an iron molder who refused to go on strike from the foundry of the 
Kilgore-Petler Co., Minneapolis, testified that he was the only man employed in said 
foundry who remained and worked for the company in the foundry during the period 
of the strike. He attended the cupola, went back and forth to his home each day; and 
was continuously threatened with violence each day by the striking molders. Special 
policemen frequently accompanied him home from work and he was careful not to give 
the strikers a chance to injure him ; other men working with him were severely pounded. 
Strikers went to his home a number of times, offered to get him other work, and threat- 
ened if he did not quit working in the foundry they would "fix him." Afliant's 
brother, one of the striking molders, did all he could to get affiant to strike. (Notary 
public, Hennepin County, Minn.) 

Standard Foundry & Machine Shop, Minneapolis, statement: Union iron molders 
struck this foundry during May, 1906. Due to the intimidation, violence, and slug 
ging of the striking molders on the outside, who attacked the nonunion iron molders of 
this company whenever they left the foundry, this firm was compelled to employ 
guards to protect them in going to and from the foundry for a period of five months. 

Crown Iron Works Co., Minneapolis, statement: An iron molders' strike was inaugu- 
rated in this plant in May, 1906. Due to the picketing of this plant, intimidation, 
violence, and slugging by the striking iron molders on the outside wno attacked the non- 
union molders employed by the firm whenever they left the foundry for their homes, 
the company was compelled to employ guards to protect the employees. For a period 
of dye or six months tne firm was seriously handicapped in operating its foundry. 

American Hoist & Derrick Co., St. Paul, statement: Union molders struck this 
foundry during May, 1906, taking out with them six apprentices who were at work 
under signed agreements with their parents to learn the trade. These apprentices 
were not members of the union. Four probationary apprentices were also induced 
to strike as well as molding machine operators who were not members of the union. 
As the independent molders secured by the firm to take the places of the strikers were 
leaving the foimdry on the evening of the second day great excitement prevailed 
about the plant and large crowds had congregated in the street. Five employees 
were conducted through the crowd of strikers by the manager of the firm and placed 
upon a street car, and told by him to be sure and leave the car near their boarding 
houses in a place where other people were also on the street. As the car was crossing 
a bridge, two men followed on bicycles; others ran along on the sidewalk, 12 of 
them finally getting aboard the car. One nonunion molder, as he stepped from the 
car, was struck on the side of the head and a free fight ensued. The firm then fitted 
up a boarding house inside the plant, providing cots and eating arrangements for the 
nonunion molders, after which practically all the foundry workmen boarded inside 
the plant and special policemen were employed who patrolled the foundry night and 
day. Striking molders who quit the union and returned to work in this foundry were 
hunted until it was unsafe for them to leave the plant. Two of them were occasion- 
ally taken to their homes on Sundays by the manager of the plant that they might 
have opportunity to visit with their family. Affidavits showing the surrounding of 
the houses of nonunion workmen by mobs of strikers and their sympathizers, as well 
as affidavits indicating the intimidating and terrifying by strikers of the families of 
nonunion molders, have already been furnished and are shown herewith. Patterns 
for castings were sent to foundries. in other cities early in the strike. The strikers sent 
a committee to two foundries at Mankato, Minn., and told the proprietors of these two 
shops a strike would be inaugurated immediately if they continued work on the cast- 
ings. Both foundries canceled their orders, and the patterns were returned. The 
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same tactics were resorted to in Keokuk, Iowa. At Winona, Minn., castings were 
ordered from the Phoenix Iron Works. Striking iron molders went to this foundry 
and endeavored to stop the work. Two uuion iron molders were induced to strike; 
the other men remained at work. Other foundries where patterns were sent by this 
firm were also intimidated in this way. 

St. Paul Foundry Co., St. Paul, statement: Union iron molders* struck this shop 
during May, 1906, and pickets were immediately stationed around the plant to intimi- 
date new employees and annoy the management.. For approximately a year the 
number of pickets on duty ranged from 6 to 20 and over, who were about the plant dur- 
ing the opening and closing hour. Threats, intimidating tactics, and slugging were 
employed by the strikers to prevent nonunion men going to work. Customers of the 
firm were also stopped and questioned with reference to their business association with 
the firm, and attempts made by the strikers to persuade or intimidate these customers 
to withdraw their patronage. Union pickets followed the delivery wagons of the firm 
to their destinations and attempted to persuade the men from handling these products, 
especially those in the building trades line. Attempts were also made by the strikers 
to get other workmen to refuse employment on jobs where material was furnished by 
this company. The firm was compelled to inclose its entire property with a high board 
fence and station watchmen at the gates to prevent strikers or their friends getting 
into the plant. The trouble became so acute the firm was obliged to employ guards 
continuously to watch its premises, and to escort workmen in and out of the shop, and to 
go to their homes for them. Four city policemen were also stationed at the plant 
morning and evening to preserve order. The firm was forced to open a boarding house 
upon the premises to house its nonunion workmen who feared violence from the strikers 
if they attempted to leave the plant. 

Louis Anderson testified that on May 4, 1906, on going home from work in the foundry 
he was approached by striking molders' pickets and threatened with violence if he con- 
tinued to work for the company while the molders were on strike. (Notary public, 
Ramsey County, Minn.)» 

Joseph Rourke testified that on May 20, 1906, on going home from work in the foundry 
he was accosted by a striking molder picket who called him vile and indecent names 
and threatened to be roughly handled if he continued to work. (Notary public, 
Ramsey County, Minn.) 

Charles Smith testified that on June 4, 1906, he was stopped by the striking molder 

Eicket who was accompanied by several others, one of whom said: * * I will knock your 
ead off if you don 't quit your job . " Another said it would be a good thing to do it then 
while they had a chance. Affiant succeeded in getting away from them. On June 5, 
1906, he was again threatened by a striking molder picket with bodily harm if he did 
not quit his job. (Notary public, Ramsey County, Minn.) 

James R. Orme testified that on June 4, 1906, he was stopped by a striking molder 
picket who said: ' 'If you don't quit your job we will put you on the bum, and will fix 
you so you will never learn the trade. ' ' (Notary public, Ramsey County, Minn.) 

Frank Urbane, apprentice, testified that on June 4, 1906, he was stopped by pickets 
of the-striking molaers, and one of them said: "If you don't quit your job we will put 
you on the bum and fix you so you will never learn the trade." A striking molder 
visited his father and tried to get him to compel afliant to stop work in the foundry. 
(Notary public, Rainsey County, Minn.) 

Herman Schoenherter, superintendent, testified that on June 4, 1906, union pickets 
of the striking molders came to a window of the foundry and said to him: "If you 
don't leave your job and auit scabbing, the boys will never work under you again." 
They used direatening and indecent language, stating they would get even if he did 
not quit work. (Notarj^ public, Ramsey County, Minn.) 

R. G. Buchanan testified that on June 4, 1906, on going home from work in the 
foundry he was stopped by some 15 strikers' pickets, who called him "scab" and 
other vile and indecent names and threatened him with bodily harm. On another 
occasion one of the strikers took violent hold of him, but he managed to escape on a 
street car. (Notary public, Ramsey County, Minn.) 

Charles Moranda testified that on May 20^ 1906, he was stopped by a striking picket, 
who threatened him with violence if he did not quit his joo and called him scab" 
and other foul and indecent names. June 4, 1906, on going home from work he was 
approached by a striking molder picket and threatened that if he did not quit work 
he would meet with bodily harm; that he, picket, would not do the work himself, but 
the strikers would get some one to beat him up. June 15, 1906, he was stopped by six 
strikers' pickets, and one said: "I will kill you if you don't get out." Another one 
called him vile and scurrilous names, threatening to "knock his head off," and two 
of these pickets struck him. He was threatened to be blown off the earth if he did 
not quit nis job. (Notary public, Ramsey County, Minn.) 
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Mrs. John E. Hegman, wife of nonunion molder, testified that on June 16, 1906, two 
strikers' pickets entered her home while she was bathing and threatened that if her 
husband did not quit his job something would happen; that he would be roughly 
handled. A union machinist came in later and informed her that unless her husband 
quit his job the union men would kill him. A large number of union pickets sur- 
rounded her home afternoon and evening waiting for her husband to return. In fear 
they left home and remained at a hotel that night and Sunday. (Notary public, 
Ramsey County, Minn.) 

Tony Jacomet testified that on June 30, 1906, he heard a man calling for help and 
found one Bertz being assaulted by two men. On going to his aid found him lying on 
the ground and thereupon the assavdters walked away cursing and calling him scab. 
(Notary public, Ramsey County, Minn.) 

William Bertz testified that on June 30, 1906, on going home from work, was stopped 
by two pickets for the striking molders, who cursed mm and struck him with their 
fists, knocking him down. (Notary public, Ramsey County, Minn.) 

E. J. Wolff testified that on June 30, 1906, on going home heard a cry for help and 
saw that William Bertz was being assaulted by two men, who knocked him down, and 
on reaching him the two men went away calling * ' scab " and cursing. (Notary public , 
Ramsey County, Minn.) 

John Swanson testified that on June 17, 1906, four striking molder pickets called at 
his home and asked his wife to see him; she refused and closed the door. The strikerd 
remained around his house the whole day and evening until the police were called ; 
thereupon they left. (Notary public, Ramsey County Minn.) 

E. A. Schafer testified that on June 5, 1906, he was followed home by two striking 

gickets who offered him money if he would leave the place and threatened bodily 
arm if he did not quit work and stop ** scabbing." (Notary public, Ramsey County, 
Minn.) 

David Dudrey testified that on May 28, 1906, several pickets for the strikers told 
him that if he did not quit "scabbing" they would beat him up. (Notary public, 
Ramsey County, Minn.) • 

J. B. Davis testified that pickets of the striking molders approached the window 
of the foundry in which he worked, threatened to cut his throat, kill him, and do him 
bodily harm, because he cooked the meals for the men at work in the foundry. (No- 
tary public, Ramsey County, Minn.) 

D. Whipple testified that on June 3, 1906, two strikers, pickets, invited him to a 
saloon to have a drink and then called him vile and indecent names and one of them 
struck him with his fist. (Notary public, Ramsey County, Minn.) 

George Grey testified that on June 1, 1906, on going home from work he was stopped 
by Rye members of the striking union and told that if he did not quit work he would be 
roughly handled; that if he knew what was good for him he would throw up his job. 
(Notary public, Ramsey County, Minn.) 

J. A. ochaefer testified that striking molders' union pickets threatened him with 
bodily harm if he did not leave his jot), coming to windows of the foundry to do so. 
(Notary public, Ramsey County, Minn.) 

William Gustafson testified that on June 5, 1906, eight pickets of the striking molders' 
union told him he would have to leave his job and stop scabbing or they would make 
trouble for him and do him bodily harm. (Notary public, Ramsey County, Minn.) 

William Brown testified that on June 3, 1906, he was approached by three molders' 
union pickets and called vile names, one of the pickets striking him and felling him 
to the floor, whereupon he was set upon by the three, severely beaten, and obliged 
to go to a physician for treatment. (Notary public, Ramsey County, Minn.) 

Koy Ringius testified that at divers times since the strike he was approached by 
pickets for the striking union, who upon his refusing to quit cursed him and threatened 
to do him bodily harm if he did not throw up his job. (Notary public, Ramsey 
County, Minn.) 

R. W. Northrup testified that on May 17, 1906, he was stopped by several striking 
molders' union pickets, who stated that if he did not quit his job he would be roughly 
handled and beaten up. (Notary public, Ramsey County, Minn.) 

Ferdinand A. Lambrecht testified that on June 10, 1906, two striking iron molders 
told a bartender not to sell him beer, because he was the father-in-law of a nonunion 
man working in a struck foundry; they also threatened to put him out of business if 
they got him in a dark alley. (Notary public, Ramsey County, Minn.) 

William Lambrecht testified that on June 11, 1906, he was approached by three 
striking molders' union pickets and told that if they ever caught his brother-in-law, 
a molder working in the foundry, they would give him a licking for scabbing; if he 
did not quit work he would be roughly handled by the pickets. (Notary public, 
Ramsey County, Minn.) 
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William Myers testified that on June 28, 1906, on leaving foundry he was approached 

by 30 striking molders' union pickets, one of them cried: "Kill the d scab," 

and he was struck with a blackjack on the chin with rocks in the back, and severely 
beaten. One of the strikers fired with a revolver and he ran to the oflSce. Several 
more shots were fired after him. (Notary public, Ramsey County, Minn.) 

William H. Fuerst testified that on June 30, 1906, on leaving foundry to go home 
he was stopped by a crowd of 25 union pickets who called him ''scab " and other vile 
and indecent names. Policeman standing nearby refused to interfere with the pickets. 
(Notary public, Ramsey County, Minn.) 

Robert C. Stolpman testified that on June 28, 1906, on leaving the foundry he was 
surrounded by a crowd of striking molders' pickets, and called "scab" and vile and 
unprintable names. Strikers drew clubs and revolvers and one stinick him on the 
head, knocking him down three times, and while down he was hit by a number of 
the strikers with clubs and his coat torn to pieces. Several shots were fired at him by 
the striking unionists. (Notary public, Ramsey County, Minn.) 

John A. Storm testified that on June 28, 1906, on leaving the foundry he was ap- 
proached by 25 striking molders' pickets, was taken hold of, called "scab" and 

other vile and indecent names, one calling out, "Kill the d scab." Affiant was 

assaulted and severely beaten. Several snots were fired. (Notary public, Ramsey 
County, Minn.) 

H. P. Steere testified that on June 28, 1906, on leaving the foundry, he was ap- 
proached by 2Swstrikifig molders' union pickets, who called "scab" and other vile 
and indecent names, and he was severely beaten. Several revolver shots were fired. 
(Notary public, Ramsey County, Minn.) 

Tony Weber testified that on June 28, 1906, he saw Myers, Stolpman, Storm, and 
Steere leave the foundry and become surrounded by a lai^e crowd of strikers, who 
called names and cursed them, took hold of and hit them with clubs, and as they ran 
back to the plant they were fired at several times with revolvers. (Notary public, 
Ramsey County, Minn.) 

Joe Polaski testified that on June 19, 1906, going home from the foundry, he was 
followed by 15 pickets of the striking molders' union, who hooted, jeered- at, and 
called him " scab " and other vile and indecent names. His wife met him at his gate, 
and she was also jeered and sworn at by the pickets. (Notary public, Ramsey County, 
Minn.) 

Mrs. Joe Polaski testified that on June 19, 1906, when waiting for her husband to 
come from work, she saw he was followed by striking pickets, jeering and swearing 
at him, and on reaching her called her vile and indecent names. These pickets 
remained around the house for some time. (Notary public, Ramsey County, Minn.) 

Harry Youngren testified that on June 30, 1906, on leaving the foundry, he was 
followed by three striking molders' pickets, who pursued him to the door of his board- 
ing house in a threatening manner. (Notary public, Ramsey County, Minn.) 

Mrs. John Swanson testified that on June 3, 1906, a striking iron molder called at 
her house and threatened to smash her husband's head if he did not quit his (Swanson's) 
job. On June 17, 1906, striking molders' union pickets called at her house and 
frightened herself and children by one of them carrying an open clasp knife, trying 
several times to get into the house, and remaining around the outside to catch her 
husband. Policemen were sent for, and upon arrival the pickets left the vicinity. 
(Notary public, Ramsey County, Minn.) 

Ruth E. Swanson testified that on Sunday, June 17, 1906, 15 men representing 
themselves as pickets for the striking iron molders called and asked to see her father. 
They were reiused entrance and remained around the house all day and evening, 
walking up and down in front, one flourishing a knife. Policemen came and the 
pickets left. (Notary public, Ramsey County, Minn.) 

John Cimminski testified that on June 22, 1906, after returning from work a delega- 
tion of strikers called at his house and threatened him with personal violence if he aid 
any work at the foundry outside of working on a machine. (Notary public, Ramsey 
County, Minn.) 

lOLA, EANS. 

The evidence in this case wherein the plaintiff, The United Iron Works Co., of 
lola, Kans., invoked relief from the peonage of unionism, presents an illustration of 
the necessity and the efficacy of the extraordinary remedy of injunction before and 
after judicial application. 

Before restraint, the iron molders' union strikers in their efforts to compel the 
plaintiffs to comply with their demands relied on their might, and the perverted 
assumption of a right to employ various forms of fraud, intimidation, force, ana violence 
against the nonunion molders. 



^ 
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After restraint there was an instantaneous cessation of all riotous acts by the men 
on strike. 

D. C. Morrow testified that on July 17, 1906, one Beler. the corresponding representa- 
tive of the iron molders' union, accosted him and said, 'Did you ever jump sideways; 
you will jump sideways, backwards, and all kinds of ways." And on affiant asking 
who would make him do it, said Beler replied: "The iron molders* union, the neatest 
organization in the world." Beler then made a motion to strike affiant. (District 
court, Allen County, Kans.) 

George K. Engler, testified that on June 25, 1906, on leaving the train to go to work 
was met by Beler and other molder strikers, also by the chief of police and three officers 
who searched him for firearms. On coming from the foundry he was met by strikers, 
and asked not to go to work. Strikers* pickets tantalized him, called him "scab" 
and cursed him . On July 10 one of the iron molders' pickets told him that if he intended 
to go back home he had better go soon. . A deputy sheriff on several occasions about 
town and at the works said he "wanted to waylay and slug" affiiant. Affiiant was 
taunted by Beler, who said : * * Fatty, don't you get tired and want to lie down and sleep; 
some day you will lay down and never get up. " (District court, Allen County, Kans. ) 

Claud IJmphries, testified that on July 15, 1906, Beler, a striking molder, met affiant 
and told him he intended to give him a licking. Affiant says the strikers of the iron 
molders^ union had from two to six pickets about the plant, who repeatedly ridiculed 
him and tried to intimidate him with threats so that he would quit work and break 
his contract with the company. He was called vile and scurrilous names and "scab " 
and on one occasion when slant's wife and brother were with him Beler threatened 
to "lick" him. (District court, Allen County, Kans.) 

C. F. DeBrunner, testified that on July 15, 1906, he held a conversation with Beler 
in which Beler said he "widied he had a chance to get a poke at those fellows; that 
tilings were shaping themselves until it would not be long until he could get a chance 
at some of those fellows; he was only waiting for a good opportunity." On another 
occasion affiant had a talk with one Fox, an iron molders' striker, who stated that the 
iron molders' union was the strongest in the United fStates; that there was no ques- 
tion but it would win out; by its strength it could force the company to the wail, if 
necessary to win their point. (District court, Allen County, Kans.) 

D, Perkins testified that on June 25, 1906, he came to Springfield from Mississippi 
under contract to work for the plaintiff company, and as he got off the train one 
Beler, a striking molder, took hold of his arm and asked if he was a molder. Affiant 

made an evasive reply, and then Beler said: "You are; and the best z thing you 

can do is to get right out of here." On other occasions strikers persistently tried to 
get him to break his contract, doingand saying many things to annoy and dishearten 
nim and force him to quit work. (JDistrict court, Allen County, Kans.) 

Wiley Franklin testified that on June 25, 1906, came to work for plaintiff company 
under contract and on arrival was met at the train by members of the iron molders' 
union on strike, some of whom told him he had better get out of town. On one Sun- 
day night three of the strikers talked to affiant and said they would do anything they 
could to help affiant to beat the company out of some money and wanted affiant to 
make a proposition to leave Springfield. Affiant made said strikers a proposition, 
which was not accepted because the strikers had no money. Thereupon the strikers 
wanted affiant to go back to work, promising him that they would make up some 
sham telegram or other thing, representing it. to come from affiant's wife, asking for 
money or alleging sickness, so that the company would advance money on such 
scheme. (District court, Allen County, Kans.) 

Daniel Grant testified that he was followed on goin^ home from work by a striker 
who told him he had better go on home; that the strikers were always after him to 
quit; wanting to ship him out of town, promising to get him another job. On July 
16 Beler, one of the striking molders, while at the molders' headquarters quarreled 
with afliant, shook his fist, and wanted to fight him, saying he could whip both affiant 
and his brother. On another occasion one Ross insulted affiant's sister as she sat on 
the porch of her home with another lady by pointing out to them and saying, "Here's 
where them scabs live." Strikers frequently called "scab" at and say insulting 
things to annoy, and crowd affiant off the sidewalk. (District court, Allen County, 
Kans.) 

C. J. Champieux testified that from May 2 to July 17, 1906, iron molders' strikers 
talked to him, made insulting remarks, and called him "scab." On one occasion 
Beler told affiant that he (Beler) was a oetter man morally, physically, or any other 
way than affiant. Strikers tried to induce affiant to break his contract with the 
company and, failing in that, ridiculed, insulted, and intimidated him. (District 
court, Allen County, Kans.) 
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Elmer May, testified that since the inauguration of the strike the striking molders 
have maintained pickets at the entrance of the foundry morning, noon, and night; 
have frequently stopped affiant and called him scab and other names. Strikers con- 
stanthr interfered with him going to and from work, in a manner to annoy and make 
it difficult for affiant and oflier nonimion men to work for the company. (District 
court, Allen County, Kans.) 

James Smith, testified that on coming from work, members of the iron molders' 
union walk along with and try to get him to quit; ridiculed and called him "scab.** 
On July 15, one Beler, said to affiant that he was no better than a criminal. Affiant 
further avers that the strikers did not hesitate to use vile and threatening language, 
even in the presence of officers and women. (District court, Allen County, K^uis.) 

CO. Heam, testified that on going from work in the foundry he was followed by 
strikers, who tried to get him to quit and break his contract with the company; threat- 
ened that he had a limited time to stay; made insulting remarks to him; called him 
**scab.** On other occasions strikers told him if he did not quit work they would 
brand him all over the coimtry; meaning that he would be blacklisted. His photo- 
graph was taken without his consent for the purpose of publishing it. Strikers con- 
tinually made insulting remarks; acted in an insolent way and made intimidating 
statements, all of which made it a disagreeable and difficult thing to work for the 
plaintiff company. (District court, Allen County, Kans.) 

Joseph Laneur, testified that the strikers called him "scab;" photographed him And 
annoyed him and his companions in every conceivable way in order to induce them to 
quit work for the company. On one occasion, one Beler said, "Joe, see that, that's 
blood from your boss." Affiant further avers that the strikers persistently kept up the 
calling of names and making insulting remarks to the nonunion molders; that the 
strikers' headquarters are near the works in what is termed a "jiffier" in Kansas, and 
that there is always a crowd of strikers around who make insolent remarks to the 
workmen as they go to and from work. (District court, Allen Coimty, Kans.) 

B. J. Marple testified that on July 12, 1906, on his way down town he met a crowd 

of strikers, among whom was one Fox, a striker, who said, "You are a liar." 

Thereupon he grabbed affiant. After the police came up the encounter was stopped. 
Fox said, " I '11 see you about this again, ' ' adding that he had affiant spotted. (District 
court, Allen County, Kans.) 

John Grant testified that the strikers told him he better not work at molding, as he 
would not stay long. Strikers called him "scab" and other names frequently. On 
July 14 one Beler met affiant and two companions and said, "There goes three scabs." 

"I'll knocK your block off." Strikers walked past affiant's residence, stating 

that was where a bunch of them " scabs" lived. Affiant at other times was 

called "scab " and other insulting names and told by strikers they were going to ship 
him out and subjected him to ridicule and insult the nature of which interfered with 
his duties to the company as well as his peace and quiet. (District court, Allen 
County, Kans.) 

W. W. Riley testified that when the strikers foimd out he would not quit work for 
the plaintiff company they called him "scab," vile names, and threatened him. 
One Speath, a striker, passed him on his way to work and said, "Come back here, 
Riley j I can whip you.' Affiant was frequently called "scab," liar, and subjected to 
insultmg remarks near the foundry when several of the strikers were together; con- 
tinually annoyed; followed until he was almost driven by their treatment to give up 
his job; that strikers kept the factory picketed by from two to six men all the time 
and said to him, "Here is Riley, the scab liar;" that he better quit work, because 
when the strikers got back to work he could not get a job anywhere in town. (District 
court, Allen County, Kans.) 

E. S. May testified that the striking molders talked insultingly to him; made various 
statements in the way of threats. On one occasion Beler, a striking molder. said that if 
he had affiant in a box car he would soon see who was best man. Strikers called him 
unprincipled and "scab" frequently; that strikers have said to other nonunion mold- 
ers, "ru get you, " meaning a threat of physical violence; that they had affiant spotted, 
meaning affiant was to be olacklisted or kept from getting work from other persons; 
and that the strikers kept pickets on duty constantly annoying the men, making 
insulting and intimidating remarks to them; that strikers passed affiant's residence, 
making the remark, "There is where some of the scabs live." (District court, Allen 
County, Kans.) 

CD. Clark, testified that on one evening a striking molder came up to him, stating 
that he (striker) was a dele^te from the union and wanted to talk witn affiant; finally 
became angry and made insinuating remarks about "scab." On another occasion 
six of the strikers met him on the sidewalk and called him "scab " ; that later Beler 
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said to aflSant, "You may get right after awhile; if we wanted to, we could get enough 
to go down there and clean the whole bunch of you up." On other occasions strikers 
tantalized and annoyed affiant, called him names, and said they would have his picture 
taken and would send it to headquarters and it would be placed in a. circular and 
distributed so that he would not be able to get work or business. Affiant further avers 
that morning, noon, and night strikers have abused or annoyed him, blocking the 
walks or other places, all to his annoyance and inconvenience. (District court, Allen 
County, Kans.) 

M. L. Allstot, testified that he is the owner of a grocery store near the foundry; that 
he observed the strikers, pickets, or patrol numbering from three to eight men; that 
whenever the men went to or from work morning, noon, and evening the pickets would 
go near the entrance of plaintiff's foundry and wait for the nonunion men; walk with 
them and talk to them, going clear to their boarding house with them; heard them 
hallow at the men and call them ** scabs" and other vile, obscene, and opprobrious 
names. Affiant further avers that strikers would at times congregate in crowds on 
the comer near the works and make it very unpleasant for anjr persons passing; kept 
this up every day, especially when nonunion men were going in or commg out of the 
foimdry, but that since the injunction came on there has been a great change in the 
situation around the works; that after the injunction came on everything was quiet 
and peaceful where before it was noise, until the strikers got to be such a nuisance that 
affiant remonstrated with them, for which he was afterwards informed by the strikers 
they had taken his (affiant's) picture along with the rest. (District court, Allen 
County, Kans.) 

Louis Clayton, E. S. Moore, C. J. Malone, J. Deck, W. M. Rhodes each testified 
that the iron molders' strikers maintained a patrol or picket in the street of from three 
to five men near plaintiff's works; observed strikers congregated and called to the 
workmen the word "scab"; ganged together, talking and acting in a boisterous and 
unpeaceable manner; that when the men went to and from work a crowd ^thered 
and much jostling, hallowing, derision, and even vulgarities and profanity was 
indulged in, making the corner boisterous, rough, and disagreeable^ so that ladies or 
children could not pass without some form of embarrassment. Aflaants further aver 
that since the injunction was issued and served there is all the difference possible, 
like the difference between a storm and a calm, and that since its issuance everything 
is quiet and peaceful; no congregation or crowds or ganging together of boisterous 
persons obstructing the streets and sidewalks, howling and aousing people; that the 
injimction worked a marvelous change and made the vicinity of the foundry a well- 
demeaned locality compared with what it was before. (District court, Allen Ooimty, 
Kans.) 

FINDINGS OP THE COURT. 

The Hon. Oscar Foust, judge of the District Court of Allen County, Kans., in which 
court the foregoing affidavits were filed in support of a petition for a temporary restrain- 
ing order, in his findings on the evidence presented, as applicable in this case, quoted 
from the opinion of the eminent jurist. Judge J. McPherson, of the United States 
Circuit Court, E. D. Southern District of Iowa, handed down in the case of the Atchi- 
son, Topeka & Santa Fe R. R. v. Nathan Gee et al., in part as follows: 

"The evidence shows the parties in the employ of the company have been assaulted 
by ihe strikers for no offense, for no wrong, for no crime; employees have been 
denounced and called "scabs" and the most vulgar and profane names applied to 
them for the sole reason they elected to work when it was offered them of a satisfactory 
character and at prices agreeable. 

"A system of pickets around and near to the shops of the company has been kept 
up by all the accused and others. The pretense of this picketing is the right to 
converse with the new employees and persuade them to quit, and the further pre- 
tense that they desire to see who are at work. Details of pickets taking turns at all 
hours when men are going to and from work, making grimaces, and at times acting 
as if violence were intended and at times uttering profanity and vulgarity. 

"When men want to converse or persuade, they do not organize a picket line. 
When they only want to see the men who are at work, they go and see and then 
leave, disturbing no one physically or mentally. Such picketing as is displayed in 
the evidence in the case at bar does and is intended to annoy and intimidate. 

"The peaceful law-abiding man can be and is intimidated by gestures, by men- 
aces, by being called harsh names, and by being followed or by being compelled 
to pass by men known to be unfriendly. 

"The test of manhood and the rights of man and property is not to be measured 
by braggarts or bullies, vulgarity, or profanity, ana the saloons must not be the 
place where supposed rights are to be decreed, as the evidence in this case shows 
nas been many times attempted by some of those on strike. 
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"There can be no such thing as peaceful picketing any more than there can be 
chaste vulgarity, or peaceful mobbing, or lawful lynching, 

"The court has no desire to be severe in its judgments, and particularly to those 
badly advised, but has a concern that peace and quiet prevail and that a state of 
serfdom shall not exist by a so-called system of picketing by one crowd of men over 
another. No self-respecting man will submit to it, nor is he compelled to. He 
need only apply to tne courts, State or Federal, and he will be given an order to 
end it; and when such orders are given they must and will be enforced. 

"It must always be borne in mind that this is a Government of law and not of 
men; that all rignts of persons, whether members of labor unions or not, are sacred 
to them, and every act of persons, either individually or collectively, that has for 
its object the spbversion of such rights, is unlawful; and if accompanied by violence, 
intimidation, force, or other unlawful means, it becomes the duty of the courts to 
intervene." 

DETROIT, MICH. 

A veritable epidemic of strikes in the metal crafts seriously disturbed the indus- 
trial equanimity of Detroit in 1907. Machinists, ship workers, boiler makers, pat- 
tern makers, iron molders, and core makers, polishers, buffers, and stove-plate 
molders, all were afflicted with the strike fever, tiie iron molders more than any 
other crafts. Strikers, congregating in saloons, were inflamed to rioting and dyna- 
miting of plants while out of work; street cars carrying nonunion workmen were 
"held up" in real outlaw fashion in the public thoroughfares; nonunion men were 
repeatedly coerced, intimidated, and beaten. Although strikers admitted in open 
court the commission of offenses, juries would not convict them. When sentenced 
l)y a court, assaulters of nonunion workmen were released or given only light fines, 
which were paid by the unions. The Detroit Journal, on June 20, 1907, announcea 
m its headlines that "Strikers rioting is exhausting the police" and, as a last resort, 
mjimctive relief was sought by employers. 

Extracts of portions of the affidavits of molested independent workmen are here 
given; but it should be borne in mind that these refer only to lawlessness of iron 
molders. 

George W. John testified that on August 17, 1907, in attempting to serve injunction 
subpoenas, one of the defendants said to him: "You're too fresh, any- 
how"; then struck him a sharp blow in the chest. Another striker assaulted him 
and a bottle was thrown at him. The first assailant said: "That's right, kill the 

; he's no good, anyhow; I don't need to take an injunction from 

anybody; I don't give a who h^ is." " And thereupon he was struck a vicious 

blow on the left, and the second assailant struck him a vicious blow on the right side 
of the neck, knocking him to the curb. (Circuit court, Wayne County, Mich,.) 

Charles Eng testified that on October 10, 1907, on going to work saw three men, one 
of whom cros^sd the street and used violent and threatening language and called him 
scab and other vile, obscene, and scurrilous names; and said that they "would get 
him." A brick was thrown which struck and bruised him severely. (Circuit court, 
Wayne County, Mich.) 

John Clark testified that on August 6, 1907, on his way to work met three of the 
striking iron molders who tried to get him to quit work, and on his refusal one of them 
struck him a severe blow back of the ear, felling him to the ground. A policeman 
appearing, his assailants ran away. (Circuit court, Wayne county, Mich.) 

Victor E. Gottlieber testified that on August 10, 1907, on his way to work saw a large 
crowd of striking molders aggregating 50, who rushed upon him. Affiant ran and 
some one of them threw a rock at him, striking him on the head and cutting a deep 

gash, one of them calling out: "There he goes; get the : and kill 

him. ' ' Affiant escaped to the works in an automobile. (Circuit court, Wayne County, 
Mich.) 

Clyde Slagle testified that on August 10, 1907, he saw 500 of the members of the 
iron molders' union and sympat^zers congregated near the works. He heard repeated 

threats from men in this crowd, such as: "We ought to dump the plant into 

the river." That employees of the plant were brought to it in an automoblie and 
threats were made to throw lumber in front of it. He heard members of the crowd 
call the men in the automobile "scabs." About 15 poHce officers made concerted 
advance to disperse the mob. (Circuit court, Wayne County, Mich.) 

Joseph Six testified that on August 5, 1907, on returning to his home from the 
foundry, he was assaulted, pulled from a street car by 20 men, struck heavy and vi- 
cious blows from all sides and pounded until he became unconscious. One of his ribs 
was broken. On becoming conscious a stranger helped him to a police station and he 
was taken home. On August 10, 1907, on going to work he encountered a crowd of 
50 striking molders, who surrounded and assaulted him; many of them struck and 
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kicked him. He was hit in the nose, mouth, and eyes. One of the strikers said to 
him, "If you don't stay out of that shop we'll kill j^ou." He escaped and afterwards 
was taken to the foundry in an automobile. (Circuit court, Wayne County, Mich.) 
Frederick A. Co wen testified that on July 22, 1907, he saw one of the striking molders 

gick up stones and throw and hit the foundry with them; that window glass was 
roken. Two other strikers were with the stone thrower at the time. (Circuit court, 
Wayne County, Mich.) 

Fred Barnes testified on August 29, 1907, that one ol the striking molders boarded 
a street car with himself and other nonunion molders on their way home, jostling and 
shoving the men about, muttering obscene words in a threatening tone, shaking his 
fist at him, and lowering and scowling at him in a ferocious manner. (Circuit court, 
Wayne County, Mich.) 

HOUSING OF NONUNION WORKMEN. 

Before the issuance of the injunction on behalf of the Murphy Iron Works this 
plant was in a continuous state of siege, it being necessary to build a stockade about 
the high fence already surrounding the plant and to post guards night and day to 
repel attacks of the strikers; the firm also was compelled to furnish sleeping quarters 
and meals inside the plant for the nonunion workmen. The drivers of wagons bringing 
provisions for these workmen were continually subjected to assault, abuse, and in- 
timidation by strikers constantly picketing and patrolling the plant making hostile 
and violent aemonstrations. 

Percy Grovemiller testified that on October 5, 1907, on his way home from the 
foundry one of the striking molders followed behind him closely for some distance and 
finally addressed to him a volley of vile and unprintable language, ending with the 
threat: "I'll knock your head off; I'll kill you." (Circuit court, Wayne County, 
Mich.) 

Stephen Fox testified that on October 5, 1907, on his way home from the foundry 
he was followed by two striking molders for eight or nine blocks, who addressed to him 
vile and unprintable language, threatening him and shaking their fists in his face, 
attempting to prevent him from entering his home where the vile and scurrilous lan- 
guage was repeated. (Circuit court, Wayne County, Mich.) 

Otto Dickson testified that on October 5, 1907, on leaving the foundry three of the 
striking molders approached and said: "What have you got in your pocket?" Thi6 
was accompanied with vile and unprintable language and another striker said: "Those 
fellows haven't got anything on tnem; get after them." These same men followed 
affiant, frequently insulting and threatening him. (Circuit court, Wayne County, 
Mich.) 

Paul Globich testified that on January 20, 1908, on leaving the foundry one of the 
striking molders caught him by the hand and held him and said: "Well, get your 
money and get out. We don't allow any Detroiters to work down there." This 
striker called to two others, saying: "John, come out here, we've got him now." On 
January 21, 1908, he was accosted by another man who said: "Well, I see you are 
working there again ; how long are you going to stay there? You get out to-morrow night, 
or I'll let you know whether you can work there or not." This man followed affiant 
some distance continuing the same intimidating and coercive language. (Circuit 
court, Wayne County, Mich.) 

Frank Hodap testified that on April 4, 1907, he was followed to the street car by 
two union pickets, who told the conductor, pointing at affiant: "There goes a couple 
of scabs." On April 17, 1907, a mob of 100 or more strikers followed him, calling out: 
" Scab " and vile and unprintable language. On April 18, 1907, as affiant was entering 
his hotel he was struck by one of the strikers with his fist. (Circuit court, Wayne 
County, Mich.) 

George Gill testified that on April 17, 1907-, on going home from the foundry he wsui 
followed by a large crowd of pickets and strikers who called him "scab " and addressed 
to him otiier language too vile and scurrilous to print. On April 18, 1907, about 25 
strikers followed nim to his hotel calling profanely after him "scab" and other vile 
language. The crowd was led by a striking molder'whom affiant recognized. As he 
enterea his hotel one of the crowd struck him a violent blow on the back of the neck. 
Later on the same evening he was warned that there wete 8 or 10 strikers in the bar- 
room of his hotel threatening to find his room and do him harm. (Circuit court, 
Wayne County, Mich.) 

John Finch testified that on April 17, 1907, he was followed from the foundry to Jiis 
boarding house by a crowd of 100 strikers and sympaljhizers, led by a striker whom he 
recognized. He was called "scab." The crowd gathered about his boarding house 
and called to the keeper: "Throw the scabs out." The keeper did so and in seeking 
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shelter elsewhere he was followed by the crowd which called out profanely: **We 

will get you yet j dig into him; take a poke at the bastard; look at the 

scab. On April 18, 1907, a number of strikers followed affiant calling out: "There 
goes that long-legged scab from Columbus.** Thereafter, in fear, he slept and ate 
within the wflla of the company's plant. (Circuit court, Wayne County, Mich.) 

Truman Joneft testified that on April 18, 1907, on leaving the foundry he was fol- 
lowed by a mob of strikers who called out: "Look out for the scabs; get out of the 
way, the scabs are coming." They followed him to his boarding place and threatened 
him. (Circuit court, Wayne County, Mich.) 

John Newell testified that on April 17 and 18, 1907, he was followed on the streets 
by a mob of strikers who called hun vile names and threatened him. (Circuit court, 
Wayne County, Mich.) 

William Baker testified on April 27, 1907, that he had been followed by molders* 
union strikers who told him on the day he went to work that "It would not be a wise 
thing for him to work f(y that company." On April 18, 1907, he was followed to his 
boaiSing house, a distance of 1 mile, by a crowd which hooted and yelled about the 
house, causing the keeper to refuse to harbor him longer. He was followed and stopped 
and asked by one of the strikers: "Where in hell was you bom? I will clean up with 
you." (Circuit court, Wayne County, Mich.) 

Thomas B. Fenton testified that on April 17, 1907, he was followed on a street car, 
insulted and annoyed by a mob of strikers; was cursed, assaulted, and struck on the 
head by a blunt instrument; his clothing was torn and he was called vile and scurrilous 
names. He was also turned out of his boarding house on account of the actions and 
sayings of the strikers. When assaulted by the strikers he was knocked to the ^und 

and they said to him: " scab, we have got you now; we will fix it now 

80 that you won't go back to work." (Circuit court, Wayne County, Mich.) 

Richard Keeley testified that oh April 17, 1907, about 50 strikers followed him to his 
home, hooting and yelling at him; on April 18, 1907, a similar crowd followed him, 
calling out to him: "We'U get him before he leaves." He was called vile and scur- 
rilous names. On this same date he was again followed to his home by the strikers 
who attempted to enter and search the house, offering to fill the house with union 
boarders who would pay full price for the rooms if she would turn out the nonunion 
men. The strikers remained about the house creating a disturbance throughout the 
greater portion of the night. Thereafter affiant left this boarding place and lived 
within the waUs of the company's plant. (Circuit court, Wayne County, Mich.) 

George Carter testified that on April 18, 1907, he was followed to his residence by a 
crowd which crossed backward and forward in front of him calling: "We will get you, 

you scab ; we will get you later on. " One of the strikers insisted of the 

keeper of the boarding house upon going upstairs and offered if she "would throw those 
fellows out" they would buy the house. Said crowd prowled around the house the 
greater portion of the night. Since that day, affiant avers, he remained inside the 
gates of the plant, eating and sleeping there, unable to go about the streets of the city 
through fear of personal injury at the hands of the striking molders, their associates and 
confeaerates. (Circuit court, Wayne County, Mich.) 

Otto Dickson testified that on April 18, 1907, he was approached by striking union- 
ists, one of whom insisted upon talking with him against his expressed wish, and wh o 
thereupon turned to the crowd and said: "This man is getting pretty fresh; we will 
have to do something with him. " Thereafter this crowd, to the number of 75, followed 
him and yelled at him in a manner inspiring fear of bodily injury; followed him to 
the door of his residence, congregating on the outside, hooting and yellingi since which 
time affiant has been compelled to remain within the works, eating his meals and 
sleeping there, as well as plying his trade, in fear of serious injury should he go upon 
the street. (Circuit court, Wayne County, Mich.) 

Harry Dougherty testified that on July 8, 1907, he was assaulted by a striking 
molder, two other strikers being present at the time; he was dealt a severe blow in the 
right eye, which knocked him to the floor; his face was marred and blacked for several 
days as a result of this assault. On July 16, 1907, affiant was followed by a mob of 50 
men, among whom was one Bell, a striking molder. Four policemen endeavored to 
protect affiant, notwithstanding which the mob threw dinner pails at him, hooted and 
jeered at him, calling him "dirty scab" repeatedly, with other vile and unprintable 
names Affiant was followed to his home by the mob, which loitered about nis house 
until thepolice dispersed it. (Circuit court, Wayne County, Mich.) 

John H311 testified on July 18, 1907, that previous thereto the foundry where he 
worked had been picketed and patrolled morning and night by from 5 to 75 striking 
union molders and their sympathizers, under the leadership of three men known to 
him. These men on several occasions said to him "We'll get you if you don't quit 
work down there." They cursed him and called him a "dog" and a "scab." On 
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July 16, 1907, on leaving work at the foundry a large crowd of striking unionists were 
in wait for him and his fellow workmen and called out '* Here comes the scabs. ' ' The 
crowd followed and threatened and hooted affiant all the way to a street car, pointing 
out and calling out "This is a bunch of scabs; that's one of the scabs; let's get him.'* 
On his arrival at home a crowd of 100 people gathered, making demonstrations, shout- 
ing violent threats, until police officers charged the mob and dispersed it. (Circuit 
court, Wayne County, Mich.) 

Cha les Brinker testified on July 18, 1907, that previous thereto many strikers 
picketed and patrolled the foundry where he worked; two striking molders known 
to him appeared to be the leaders; these men^aid to affiant: "You will get your 

head pushed off." He was called "scab" and "dog." On Jul^r 16, 

1907, on leaving work in the foundry, a crowd of striking moldere and sympathizers 
followed, one of whom said: "Here comes the scabs," and called to the motorman 
of the street car: "Don't stop for this gang of scabs." On boarding the street car 
the strikers posted themselves on the front and rear platforms, pointing and calling 
out in a loud voice: "This is a bunch of scabs." Affiant avers two striking union 
molders followed him home, took the number of his house, remaining to patrol it, 
and telling all passers bv that at that number one of the scabs was living. (Circuit 
court, Wayne County, Mich. J 

Herbert Rounsifer testified that on July 16, 1907, on leaving work in the foundry, 
50 to 75 striking molders and their sympathizers yelled at him and his fellow non- 
union workmen, "scab," "snakes," etc. That 20 of the striking molders boarded 
the street car, continued to abuse him, and calling himself and companions "snakes," 
etc., and saying: "Here are the Great Lakes scabs." The strikers behaving riot- 
ously and frightening a number of women off the car. One of the striking molders 

approached him threateningly and said: "I will get you yet, you long-legged 

." The strikers followed affiant to nis home and one of them 

said to the keeper of his boarding house: "Do you know that you are boarding a lot 
of scabs? " A large crowd remained outside the hotel until dispersed by the police. 
(Circuit court, Wayne County, Mich.) 

Joseph Ostendorf testified on July 18, 1907, that on leaving the foundry where he 
worked, two striking molders approached him in such a threatening manner that he 
vaulted the fence back in the company's yard. On returning to the street with a 
guard he was met by 15 threatening molders and then 8 more who came from a saloon. 
While proceeding through this crowd some one, without warning, struck him a vio- 
lent blow in the mouth, cutting him severely. (Circuit court, Wayne County, Mich.) 

Charles Westfield testified that on July 16, 1907, on leaving tne foundry he was 
forced to pass through 60 striking unionists surrounding the gates of the works, 30 
of whom boarded the street car with him, calling in loud voice??: "There is the king 
of the scabs." This was accompanied by vile and scurrilous name3. One striker 
whom he recognized struck him a blow in the face with his fist, for which his assailant 
was arrested, and as he was being placed under arrest, called out in a loud voice: 

"You done this, you scab; I'll get you for this." On July 12, 1907, on 

leaving the foundry he met a large crowd of striking molders which hooted, jeered, 
and called out: "There is a bunch of scabs," and accompanied this with vile and 
unprintable language. Affiant further avers that he has been followed by crowds 
of striking unionists, their associates, and confederates, and on many occasions they 
made threats of personal violence, such as: "We'll get you yet; we'll get you before 

you leave; we'll beat your brains out." (Circuit court, Wayne County, 

Mich.) 

The Great Lakes Engineering Works was in a state of siege before the issuance of 
the injunction. The nonunion men for a long period were compelled to eat and 
sleep within the walls of the plant and guards were posted to check the riotous assaults 
of the striking iron molders. The nonunion men had previously boarded at various 
houses about town, but because of the riotous, threatening, and intimidating conduct 
of the strikers, some were ordered out by their landlords and others left through 
fear of personal injiiry. The nonunion men were followed, jeered at, insulted, and 
threatened, and on numerous occasions bodily assaulted by the striking molders, 
and during these numerous encounters herein described individual strikers, as well 
as mobs of them, continually made use of such vile, indecent, obscene, scurrilous, 
and profane language, impossible to be printed herein. 

ON THE PACIFIC COAST. 

The strike territory of the iron molders was not limited. This is wholesomely 
exemplified in the widespread strike inaugurated by this craft in the foundry centers 
on the Pacific coast in the spring of 1907. San Francisco, Portland, Seattle, Tacoma, 
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Everett, and inland cities suffered the propagation of this species of guerrilla warfare 
by the union of iron molders, which finally concentrated its forces in Seattle. Extracts 
from affidavits of molested independent workmen are presented herewith to indicate 
in a slight measure the character of coercion and intimidation utilized by the strikers. 

Robert G. Buchanan testified that on May 6, 1907, a striking molder intercepted 
him on his way from work and told him that unless he quit work for the company the 
union would not let him live to finish a certain cylinder. On May 7, 1907, the same 
striking molder, with another man, assaulted, struck, and beat him, cut his lip, and 
struck nim on the head. On May 8, 1907, another striker followed him and tiireat- 
ened him that if he did not quit work the molders union would **put him on the 
bum,'* meaning to beat him until he was unable to work. (Superior court, King 
County, Wash.) 

Thomas Buchanan testified that he was urged by strikers to quit work for the com- 
pany and offered a free union card and other employment. On refusing such offer, 
ne was called ''scab," a name which is understood among laboring men as being a 
person unfit to associate with union men; that the effect of tiie name "scab" tends 
to coerce and intimidate men into joining unions and join in strikes when they occur. 
(Superior court, King County, Wash.) 

Gus Holmes testified that he was urged to quit work for the company by strikers, who 
offered hini a free union card and other employment. On refusing such offer he was 
called a "scab," a name which is understood among laboring men as being a person 
unfit to associate with union men; that the effect of the name "scab " tends to coerce 
and intimidate men into joining the union and join in strikes when they occur. 
(Superior court, King County, Wash.) 

Walter R. Brown testified that on May 6, 1907, he was intercepted by seven striking 
molders and asked to quit the employ of the company and join the union. He refused, 
and on the same evening he was assaulted by three men, struck and thrown to the 
^ound. He escaped by crawling under a railway box car near by. (Superior court, 
King County, Wash.) 

Charles Sayles testified that many of the strikers constantly harassed and annoyed 
him going to and from work in an attempt to get him to quit work. The striking 
molders threatened to * ' place their brand on him meaning ' ' scab . ' ' (Superior court, 
King County, Wash.) 

Oswald Hempal testified that on May 9, 1907, on going to his room was accosted by 
two strikers, one of whom assaulted, struck, and beat him on the side of the head. 
(Superior court, King County, Wash.) 

George Stewart testified that he was stopped by molders' strikers, pickets, and one 
of them said : " I am sorry for you when we go back . ' ' They declared they would " fix " 
those refusing to join in the strike. Another picket said to him : ' ' We are going to stop 
you from getting any molders; if you get any molders here, we'll get them." Strikers 
urged him to join the strike, saying they needed him to help cripple the works; if he 
refused he would have reason to regret it. (Superior court, King County, Wash.) 

C. R. Hooper testified that he is an electrician for the company and a union man 
without grievance against it. He refused to jdin the strike and was told by the strikers 
he would have to suffer if he failed to strike; one of the strikers said: "We'll fix you if 
you don't come out," that he would be "fixed " if he tried to get into any other line of 
work, even a clerk in a dry goods store . He was called * * scab " and other contemptuous 
epithets. (Superior court, King County, Wash.) 

L. H. Tenney testified that two of the strikers climbed over the fence of the plant 
and he ordered them off; that later one of them met him on the street, abusing him in 
presence of a large number of people, saying, "You wait; we will fix you," and adding 
words of extreme vulgarity. (Superior court. King County, Wash.) 

John Peterson testified that the walking delegate of the machinists' union offered to 
pay him $7 per week if he would (][uit work, and on his refusal said, "The time will 
come soon when you must come mto the union." (Superior court, King County, 
Wash.) 

RUTLAND, VT. — HIRED SLUGGERS. 

A potent factor of the union of iron molders in fighting its strikers has been the hired 
slugger, usually drawn from the ranks of the criminal class or quasi prize fighter. 

Extracts from affidavits made during the course of a molders' strike at Rutland, Vt., 
are presented below as tending to substantiate the use of these methods by this union. 

Attention is also called to the connection between this case and the following one 
under the heading * ' Paterson , N . J . " 

Axel Lindquist, a nonunion molder employed by the F. R. Patch Manufacturing 
Co., Rutland, Vt., testified that on April 18, 1904, on goin^ home from the post office, 
when in front of the city hall he was approached from behind by two men and struck 
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])y a hard instrument, fracturing the right cheek bone. He was felled to the ^und 
$tnd again struck twice with a bird ins&ument and rendered unconscious. His knee 
was cut deep with some sharp instrument. For four weeks he was tmable to eat solid 
food and confined to the house for a long period. (Bailey, justice of the peace, Rut- 
land, Vt.) 

James M. Hamilton, physician, testified that on April 19, 1904, he examined affiant 
Lindquist and found him suffering &om 13 wounds on his head and face; also a wound 
in the right knee, 1 j inches long; an incised wound, requiring three stitches to close 
it. On April 25 aflfiSint again examined Lindquist and found ne was unable to open 
his mouth except to a very limited degree. (Bailey, justice of the peace, Rutland, 
Vt.) 

Frederick T. Fenn testified that on April 18, 1904, at about 8.40 p. m., he saw two 
men exchange hats, each putting on the hat the other was wearing and then go toward 
the city hall. Shortly afterwards he heard a cry of distress and saw a man lying on 
tiie ground and saw another man standing over him and kick him. The man doing 
the kickin^was one of the men whom affiant saw changing hats. (Bailey, justice of 
the peace, Rutland, Vt.) 

Edward Basse tt states that on or about May 20 or 21, 1904, a man by the name of 
Gill and another by the name of Judge, while in West Troy, N. Y., told him that they 
assaulted a man on the evening of April 18, close to the city hall in Rutland; that eacn 
of them had a ** black jack" and a pair of ** knuckles" wnich they used to injure the 
man; left for dead and had to "skip" the town; that they went up to Hubbard's 
room over the Brunswick Hotel and washed the blood from their hands and face; 
that one Sullivan gave them |6 to get out of town. They also told affiant that they 
had done several others up; that they were in the employ of the iron molders* union; 
that the union kept them with the understanding that their bills and expenses would 
be paid. (Statement of Edward Bassett to prosecutor, Rutland, Vt.) 

F. R. Patch testified that on March 25, 1904, he employed one John Judge, iron 
molder, to work in the foundry of the F. R. Patch Manuiacturing Co.; that said Judge 
did work therein until April 12, 1904. On March 4, 1904, affiant also employed one 
Thomas Gill, iron molder, to work in said foundry, and that said Gill did work therein 
until April 13, 1904. (Bailey, justice of the peace, Rutland, Vt.) 

PATERSON, N. J. 

Occasionally it would seem that the rebukes administered by the law to the lawless 
element of the iron molders' union in the past few years of turbulent strikes have not 
served to sufficiently impress upon the leaders of this organization that slugging 
practices, when employed as a means of preventing a man who wants to work from 
taking a job another man vacates or refuses, will no longer be tolerated without an 
earnest enort to punish all offenders. 

A strike of union molders began at the plant of the McNab & Harlan Manufacturing 
Co., in Paterson, in October, 1907. Independent molders and coremakers were of 
course employed to take the places of the strikers. 

EVIDENCE AND TRIAL. 

On May 13, 1908, as James Farquarson, a nonunion molder resident of Paterson, in 
the employ of McNab & Harlan, was going to his work at 6.20 a. m., he was approached 
from behind without warning and dealt a murderous blow on the back of the head 
with a heavy iron bolt in the hands of a man then unknown to him. The blow for- 
tunately did not prostrate the victim long enough to permit the assailant to escape. 
Farquarson ran after his assailant, and finallj^ attracted the attention of a citizen, 
who halted and held him until the police appeared. At the station the assailant gave 
the name of John Brown. 

This slugger was brought to trial on June 18; his plea was self-defense, and he was 
the only witness in his own behalf. His testimony to sustain his plea was of such a 
flimsy character as to furnish his counsel with absolutiely nothing calculated to con- 
vince a jury of his innocence. In fact, he admitted the assault and identified the 
weapon; claimed he was looking for work, met Farquarson and asked him the route 
to liyndhurst; that Farquarson immediately became violent, drew a knife and struck 
at him, then he struck Farquarson and ran, throwing the bolt away as he ran, pur- 
sued by Farquarson with a drawn knife. Farquarson is a small man, his assailant 
laige and muscular. 

On cross-examination the defendant testified that he brought the bolt all the way 
from Florida to protect himself with; had it with him in New York before arriving in 
Paterson. Examination of the bolt showed conclusively it had been picked up 



LIMITING FEDERAL INJUNCTIONS. 135 

shortly before the assault was committed. This is a sample of the consistency of the 
story of this agent of the iron molders' union. It was wide of reason, and the same old 
subterfuge resorted to by the union slugger when cornered on the witness stand. 

UNION OFFICIAL CONNECTION. 

One has but to scrutinize the meetings and conferences of certain officials of the 
molders' union in New York; the handwriting of a letter found on the person of this 
defendant at the time of his arrest, directing him to meet a strike committeeman at a 
saloon; the supply of |500 cash bail by the molders' union, as well as the furnishing 
of $1,000 for tne defense of this slugger; the pass found on the defendant's person 
issued to John Judge, molder; the photograph of the defendant "Brown" taken by 
the police and identified in the office of the railroad company where the pass was 
issued as that of John Judge, formerly of Worcester, Mass., ana mentioned m affida- 
vits shown herewith under heading of "Rutland, Vt.," to find evidence of the con- 
nection between this hired slugger and officials of the molders' union. 

HEADVILLE, PA. 

The Meadville Malleable Iron Co. closed down its plant in 1906 for a period of three 
weeks. On attempting to operate again a strike was called, and a conspiracy entered 
into by certain of tne strikers and their sympathizers to wevent operating the foundry 
independent of the dictates of the iron molders' union. Evidence of the usual violent 
and intimidating methods employed by the strikers appears in the abstract of the 
findings of fact by the court wherein the said firm was compelled to ask for injunc- 
tional relief. 

FINDINGS OF FACT BY THE COURT. 

Toward the close of 1905, or in the early part of 1906, the relations between the em- 
ployer and employees had become somewhat strained, and in February, 1906, plaintiff 
closed its works for about three weeks, at the end of which time plaintiff opened its 
works as an ''open shop," employing, or offering to employ, both imion and nonunion 
labor. 

The defendants, as individuals, associated with some others and upon the authority 
of the defendant union, associated and confederated together for the purpose of pre- 
venting plaintiff from procuring sufficient competent laborers to operate its plant and 
to induce all union men and such other employees as they were able to refrain from 
working for plaintiff. 

As a part of the means to accomplish such purpose they have established and con- 
stantly maintained, from the day following the opening of plaintiff's works as an 
"open shop " until the filing of this bill, a system of picketing covering the approaches 
to plaintiff's works. 

On several other occasions the persons on picket duty, or those in their company 
and associated with them, have accosted employees of the plaintiff on their approach 
to or upon leaving plaintiff's works, and on some of said occasions have applied vile 
and approbrious epithets to said employees, at times calling them "scabs," a "husky 
bunch ,^' etc., and declaring that they were "scabbing," because of their employment 
at plaintiff's works. 

As a result of said confederation, association, and picketing, several assaults have 
taken place and brea<:hes of the pea<;e have occurred, m which some of the defendants 
and their associates have been engaged, as against or opposed to the employees of the 
plaintiff, and said breaches of the peace have been a direct result of the picketing con- 
ducted by defendants and their associates and the carrying on of the picteting was the 
direct and immediate cause of the assaults and breaches of the peace. 

Assaults were numerous, and between William Heyer, a defendant, and George 
McMunn, at one time; between Heyer and Murphy and others at another time. Law- 
son and Zimmerman on return from work, were assaulted by strangers and their fellow 
workmen observed it and ran to their assistance and a conflict occurred between them 
and Schwartz, Kretler, and Wolfe. Kretler was not a defendant, but was associated 
with and did picket duty along with them. 

There were other assaults of a minor importance, there even being one upon witnesses 
at the time of the hearing in this case, and it was very evident that the same was a 
result of the relations existing between these parties at the time. 

Defendants should be restrained from carrying out their design to interfere with or 
intimidate employees, or prospective employees, by inserting false advertisements 
in newspapers. 
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The advertisement is not true. There was no lockout at the Malleable. \Miatever 
the defendants may understand by a lockout is immaterial. The advertisement was 
for the general public, and the popular use and definition of the term lockout can 
never be strained to cover the conditions there actually existing. The plaintiff was 
seeking to run an open shop and the defendants were seeking to prevent it. 

A decree was entered in accordance with the evidence presented, to become final 
unless exceptions were thereafter filed. Defendants must pay the cost of these pro- 
ceedings. 

NEW HAVEN, CONN. 

Under the law in the State of Connecticut, prohibiting interference, one Frank 
McGee, business agent of the iron molders' union, was tried and convicted on four 
specific counts, and on September 25, 1907, sentenced to pay a fine of $100 and serve 
SIX months in the common jail of the county on each of the four counts by Police Judge 
Tyner, of New Haven. 

An appeal from such judgment was taken to the common pleas court bv said de- 
fendant, McGee, and he was again tried; this time by a jury, which for the second 
time found him guilty as charged and thereupon the court sentenced him, modifying 
the former penalty to one year in jail. In this trial a technical error occurred in the 
manner of drawing the jury, and on such error the case was appealed to the supreme 
court. This court found error as alleged and thereupon remanaed the case for retrial. 

A new trial was had, and on June 26, 1908, a new jury heard the case and convicted 
the defendant for the third time. Thereupon the court imposed a sentence of one 
year in the county jail. 

In all these trials defendant McGee, was represented by able counsel, furnished at 
the expense of the iron molders' union. 

WALDEN, N. Y. 

A strike of iron molders, members of the union, was inaugurated at the plant of the 
Rider-Ericson Co., Walden, N. Y., in March, 1908. 

The usual picketing, interference with independent workmen, and sluggine tactics 
were brought into play by the strikers, culminating on April 22 in the brutal assault 
of a nonunion molder when on his waj/^ to work. 

Four members of the iron molders' union were indicted by the grand jury and tried on 
June 13, 1908. All were convicted by the jury and sentenced by tne court to serve 
six months in the Kings County (N. Y .) penitentiary. 

The prosecuting attorney in presenting tne case to the jury used these words: 

' * Such men as the defendants constitute the element that injures labor unions, becaus 
they are disorderly and unruly, and have not the brains to stand by men with brains. '' 

In passing sentence the court thus addressed the convicted union molders: 

"You have been convicted by the jury of what was unquestionably a very serious 
offense. * * * 

* 'You approached this man in broad daylight in the street of a populous \illage, and 
I fear you had it in your heart t^) seriously injure him. You had already endeavored 
to bribe him to go away. In that you acted peaceably and were within your rights. 
You became incensed at his return. I fear that your demands for tlie $4 was only a 
pretense. You forcibly took this man away from his companions, severely beat him, 
and were only prevented from doing him serious injury by the prompt arrival of the 
police officer." 

All four defendants were tlien sentenced to confinement in the Kings County peni- 
tentiary. 

General Summary. 

Number of affidavits and statements reciting various forms of violence, intimida- 
tion and coercion 400 

Total number of injunctions asked for 34 

Total number of injunctions granted 34 

Approximate contempts charged 36 

Convictions on contempts charged 32 

Milwaukee alone furnished 22 cases of contempt charged and 22 convictions. 
In addition to the above there was a vast number of instances where injunctions 
were necessary and should have been granted but were not. 
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Exhibit B. 
Strikes of Ieon Molders, 1904 to 1908, Inclusive. 
Summary of strikes supported by molders' unions showing their cause and the cost. 



City. 



Utica, N. Y 

Worcester, Mass. 

Glassport, Pa 

Ottawa, Ontario , 

St. Louis, Mo 

Do..! 



Philadelphia, Pa. 
Do 



Do 

Madison, Wis 

Cincinnati, Ohio . . . 

Memphis, Tenn 

Trenton, N.J 

Hamilton, Ontario. 

Do 



Racine, Vis 

Montreal and Longueuil, 
Quebec. 
Do 



Do 

Do 

.Kenton, Ohio. 

Minneai>olis. . . 



Do 

Sprinefield, m... 
Hougnton, Mich. 
Samia, Ontario.. 
Claremont, N. H. 



Halifax, Nova Scotia 

Lancaster, Pa 

Sackville. New Brunswick. 

Boston, Mass 

Do 

London, Ontario 

South Pittsburg, Tenn. . . . 
Franklin, Pa 

Pittston, Pa 

Zelienople, Pa 



Tamaqua, Pa. 

Do 

Dallas, Tex... 
Detroit, Mich. 

Do 



Do 

Muskegon, Mich 

Bridgeport, Conn 

Indian Orchard, Mass. 

MeadviUe, Pa 

Buflalo,lJ.Y 

Do. 



Do. 
Do. 
Do. 



Strike 
started. 



Mar., 1904 
June, 1904 
July. 1904 

do 

do 

July, 1906 

Aug., 1904 
Oct., 1905 



Jan., 1908 

Aug., 1904 

Sept., 1904 

Oct., 1904 

Dec., 1904 

j£ta., 1905 

Aug., 1906 



Jan., 1905 

Feb., 1905 

Mar., 1907 

May, 1908 

Aug., 1908 

Feb., 1905 

Apr., 1905 

May, 1906 
Mar., 1905 
May, 1905 
June, 1905 
do 



July, 1905 
do 



Ap- 
proxi- 
mate 
num- 
ber in- 
volved. 



do 

do 

Apr., 1906 
July, 1905 

do 

May, 1905 

Sept., 1905 
do 



Oct., 1905 

May, 1906 

Oct., 1905 

Nov., 1905 

Feb., 1907 



May, 1907 
Nov., 1905 
do 



Feb.. 1906 
do 

May, 1906 
Sept., 1906 

Oct., 1907 
Nov., 1907 
Feb., 1908 



200 

119 

105 

72 

92 

89 

57 
636 



45 
10 
232 
10 
26 
24 
34 



90 
50 

67 

20 
35 

17 

17 

150 
24 
12 
21 
40 



20 
26 
90 
19 
300 
90 
13 
23 

20 
90 

21 
40 
25 
30 
30 



100 
52 
40 

51 

90 

700 

80 

20 
22 
46 



Cause of strike. 



Violation of New York agreement by union. 

Closed shop 

Piecework extension 

Closed shop 

Refuel of men to accept piecework 

For recognition of price committee and re- 
fusal to make struck work. 

Refusal of molders to accept piecework 

Demand by coremakers lor recognition of 
union officers. Molders simply struck in 
sympathy with coremakers. 

Refusal of union molders to accept piecework 

Closed shop 

Open shop 

do 

Closed shop 

do 

Molders notified firm they intended to close 
shop all day each Saturday. National 
officer suggested demand of 10 per cent as 
bluff strike. 

O pen shop 

Closed shop 



Approxi- 
mate cost 
of strike 
to union 
and mem- 
bers in- 
volved. 



1292,500 

274,400 

9,800 

13,700 

142,500 



I 



Demand of union for control of molding ma- 
chines; also abolition of piecework. 

Open shop 

Canadian Pacific R. R .; open shop 

Limitation of output and disorderly con- 
duct of union molders. 

Demand for recognition of union ratio of ap- 
prentices and discharge of extra boys. 

Closed shop and signed agreements 

Closed shop 

Limitation of output 

Open shop 

Men laid ofl! temporarily account shop un- 
dergoing repairs; union demanded they be 
taken back at once, and upon firm's refusal 
strike resulted. 

Closed shop 

do 



.do. 
.do. 
.do. 
.do. 
.do. 



Demand for recognition of union ratio of ap- 
prentices and discharge of extra boys. 

do , 

Ordered by union officials to strike against 
piecework extension. 

Closed shop , 

do 

Open shop 

Closed shop 

Demanded reinstatement of apprentice boy 
discharged for limiting output under in- 
structions from union molders. 

Closed shop and signed agreements 

Closed shop 

Limitation of output and disorderly con- 
duct on part of union molders. 

Closed shop 

do 

Closed shop and signed agreements 

Refusal of union molders to make castings 
for struck shop. 

Closed shop 

Open shop 

Employment of molders who were not mem- 
bers of the union. 



I 



> 



468,500 



4,300 

147,681 

2,727 

29,300 

15,400 



116,250 



37,000 



17,626 



76,400 

1,876 

5,591 

9,000 

11,445 



5,983 

10,058 

9,798 

58,900 

30,400 

3,925 

17,729 

7,616 
15,525 



26,250 
5,726 



42,500 



26,712 
10,474 

29,290 
19,000 



147,600 



I 

^ 
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Summary of strikes supported by moMers^ umon^ showing their cause and the cost — Con. 



City. 



St. Paul, Mimi 

Milwaukee and South Mil- 
waukee. 

Do 

Topeka, Kans 

Pittsburg, Kans 

Springfleld, Mo 

Kansas City , 

Do 

lola, Kans 

Chicago, 111 

Beloit. Wis 

New Orleans , 

Jackson, Mich 



Meriden, Conn. 



Port Chester, N. Y. 
Plainfleld, N. J.... 
Barberton, Ohio... 
Columbns, Ohio... 
Springfleld, Ohio.. 



Akron, Ohio 

Williamsport, Pa. 

Do 

Atlanta, Ga 

Moline, 111 

Do 

Indianapolis, Ind . 

Do 

Do 

Bay City, Mich.. 

Scrantoh. Pa 

Toledo, Ohio 

Do^-airiao, Mich. . 
Nashua, N. H 

Do 



Amsterdam, N, Y. . 

Anderson, Ind 

Hartford, Conn 

Portsmouth, Ohio.. 

Salem, Mass 

Rockford, 111 

Do 

Providence, R. I 

Lynn, Mass 

NeT^ London, Conn. 

Marion, Ind 

Fort Madison, Iowa. 



Smiths Falls, Ontario. 
Hoboken, N. J 



Houston, Tex. 

Do 

Do 

Do 



Bdmont, N. Y.. 

Mattoon, HI 

LoganspoTt, Ind. 



Reading, Pn. 
Marseilles, HI. 



Strike 
started. 



May. 1906 
do 



July, 1908 
May. 1906 

do 

do 

do 

Apr., 1908 
May, 1906 

do 

do 

do 

June, 1906 

do 



.do. 
.do. 
.do. 



July, 1906 
do 



do 

Aug., 1906 

Apr., 1907 
Aug., 1906 
Apr., 1903 
Jan., 1907 
Sept., 1903 
Nov., 1903 
Dec., 1904 
Jan., 1906 
Apr., 1906 
May, 1906 

do 

do 

Oct., 1906 



June, 1906 
July. 1906 
do 



Aug., 1906 
do 



Sept., 1906 
Nov., 1907 
Sept., 1906 

do 

do 

Oct., 1906 
Nov., 1906 

Dec., 1906 
Jan., 1907 



do 

Dec., 1907 
May, 1908 
July, 1908 



Feb.. 1907 

do 

...-do 



Mar., 1907 
Apr., 1907 



Ap- 
proxi- 
mate 
num- 
ber in- 
volved. 



150 
1,340 

20 

20 

15 

40 

100 

15 

20 

730 

120 

130 

35 

35 



78 

13 

55 

288 

100 

160 
8 

65 

13 

100 

100 

14 

165 

10 

80 

160 

150 

25 

70 

U 



25 
45 
50 
70 
30 
24 
42 
50 
15 
10 
18 
40 

12 
15 



30 

11 

2 

7 



15 
10 
35 

16 

15 



Cause of strike. 



Closed shop and signed agreements. 
do 



Limitation of output 

Closed shop and signed agreements 

do 

do.... 

do 

Open shop 

Closed shop and signed agreements 

do 

do 

do 

Molders struck against installation of time- 
clock system. 

Union presented continuous demands; 
finally requested shifters and dumpers and 
firm given 1 week to comply. 

Closed shop 

For control of molding machines 

Open shop 

Closed shop , 

Molders' union demanded discontinuance of 
helper system in piano-plate foundries. 

Closed shop 

Union demanded recognition of apprentice 
ratio and discharge of a boy. 

Closed shop and signed agreements 

Closed shop 

do -• 

do 

do 

do 

^o grievance presented by union 

Closed shop 

Closed shop and signed agreement 

do 

Closed shop 

do 

Strike caused in one shop by union men 
insisting upon taking time to visit neigh- 
borihg saloon and bring liquor into plajat. 

Closed shop 

do 

do 

do 

do 

Union refused to work on struck patterns. . . . 

Open shop 

Closed shop t 

do 

do 

do 

Refusal of union to make castings from pat- 
terns known as struck work. 

Open shop 

Business agent of molders' union telephoned 
proprietor he must not fill order received 
from AUis-Chalmers Co., as this shop was 
now struck by the union; firm refused to 
withdraw patterns and strike ensued. 

Closed shop 

Open shop 

do 

After being closed down for several weeks 
firm started up with nonunion molders, 
whereupon the national union began pay- 
ing its members strike benefits. 

Closed shop 

do 

Union demanded that company stop mak- 
ing castings for a struck shop. 

Union demanded that firm stop making 
castings for a struck shop 

Open shop 



Approxi- 
mate cost 
of strike 
to union 
and mem- 
bers in- 
volved. 



$101,500 



1,064,760 
18,000 
10,500 
28,100 



68,500 

5,048 

280,000 

115,000 

24,812 

803 

19,000 



67,500 

2,316 

28,100 

131.500 

67,250 

20,000 



45,000 
1,750 

> 187,500 

86,601 

8,027- 
93,750 
58,500 
36,000 

52,500 



5,700 

8,450 

7,500 

10,350 

13,900 

29,145 

46,500 

13,900 

2,300 

1,023 

11,250 

763 
7,600 



} 



9,000 



6,700 
3,760 
3,000 

3,760 

038 
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Summary of strikes supported by molders* union^ showing their cau^e and the cost — Con. 



City. 



Geneva, N. Y. 
Louisville, Ky. 



Seattle, Wash 

Tacoma, Wash 

Spokane, Wash 

Bellingham, Wash . 

Warren, Pa 

San Francisco, Cal . 
Fort Wayne, Ind.. 

Dayton, Ohio 

Aurora, 111 

Do 

Scottdale, Pa 



Connollsville, Pa.. 
Knoxville, Tenn. . 
New Haven. Conn. 

Cleveland, lOhio 

Paterson, K.J 



Avondale, Ala. 



North ye^ark, N. J. 

Portland, Oreg 

Canton, Ohio 

Ne^-bnreh, N. Y.... 
Brantford, Ontario.. 
Belleville, Dl 



Mansfield, Ohio. 



Fremont, Ohio... 
Western, Ontario. 
Sheffield, Ala 



Ottawa, lU.. 
Salem, Ohio. 



Des Moines, Iowa 

Winnipeg, Manitoba. 
Youngstown, Ohio... 

Washmgton, Pa 

Ellwood City, Pa 



Columbus, Miss. 



Coscob, Conn 

St. Louis, Mo 

Toronto, Ontfurio.. 

Oadsden, Ala 

Dover, N.J 

"V^aterloo, Iowa . . . 
Elizabeth, N. J... 
Cold Spring, N. Y. 



Wellston, Ohio 

Fort W illiam, Ontario. 

Pottstown, Pa 



Chicago Heights. 

Freeport, 111 

Sprin^eld, m.. 
Rock Island, Dl. 
Denver, Colo 



Strike 
started. 



Apr., 1907 
do 



May, 1907 
do , 



do 

do 

do 

do 

do 

do 

June, 1907 
June, 1908 
July, 1907 

do 

Aug., 1907 

do 

Sept., 1907 
Dec., 1907 

Nov., 1907 



Dec., 1907 
Jan., 1908 

do 

Mar., 1908 
Apr.. 1908 
do 



.do. 



do 

May, 1908 
June, 1908 



.do. 
.do. 



July, 1908 
Aug., 1908 

do 

Oct., 1908 
Nov., 1908 

....do 



Dec.. 1908 

do 

Jan., 1909 

Feb., 1909 

Mar.. 1909 

do 



Apr., 1909 
1909 



Apr., 
May, 



.do. 
.do. 

.do. 



June, 1909 

....do 

July, 1909 
Aug., 1909 
do 



Ap- 
proxi- 
mate 
num- 
ber in- 
volved. 



22 
45 



150 

75 

75 

25 

60 

890 

160 

300 

30 

7 

50 

50 
40 
40 
42 
18 

16 



200 

50 

12 

125 

100 



30 

75 
50 
20 

9 

17 



11 

50 

20 

5 

18 

14 



6 

40 
11 
22 
15 
15 
35 
37 

40 
20 

20 

12 
50 
11 
40 
160 



Cause of strike. 



Union men refused to make castings for a 
struck shop. 

Demand that four stove shops agree to piece 
prices determined by union walking dele- 
gate with an additional 5 per cent agreed to 
by an association of stove manufacturers. 

8-hoar day and closed shop 

do 

do 

do 

Closed shop 

8-hour day and closed shop 

Closed shop 

do 

do 

do 

Closed shop and refusal to make castings for 
struck shop. 

Closed shop -. 

do 

do 

do 

Union complained of unsanitary conditions 
in one shop. 

Union molders objected to installation of 
molding machines and prices for piece 
work. 

Open shop 

do 

Limitation of output by the union 

Open shop 

do 

Four stove foundries notified union they 
would discontinue paying premium per- 
centage of 25 per cent upon stove castings. 

Struck because firm refused to put on blast 
when requested. 

Open shop 

do 

Repeated and persistent demands of union 
upon stove foundries. 

Closed shop because of installation of mold- 
ing machines. 

Introduction of molding machines and re- 
fusal of firm to recognize union ratio of ap- 
prentices. 

Open shop 

do 

do 

Limitation of output 

National union compelled local members to 
strike in violation of agreement. 

Firm operating stove foimdry requested 
union molders to relieve it from paying 
premium percentage of 25 per cent upon 
waeds. 

Closed shop 

do 

Open shop 

do... 

Union conditions 

Closed shop 

do 

Closed shop; recognition of New York City 
minimum rate. 

Closed shop 

Firm refused to pay 25 per cent premium on 
stove castings. 

Refusal of men to make work from struck 
shop. 

Svmpathetic strike with machinists 

Closed shop 

Piecework 

Molding machines 

Closed shop 



Approxi- 
mate cost 
of strike 
to union 
and mem- 
bers in- 
volved. 



96,400 
24,500 



120,750 

63,500 

7,500 

8,500 

19,900 

75,000 

28,200 

147,500 

} 11,000 



9,400 

2,625 

18,750 

15,800 

35,700 

19,000 



400 
44,000 

7,500 
14,850 
79,500 

3,750 



4,000 

17,600 

9,260 

2,600 

8,000 



2,000 
4,000 
6,750 
1,800 
4,000 

4,600 



1,800 
2,000 



200 

250 

3,500 

1,800 
7,000 

1,800 

2,500 
7,000 
500 
3,200 
7,100 
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Summary of strikes supported by moMers^ union j showing their cause and the cost — Con. 



City. 



Strike 
started. 



Holyoke, Mass Oct., 1909 



Muncie, Ind 

Galva, lU 

Kalamazoo, Mich. . 

Reading, Fa 

Terre Haute, Ind. . 

Newcastle, Pa 

Hamilton, Ontario. 

Louisville, Ky 

Cleveland, Ohio 

Do 



St. Louis, Mo 

Do 

Hamburg, Pa 

Sinking Spring, Pa 

Indianapolis, Ind 

Canton, Ohio 

Milwaukee, Wis 

St. Joseph, Mo 

Greenville, Pa 

Washington Court House, 
Ohio. 

Nev Bruns vick, N.J 

Pittsburgh, Pa 

South Bethlehem, Pa 

Albanv, N. Y 

Lo veil. Mass 

Salem, Ohio 

Peekskill, N. Y 

Joliet, 111 

Racine, Wis 



Detroit, Mich 

Do 

Carleton PL, Ontario. 

Brooklyn, ^. Y 

Zelienople, Pa 

Kansas City, Mo 

Rochester, is. Y 

Los Angeles, Cal 

Otta-'^a, Ontario 

Fitchburg, Mass , 

Brockville, Ontario . . . 

Hamilton, Ontario 

Rutland, Vt 

Peterboro, Ontario 

Philadelphia, Pa 

Montreal, Quebec 

Marshalltown, Iowa. . . 

Hartford, Conn 

Yonkers, N. Y 

Newburgh. N. Y 

Florence, Ala 

Jackson, Mich 

Lima, Ohio 

North Andover, Mass. 

Troy,N.Y , 

Green Island, N. Y. . . 
Port Chester, N.Y... 

Ejioxville, Tenn , 

Zanesville. Ohio 

Trenton, N.J 

North Newark, N. J . . 
Baltimore, Md 

Do 

Richmond, Ind 

Peoria, 111 

Winnipeg, Manitoba. 

Sandusky, Ohio 

Fremont, Ohio 

Waterloo, Io-.va 

Monaca, Pa 

Do 



do 

Nov., 1909 

do 

do 

do 

Dec, 1909 
Feb., 1909 
May, 1909 
Sept., 1909 
June, 1910 

Oct., 1909 
June, 1910 
Nov., 1909 

do 

do 

Dec.. 1909 

do 

Jan., 1910 

do 

do 



Ap. 
proxi- 
mate 
num- 
ber in- 
volved. 



Feb.. 1910 

do 

do 

Mar., 1910 
Apr.. 1910 

do 

do 

May, 1910 
do 



do 

Jime, 
May 
do 



1910 
1910 



do 

do 

do 

do 

do 

....do 
June, 

do 

do 

do 

do 

July, 

do 

do 

do 

do 

do 

Aug^ 

do 

...-do 

do 

....do 
Sept., 

do 

do 

do 

Oct., 

do 

Jan., 
Oct., 
Nov., 

do 

do 

Dec., 

do 

Jan., 
Jan.. 



1910 



1910 



1910 



1910 



1910 



1911 
1910 
1910 



1910 



1911 
1912 



120 

20 
15 
12 
16 
30 
10 
145 
135 
25 
50 

40 
55 
16 
15 
35 
35 
40 
30 
25 
8 

10 
20 
35 
90 
17 
20 
40 
40 
100 

91 

9 

30 

115 
45 
24 
58 

300 
25 
15 
10 
25 
10 
46 

138 

30 

4 

166 
15 
15 
45 
10 
50 
50 

300 
67 

100 

92 

3 

45 

14 

148 
20 
25 
85 
25 
6 
50 
44 
55 
80 



Cause of strike. 



Recognition of union restrictions and mini- 
mum rates. 

Piecework 

Closed shop 

do 

do 



Approxi- 
mate cost 
of strike 
to union 
and mem- 
bers in- 
volved. 



of 



Open shop , 

Refusal of firms to renew agreement 

Closed shop 

Union recognition 

Men demanded aaxde rate for all classes 
labor and closed shop. 

Closed shop 

Demand for increased wages and cloaed shop 

Closed shop '. 

do 

do 

Refusal to make struck work 

Closed shop 

Installation of piecework system 

Closed shop; 9 hoar minuimm wage 

Piece .vork 



Open shop 

Closed shop 

Sympathetic strike 

Refusal to make struck work 

Closed shop 

do 

do 

do 

Increase in wages, shorter hours, and union 
shop. 

Closed shop 

do 



.do. 
.do. 
.do. 
.do. 
.do. 



Demand for 8-hoiir day and closed shop 

O pen shop 

do , 

do 

Closed shop , 

do 

do 

do 

do 

do 

8-hour day 

Closed siiop 

do 

Demand for 25 i)er cent increase (stove shop). 

Closed shop 

.do. 



.do. 
.do. 
.do. 
.do. 
.do. 



To force firms to pay S. F. N. D. A. prices. . . 

Closed shop 

do 

do 

do 

Discharge of union man 

Closed shop 

Restriction of output 

Open shop 

Closed shop 

do 

Piece vork 

Sympathetic strike 



} 



SI, 000 

175 

1,500 

700 



4,500 

150 

55,000 

32,000 

676 

2,500 

6,000 

15,000 

4,200 

3,500 

175 



1,600 

5,000 

1,200 

200 

200 
2,400 



700 
1,000 
1,000 

800 
4,600 
9,000 

4,200 

1,250 

22,500 

10,000 

4,000 

3,500 

72,500 

1,200 

900 

1,600 

3,500 

700 

500 

15.000 

3,500 

50 

52,000 

400 

800 

4,300 

600 

1,650 

1,500 

25,000 



3,800 

27,500 

250 

2,200 

2,200 

60,000 

5,000 

2,500 

4,200 

2,200 

700 

4,200 

1,400 

4,500 

6,000 
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Summary of strikes supported by m>olders* unioriy showing their cause and the cost — Con. 



City. 



Beaver Falls, Pa 

Verona, Pa 

Portland, Oreg 

Muncie, Ind 

Chicago, III 

Plymouth, Mass 

Bay,vay, N. J 

Muskegon, Mich 

Marietta, Ohio 

Huntington. W. Va. 

Plymouth, Ohio 

Akron, Ohio 

Bakersfleld, Cal 

Seneca Falls, N. Y.. 

Boston, Mass 

Wapakoneta, Ohio. . 

Warren, Ohio 

Waterbury, Conn. . . 

Pahnyra,N. Y 

Ann Arbor, Mich . . . 
Toronto, Ontario . . . 

Bedford, Ohio 

Chattanooga. Tenn. 

London, Ontario 

Philadelphia, Pa... 

Bristol, Va 

^A'aynesboro, Va 

Springfield, Ohio... - 
^ heeUng, w. Va... 

V'alpole, Mass 

Atlanta, Ga 

Chicago Heights, 111. 

Rochester, N. Y 

Pontiac, Mich 

Canton, Ohio 

Cincinxiati, Ohio 

Memphis, Tenn 

Boston, Mass 

Sheffield, Ala 

Trenton, N.J 

Minneapolis, Minn. . 

^''aterloo, Iowa 

Toledo, Ohio 

Florence, Ala 

Detroit, Mich 

Buffalo, N.Y 

Manitowoc, Wis 

Cleveland, Ohio 

Chattanooga, Tenn. . 
Birmingham, Ala. . . 

Nashvifle, Tenn 

Utica, N. Y 



Strike 
started. 



Jan., 

do 

do 

Feb.. 

do 

do 

do 

do 

do 

Mar.. 

do 

do 

do 

Apr.. 

do 

do 

do 

May 

do 

do 

do 

June, 

do 

do 

do 

July, 

do 

Aug., 
Sept., 

do 

do 

Oct., 

do 

do 

do 

Nov., 

do 

do 

do 

Dec., 

do 

Jan., 

do 

do 

Mar., 
Apr.. 

do 

do 

Jan., 
June, 
Apr., 
June, 



1911 



1911 



1911 



Ap- 
proxi- 
mate 
num- 
ber in- 
volved. 



1911 



1911 



1911 



1911 

mi" 

1911 



1911 



1911 



1911 1 



1912 



1912 
1912 



1912 
1912 
1912 
1912 



29 
25 
25 
25 
7 

30 
35 
43 
21 
5 
20 
75 
8 

125 
14 
11 
8 
40 
8 
12 
15 
10 

130 
66 

250 
15 
30 
25 
25 
25 
25 
25 
16 
22 
40 
8 
12 
20 
20 
20 
12 

100 
30 
18 

540 
35 
55 

260 
20 
15 

140 

200 



Cause of strike. 



Piecework, closed shop 

Open shop 

Increase in wages and closed shop. 

Open shop 

Closed shop 

do 

do 

do 

do 

do 

do 

do 

do 

Molding machines 

Closed shop 

do 

do 

Abolishment of piecework 

Closed shop 

Discharge of union men 

Closed shop 

do 

do 

9-hour day 

Closed shop 

do 

Piecework 

Increased wages 

Piecework 

Closed shop 

Piecework 

Closed shop 

do 

Piecework 

Closed shop 

do 

do 

do 

....do 

Piecework 

Closed shop 

do 

....do 

Refusal to renew union agreement. 

Closed shop 

do 

....do 

....do 

....do 

Apprentice ratio 

Closed shop 

do , 



Approxi- 
mate cost 
of strike 
to union 
and mem- 
bers in- 
volved. 



$6,^00 
5,200 
1,500 



900 

200 

3,500 

1,500 

5,600 

150 

600 

7,500 



600 

1,000 

2,000 

300 

1,200 

1,600 

900 

1,600 

600 

17,000 

6,500 

1,000 

800 

1,200 

600 

900 

1,600 

375 

3,500 

2,000 

250 

2,400 

600 

900 

1,400 

2,500 

800 

700 

900 

250 

250 

22,500 

2,200 

2,800 

13,000 

7,500 

200 

8,000 

1,500 



Note.— The heading "Approximate number involved " relates only to the number of men in the "struck ** 
shop itself concerned in tne strike. It is not assumed to contain the number of union men who became 
interested by virtue of their cooperation in the conspiracy. 

The title "Approximate cost of strike to union and members involved" relates to the cost to the union 
itself and the members of the National Founders' Association. 



i 
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The within contaiiui excerptA from tiie conodtutions of 15 unioiw, including the 
National MolderB* Union of North America , covering the subject of apprentices. 
This detail was requested to be forwarded by the committee. 

Exhibit C. 

constitution of the international moldess' union of north america. 

Article IX. 

ON APPRENTICES. 

Section 1. Any boy hereafter engaging himself to learn the trade of molding shall 
be required to serve four years. He shall in no case leave his employer without a 
just cause, and any apprentice so leaving shall not be permitted to work under the 
jurisdiction of any subordinate union, but shall be required to return to his employer. 
The following ratio of apprentices shall be allowed: One to each shop, irrespective of 
tiie number of molders employed, and one to every five molders employed mereafter; 
and no boy shall begin to learn the trade previous to arriving at the age of 16 years. 

CONSTITUTION OP THE INTERNATIONAL SHINGLE WEAVERS* UNION OF AMERICA. 

Article X. 

Section 1. Apprentices, ujjon entering mills under the jurisdiction of the Inter- 
national Shingle Weavers' Union, shall be registered by local unions. A record shall 
be kept of such apprentices and a certificate issued to each, which certificate shall 
be presented to the union where application is made for membership. 

Sec 2. Apprentices are entitled to admission in the local unions upon payment of 
half initiation fee. They also pay one-half dues, and the locals pay one-half per 
capita tax on them. 

Sec 3. The number of apprentices in each mill will be decided upon by the local 
under whose supervision that mill may come: Provided^ That no apprentice be accepted 
into the International Shingle Weavers' Union under 15 years of age. 

subordinate LODGE CONSTITUTION OP THE INTERNATIONAL ASSOCIATION OP 

MACHINISTS. 

Article II. 

APPRENTICES AND JOURNEYMEN. 

Section 1. Any boy engaging himself to learn the trade of machinist must serve 
four years. He shall in no case leave his employer without just cause, said cause to 
be approved by the lodge of which he is a member. Any apprentice failing to comply 
with this provision shall stand suspended from all benefits of this association un^il he 
returns to nis employer. Failure to return to his employer within three months shall be 
sufficient cause for expulsion from this association. The following ratio of appren- 
tices diall be allowed: One to each shop, irrespective of the number of macnmists 
employed, and one to every five machinists thereafter; and no boy shall begin to learn 
the trade of machinist until he is 16 years old, nor after he is 21 years of age. 

CONSTITUTION OF THE PIANO, ORGAN, AND MUSICAL INSTRUMENT WORKERS* INTER- 
NATIONAL UNION OP AMERICA. 

Article XXI. 

Sec 3. Local unions shall have power to stipulate the number of apprentices under 
their respective jurisdictions. Local unions shall submit their apprentice laws for 
approval by the mternational executive board. 

CONSTITUTION OP THE SAW SMITHS' UNION OP NORTH AMERICA. 

Article IX. 

Sec 2. The ratio of apprentices shall be one apprentice to the first 10 journeymen 
or fractional part thereof; and one for any fractional part, over one-half, of every 
additional 10 journeymen, and one for each shop. 
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CONSTITnnON OF THE BROTHERHOOD OF PAINTERS, DECORATORS, AND PAPERHANGERS. 

Sec. 257. Each L. U. and D. 0. shall make re^latioos limiting the number of 
apprentices employed in each shop to one for such number of journeymen as may 
seem just. 

CONSTTFUTION OF THE BOOT AND SHOE WORKERS' UNION. 

Sec 71. Any member of the Boot and Shoe Workers' Union wishing to learn a 
particular part of the trade outside the jurisdiction of his own union shall make appli- 
cation to his local executive board to intercede in his behalf with the local executive 
board having jurisdiction over the part of the trade to be acquired; and should failure 
to agree follow, the request shoula be considered by the joint ehoe council. And 
if the decision of the council be unsatisfactory, an appeal can be made to the general 
executive board, whose decision shall be rendered within 30 days and shall be final. 
In no case shall an application be considered unless the member has been one year 
in good standing. Tnis is not intended to create a surplus of help in any particular 
part of the craft. 

LAWS FOR THE GOVERNMENT OF THE PATTERN MAKERS' LEAGUE OF NORTH AMERICA. 

Clause 2. The following ratio of apprentices shall be allowed: One to each shop, 
irrespective of the number of journeymen employed, and one to every eight journey- 
men employed thereafter. This ratio shall apply separately to wood and metal 
pattern makers. 

GENERAL LAWS OF THE INTERNATIONAL STEREOTYPERS' AND ELECTROTYPE RS* UNION 

OF NORTH AMERICA. 

Apprentices. 

Sec 19. It is enjoined upon each subordinate union to make regulations limiting 
the number of apprentices to be employed in each office to one for such number of 
journeymen as to the union may seem just. 

No subordinate union shall admit to membership any person who has not served 
an apprenticeship of at least five years. 

An apprentice at stereotyping or electro typing must make application for member- 
ship to tne union having jurisdiction over the office in which he serves his apprentice- 
ship. 

Where an apprentice has intermittent employment, local unions shall require 
affidavit from applicant regarding time of service, such affidavits to be on file and 
authenticated before favorable action shall be taken on said apprentice's application 
for membership. 

It shall be mandatory upon every chairman of chapel to register apprentices with 
the secretary of his local union and with the secretary-treasurer of the International 
Stereotypers' and Electrotypers' Union within 30 days after employment. 

In the event of such roistered apprentice losing his position through no fault of his 
own (which fact is to be determined bv the local within whose juriediction he has 
bee employed) he shall be eligible to the first apprentice vacancy occurring to com- 
plete his unexpired term of apprenticeship. 

Apprentices in any office under the juridiction of the International Stereotypers* and 
Electrotypers' Union shall not be permitted to work more than six day or night shifts 
within one week: Provided^ That the executive board shall be authorized to permit 
an apprentice to work more than six days or nights when in their judgment conditions 
would warrant the same. 

CONSTITUTION OP THE CIGAR MAKERS' INTERNATIONAL UNION OP AMERICA. 

Sec 216. Local unions shall have power to stipulate the number of apprentices 
under their respective jurisdictions. Local unions shall submit their apprentice laws, 
for approval, by the international executive board. 

GENERAL LAWS OF THE INTERNATIONAL TYPOGRAPHICAL UNION. 

Sec 82. It is enjoined upon each subordinate union to make regulations limiting 
the number of apprentices to be employed in each office to one for such number of 
journeymen as to the union may seem just; and all local unions must pass laws defin- 
ing the grade and classes of work apprentices must be taught from year to year of 
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their apprenticeship, with the aim in view that they may have the opportunity of 
acquirmg a thorough knowledge of the printing trade; and all unions are recom- 
mended to admit to membership apprentices in me last year of their apprenticeship, 
without the privilege of voting, ana exempt from the payment of dues for that year, to 
the end that, upon the expiration of their terms of apprenticeship, they may become 
acquainted with the workings of the union and be better fitted to appreciate its priv- 
ileges and obligations upon assuming full membership. They shall be required 
to take an obligation pledging themselves to maintain the secrecy of the organiza- 
tion in which they desire membership. 

CONTSITUTION OF THE TRAVELERS* GOODS AND LEATHER NOVELTY WORKERS' INTER- 
NATIONAL UNION. 

Article V. 

Sec. 2. Apprentice cards will be granted apprentices and no pieceworker be 
allowed to have a boy working for him. 

Sec. 3. Each shop shall be entitled to one apprentice to each four journeymen. 
In the bag and suit-case branch there shall be employed not more than one appren- 
tice to each two journeymen. 

constitution of the international brotherhood of blacksmiths AND HELPERS 

Article XIII. 

Section 1. Any boy engaging himself to learn the trade of blacksmithing must 
serve four years. He shall in no case leave his employers without just cause. Any 
difficulty arising between the apprentice and his employer must be submitted to the 
shop committee. The following ratio of apprentices will be allowed : One to each shop 
irrespective of the number of blacksmiths employed, and one to every five blacksmiths 
thereafter. No boy shall begin to learn the trade until he is 16 years old, nor after 
the age of 21 years. 

CONSTITUTION OF THE INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS' UNION . 

Article III, 

Section 1. Subordinate unions should make regulations limiting the number of 
apprentices to be employed in each office, such apprentices to be taken from Assist- 
ants' and Feeders' or Job Pressmen's Union working under the jurisdiction of the 
international union. All apprentices shall serve four years, and one apprentice to 
be allowed to every four journeymen. 

CONSTITUnON OF THE UNITED ASSOCIATION JOURNEYMEN PLUMBERS, GAS FITTERS, 
STEAM FITTERS AND STEAM FITTERS' HELPERS OF THE UNITED STATES AND CANADA. 

Sec. 112. It is the opinion of the united association that local unions throughout our 
jurisdiction should use their best efforts and endeavors to abolish all helpers and 
apprentices, so far as possible, until such time as local unions are otherwise advised 
by a convention or by referendum vote. 



Exhibit D. 

The State of Ohio, Hamilton County. The court of common pleas of Hamilton County. 

Term of October, in the year 1904. 

Hamilton County, m; 

The grand jurors of the county of Hamilton, in the name and by the authority of the 
State of Ohio, upon their oaths and affirmations present that Frederick L. Kauhausen, 
jr., and Joseph Hollo well, on the 21st day of November, in the year 1904, witJi force 
and arms, at the county of Hamilton aforesaid, unlawfully, wilfully, and maliciously 
did destroy a certain lathe-bed mold of the value of |75, the property of the Ureka 
Foundry Co., a corporation organized u^der the laws of the State of Onio, and not of 
them, tne said fYeaerick L. Kauhausen, jr., and Joseph HoUowell, by placing in said 
lathe-bed mold an explosive substance to the grand jurors unknown, contra^^ to the 
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form of the statute in such case made and ,provided, and against the peace and dignity 
of the State of Ohio. 

And the grand jurors aforesaid, upon their oaths aforesaid, do further present that 
Frederick L. Raunausen, jr., and Joseph HoUowell, on the 21st day of November, in 
the year 1904, with force ana arms at the cdimty of Hamilton aforesaid, imlawfully, 
wilfully, and maliciously did injure a certain lathe-bed mold to the amoimt of $75 
in the value thereof, by nlacing m said lathe-bed mold an explosive substance to the 
grand jurors imknown, wnich said lathe-bed mold was then and there the propertv of 
the Eureka Foundry Co., a corporation organized imder the laws of the State of Ohio, 
and not of them, the said Frederick L. lutuhausen, jr., and Joseph HoUowell, being 
part of the same transaction set forth in the first coimt of this indictment, contrary to 
the form of the statute in such case made and provided and against the peace and 
dignity of the State of Ohio. 

Hiram M. Rulison, 
Prosecuting Attorney^ Hamilton County, Ohio. 

Indorsements on the back of indictment: No. 13890, Hamilton common pleas. The 
State of Ohio v. Frederick L. Rauhausen, jr., and Joseph HoUowell. Indictment for 
maUcious destruction of property. A true bill. Geo. B. EUard, foreman of the grand 
jury. Reported and filed this 17th day of December, A. D. 1904. Ohas. Weidner, jr., 
clerk, Hamilton common pleas. By John Byrne, deputy. Hiram M. Rulison, 
prosecuting attorney, Hamilton County, Ohio. 

The within indictment was found upon testimony sworn and sent before the grand 
jury at the request of the prosecuting attorney. 

Hiram M. Rulison, 
Prosecuting Attorney , Hamilton County, Ohio, 



State of Ohio, Hamilton County, court of common pleas. 

No. 13890. 



The State of Ohio 

V. 

Frederick L. Rauhauser, jr., and Joseph HoUowell. 

Indictment for malicious destruction of property, reported and filed 17th day of 
December, 1904. Praecipe for warrant filed and warrant issued. 

Min. 2689. Bond, 11,000, October, 1904, and January, 1905, terms as to Rauhauser, jr. 

This day came the prosecuting attorney on behalf or the State of Ohio, the defendant 
coinii^ into court and with Fred Wiebkmg as surety entered into recognizance before 
this court in the sum of $1,000, conditioned for his appearance before mis court at ^e 
October, 1904, and January, 1905, terms of this court to answer the charge against him. 

Min. 2601. Plea of not guilty entered as to both defendants. 

This day came the prosecuting attorney on behalf of the State, the defendants 
comine into court and being arraigned upon said indictment for plead thereto, 
each defendant for himself says he waives the reading of the indictment and each 
defendant for himself says he is not guilty and puts himself upon the coimtry, and 
the prosecuting attorney doth the like. 

Mm. 2520. Entry setting case for trial. 

In re criminal calendar: This day came the prosecuting attorney on behalf of the 
State of Ohio and presented to the court the following case for trial, which case, under 
the direction of the court, is hereby set for trial as follows: 

No. 13890; State v. Rauhauser, jr.; charge, malicious destruction of property; datej 
January 27, 1905. 

Min. 2535. Plea of not guilty retracted; plea of guilty, as charged, entered. 

This day came the prosecuting attorney on behalf of the State of Ohio, the defendant 
coming into court, his counsel also appearing. Thereupon said defendant, Frederick 
L. Rauhauser, jr., retracts his plea of not guilty, heretofore entered, and enters a plea 
of 'gTiilty, as charged in the first count of tne indictment herein. And said defenaant 
being inquired of by the court if he had anything to say why judgment should not be 
pronounced against him, and having nothing further to say than he hath already daid. 

It is therefore adjudged by the court that said defendant, Frederick L. Rauhauser, 
jr., pay a fine of $400 and the costs of this prosecution, for which execution is awarded. 

Fine |400 

Costs V 



Total 400 

Paid February 9, 1905. 

Hiram M. Rulison, Prosecuting Attorney, 
By A. C. MiNNiNG, As to Fredk. Rauhauser, jr, 

68946—12 ^10 
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Thb State of Ohio, Hamilton County, u: . 

I, A. E. B. Stephens, clerk of the court of common pleas within and for said county, 
do hereby certify tiiat the within and foregoing is a true and correct transcript of the 
indictment (reported and filed December 17, 1904) and of the docket and journal entries 
as to FredericK L. Rauiiausen, jr., in case No. 13890, wherein the State of Ohio is 
plaintiff, and Frederick L. Rauhanser, jr., and Joseph HoIIowell are defendants, 
9fi appears from the files and records now in my office. 

* \ In testimony whereof, I, the clerk aforesaid, have hereunto set my hand and affixed 
the seal of the said court, at Cincinnati, in the said county, this 27th day of June, 
A. D. 1912. 

{seal.] a. E. B. Stephens, 

Clerh Court of Common Pleas , Hamilton County^ Ohio, 

The State op Ohio, HkmilUm County, as: 

I, John G. O'Connell, presiding judge of the court of common pleas, for the first 
district, within and for the State ol Ohio, the same being a court of law and reccnrd 
in and for the county of Hamilton, Ao hereby certify that A. E. B. Stephens is clerk 
of said court, and was such clerk M the time of maKin^ and subscribing to the fore- 
going certificate, and that the attestation of said clerk is m due form of law, and by the 
pfroper officer. 

In testimony whereof I do hereto subscribe my name, at Cincinnati, this 27th day 
olJune, A. D. 1912. 

John G. O'Connell, 
Presiding Judge of the Court of Common Pleas. 

The State of Ohio, Hamilton County, ss: 

I, A. E. B. Stephens, clerk of the court of common pleas within and for said county, 
do hereby certify that John G. O'Connell, whose name is subscribed to the foregoing 
certificate, was at the time of subscribing the same presiding jud^e of the court of 
<;ommon pleas for the first district within and for the State of Ohio, duly commis- 
sioned and qualified, and that full faith and credit are due to all his official acts as 
such. 

In testimony whereof I, the clerk aforesaid, have hereunto set my hand and affixed 
the seal of the said court at Cincinnati, in the said county, this 27th day of June, 
A. D. 1912. 

[seal.] a. E. B. Stephens, 

Clerk Court of Common Pleas, Hamilton County, Ohio. 

Exhibit E. 

In the Superior Court of the City of Cincinnati. 

The I. & E. Greenwald Co., a corporation organized under the laws of the State of 
Ohio, plaintiff, v. the Iron Holders' Union of North America, Joseph F. Valentine, 

J resident; E. J. Denney, Victor Kleiber, assistant secretary; R. H. Metcalf, financier; 
ohn P. Frey, editor; Iron Holders' Union No. 4, Daniel Twohig, president; Henry 
Hinnenkamp, business agent; Iron Holders' Union No. 432, John Prindle, president; 
Henry Hinnenkamp, business agent; and William Oberjohn, secretary, defendants. 

petition. 

To the judge of the superior court of the city of Cincinnati: 

Plaintiff states that it is a corporation organized and existing under the laws of the 
State of Ohio, for the purpose, among others, of manufacturing and selling gray iron 
castings; that it is now and for a number of years last past has been engaged in said 
business; that it has a capital of $200,000; that it has maintained and now has a large 
foundry in the city of Cincinnati, Hamilton County, Ohio, and until the happening 
of the grievances hereinafter stated has manufactured at said foundry and sold ana 
shipped therefrom large quantities of said castings, and that the successful operation 
of said business requires it to employ and it has been accustomed to employ in said 
foundry about 150 men. 

Plaintiff further states that the men so employed by it belonged to the trades unions 
which are distinct and organized associations in Cincinnati and vicinity, defendants 
hereto, each having regullr executive officers and bearing the following names viz. : 
Iron Holders* Union No. 4 and Iron Holders' Union No. 432, and the Iron Holders* 
Union of North America is the supreme head and is vested with the government and 
euperintendence of subordinate unions of iron molders. 
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That theie UBicms are secret orgaiiisatioiM and conduct all their biuineas afiairs in 
privacy and secrecy, and each has c(»aplete control over its members, respectively, and 
plaintiff is unable to obtain the names of the executive officers of said unions or o£ 
their members respectively for that reason, except the following: The Iron Holders' 
Union of North America, Joseph F. Valentine, president; E. J. Denney, secretary; 
Victor Kleiber, assistant secr^ary; R. H. Metcsdf, financier; John P. Frey, editcv; 
Iron Molders' Union, No. 4, Darnel Twohig, president; Henry Hinnenkamp, secre- 
tary and buflineeB agent; Iron Molders' Union, No. 432, John Prindle, president; 
Henry Hinnenkadnp, bufiiness agent; and William Oberjohn, secretary; and that they 
are all acting through said defendants, Henry Hinnenkamp and Joee]^ F. Valentine, 
in maintaimng, directing, and conducting tne present stnke. 

Plaintiff further states that prior to September 6, 1904, the said defendant unions^ 
through their said several executive officers and their members, entered intoanimlaw- 
ful conspiracy and agreement among themselves and divers other persons now unknown 
to phdnti ff (who it prays may be made defendants hereto upon discovery of their names) , 
to f<Hrm and carry into execution a strike in 11 of the manufocturinjo^ concerns employ- 
ing molders in Cincinnati and vicinity, including the foundry of this plaintiff; that the 
object of such strike was to break up the employment, whether the same was existing 
by contract or otherwise, of all molders engaged in plaintiff's foundry, and through 
such means or any other means that might be found necessarv, force them to withdraw 
and desist from work in plaintiff's foundry, and to prevent others, not members of such 
unions, from accepting employment therein, and to stop and destroy plaintiff's said 
business and to oeprive it of its employees and drive them away, and to prevent 
o^ers not theretdfore so employed and not members of such unions from accepting 
employment therein and from filling the places so made vacant, also to persist in this 
unlawful course and conspiracy until and unless certain exactions made by said 
defendant unions upon plsuntif! were complied with, and that the exactions so made 
were in substance and effect as follows: 

First. That on and after August 1, 1904, the minimum rate of wages to be paid to 
floor molders shall be $3.20 per day and to bench molders |3 per day and to coremakers- 
$2.50 per day of 10 hours. 

Second. That all overtime, except in cases of accident or causes beyond control not 
consuming more than 30 minutes' time, shall be paid for at the rate of time and one- 
half time and double time for Sundays and legal holidays, to wit, Fourth of July, 
Labor Day, Thanksgiving Day, and Christmas. 

Third. All local conditions for molders to remain in force as heretofore. 

Plaintiff further states that the execution of said conspiracy was begun on the 6th 
day of September, 1904, through and in pursuance of an order made and issued by 
direction of the defendant unions acting through their executive officers and said de- 
fendants, Henry Hinnenkamp and Joseph E. Valentine ; that in obedience to said order 
nearly all of the employees of plaintiff quit work on that day and refused to continue 
in the employ of plaintiff, and thereupon and thereafter, through various means, 
said defendants and said conspirators prevented plaintiff from filling the vacancies 
so made, and so succeeded in practically stopping plaintiff's business; that among the 
means resorted to by said conspirators was and is that of selecting and detailing large 
numbers of persons called pickets to constantly watch and beset the approaches to 
plaintiff's foundry, and to congregate at and near said foundry in large niimbers to 
intimidate and coerce by threats, abuse, violence, and other means persons willing and 
attempting to approach plaintiff's foundry for the purpose of entering into the employ- 
ment of plaintiff and likewise to intimidate and coerce by like measures such of said 
persons as have succeeded or shall succeed in reaching plaintiff's foundry, and enter- 
ing upon work there in the place of strikers when such persons are going to or leaving 
said work, such threats, abuse, and violence consisting in substance and effect of 
statements made by said pickets to the persons aforesaid; that such pickets and the 
union members ^nerally will succeed in said strike and will return to their old em- 
ployment and will not then suffer said persons to work in their presence in this city 
or vicinity, or in the presence of any other union men in any other city, declaring they 
will take and distribute their photograph for the purpose of identification and ostra- 
cism and exclusion from work at any time or place, consisting also of epithets used 
against the persons so seeking and aesirous of entering into and continuing in such 
employment, such as "traitors" and "scabs," at the same time laying violent hold 
upon their persons and pushing and jerking them amid jeers and laughter which ter- 
rorize them and are calculated to and do humiliate and disgrace them among the 
classes they are accustomed to associate with, consisting also in some instances of 
actual assaults upon such persons, and as showing the purpose of the defendant unions 
and the individual members thereof, and their officers, associates, and confederates, 
who are all conxhiniiur and ronfederatins toeether for the Durpose of preventing the 
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employees of plaintiff who are desirous of working from continuing in its employ, and 
also of preventing others from entering the employment of plaintiff, thereby ruin- 
ing plaintiff's business. 

i*laintiff states that seven men, to wit: Albert Wallace, James Wilson, Edward 
Callahan, Ernst McCarthy, R. Scott, E. Fitzgerald, and W. Wurtzbaueh, accepted 
employment with plaintiff and began work at plaintiff's foimdry on Monday, Septem- 
ber 19, 1904. 

That at the close of work on each day said employees would leave said foundry 
escorted by special policemen and that the said special policemen would take theni 
to the work, and that on each occasion from 12 to 150 men who were picketing said 
place would begin to curse them^ calling them ** scabs" and "traitors ' and making 
threats of beating them up and killing them. 

That at the close of work on September 24 a detail of regular police was escorting^ 
three of plaintiff's employees to their boarding house, when a mob of over 200 persons, 
composed mostly of members of defendant unions, followed them and made such a 
demonstration against them that said employees refused to return to their said 
employment. 

That by these and similar acts said defendants, their pickets, associates, and con- 
federates, have kept away from plaintiff all the men it has been able to employ, and 
materially and irreparably impaired and injured its business, and but for such said 
acts and threats the places of said employees could and would easily be filled by per- 
sons willing and anxious to work. 

Plaintiff further states that the pickets so detailed for and placed, kept at plaintiff's 
foundry, are not all kept there continuously, but many of them are changed from day 
to day from one foundry to another, though all were engaged in common purpose and 
to accomplish a common end, to wit, to prevent persons willing to work from entering^ 
or continuing in the employment of plaintiff; that another object as well as the result 
of these changes of pickets from place to place is to prevent plaintiff from obtaining 
all the names of the pickets and so from enforcing plaintin's lawful rights in the 
premises; that the changes made are accomplished oy seeding former employees of 
said plaintiff to some other foundry, and former employees of that foundry to plaintiff's 
foundry, and so on through the entire list of manufacturing concerns affected by the 
conspiracy and strike aforesaid. 

Plaintiff further states that the congregations of persons, commonly called pickets, 
to patrol and control the approaches to and surroundings of plaintiff's foundry and 
the loitering and boisterous conduct of such persons, are calculated to and do attract 
other unemployed and lawless characters in such numbers as to intimidate other per- 
sons who are willing to go to and from said foimdry as ordinary employees and laborers 
do when engaged in work therein; that the collections of some of the same persons 
and others employed and engaged in said strike who intercept persons who are so 
willing to work at plaintiff's foundry, either in going to the same or away from the 
same, from or to their homes, and make threats and do the acts hereinbefore recited, 
are likewise calculated to and do attract other idle persons who unite and join in the 
performance of the acts mentioned; that such conduct and all these acts irreparably 
affect and injure plaintiff's property and business aforesaid and prevent it from 
carrying on said business or pursuing its lawful rights and privileges in connection 
therewith; and that the said conduct and several acts hereinbefore complained of, 
done and performed on the part of the defendants and those associated with them, 
whose names are not given for reasons hereinbefore stated, have continued over since 
September 6, 1904, and will continue unless the relief prayed for herein is granted* 
and that said acts cause not only irreparable damage to the property, rights, and 
business of the plaintiff, but they constituted and are a continuing nuisance to the 
same. 

Plaintiff further states that if the defendants are permitted to carry on their unlaw- 
ful and violent acts above mentioned, which they threaten to do, that its business, 
which is a large one, will be seriously injured, if not entirely ruined, and if continued, 
will suffer irreparable injury, for which it has no adequate remedy at law, and for 
which no adequate damages can be assessed. 

Plaintiff further states that the persons, other than those named as defendants 
^erein, who have been congregating and loitertag in front of and in the neighborhood 
of plaintiff's foundry, and have been thereby aiding and abetting said defendants in 
the unlawful acts by them done, as hereinbefore stated, are too numerous for it to 
make them all parties to this suit, even if plaintiff could obtain their names, which 
it can not do, but i)laintiff avers that the members of the said said several defendant 
unions are in combination and are associated together in an unlawful enterprise, and 



LIMITINQ FEDERAL INJUNCTIONS. 149 

that pkintif! should not be obliged to make all said members of said interference 
with the business of said plaintin parties to this suit, but that plaintiff should be 
permitted to proceed against the the representatives of said defendant lodges, to 
wit, their executive officers, together with said defendants Henry Hinnenkamp 
and Joseph F. Valentine, and such other members of said lodges whose names may 
from time to time be ascertained and who are guilty of the unlawful practices herein 
allied. 

Wherefore plaintiff prays for a temporary restraining order, enjoining the said 
defendants, and each of them, their agents, servants, employees, and members, and 
any and all other persons that ma^ be associated with them in committing the acts 
and grievances complained of herem, from in any manner interfering wit^, hindering, 
obstructing^ or stopping of the business of the plaintiff or its agents, servants, or 
employees m the operation ot its said foundry, or m bringing materials to the same or 
takmg manufactured castings, goods, or products away from the same, to any place 
desired; and from entering upon the grounds or premises of plaintiff for the purpose of 
interfering with, hindering, obstructing, or stopping its busmess in any form or man- 
ner; and trom compelling or inducing or attempting to compel or induce by threats, 
intimidation, coercion, force, or violence any of the employees of plaintiff, or persons 
wishing or willing to become such, to refuse or fail to perform meir duties as such 
employees, whether under contract or otherwise, or refuse or fail to become such 
employees, and from compelling or inducing or attempting to compel or induce by 
threats, intimidation, coercion, force, fraud, or violence any of tne employees of 
plaintiff to leave the service or employment of plaintiff, and from doing any act what- 
ever in furtherance of any conspiracy, combination, agreement, or design to obstruct 
or impede plaintiff or any of its officers or employees in the free and unnindered con- 
trol of its business; and from ordering and directing, aiding, assisting, or abetting in 
any manner whatever any person or persons to commit any of the acts aforesaid; and 
from congregating at or near the premises of plaintiff in Cincinnati, Ohio, for the pur- 
pose of intimidating or coercing or in any manner inpeding its employees, or other 
persons willing to become such, or coercing them or preventing them from rendering 
their services to plaintiff, and from inducing or coercing or fraud, said employees or 
persons willing to become such to leave or abstain from entering the employment of 
plaintiff, and irom interfering by threats or any other acts of intimidation, with the 
plaintiff in carrying on its said ousiness in its usual and ordinary way; and from in 
any way interfering with, molesting any person or persons who may be employed 
by or seeking employment with complainant in the operation of its foundry or busi- 
ness; and from collecting in and about the approaches to plaintiff's foundry for the 
purpose of picketing, besetting, patrolling, or guarding the streets, avenues, doors, 
gates, and approaches to the property of plaintiff, for the purpose of intimidating, 
threatening, or coercing, or in any manner impeding way of tne employees of plaintiff 
or any person seeking the employment of plaintiff, and from interfering with the 
employees of said plamtiff , or with other persons in going to and from the foundry or 
property of plaintiff in the prosecution of their daily work or other business to be 
there done, and from going either singly or collectively to the homes, boarding houses, 
or habitation of plaintiff's employees or of any persons wishing to become such, for 
the purpose of intimidating or coercing any or all of them to leave the employment 
of plaintiff or from entering its employment, and as well from intimidating or mreat- 
enin^ in any manner the relatives, wives, and families or any of the members thereof 
of said employees of plaintiff, at their said homes or elsewhere. 

Plaintiff further prays that upon final hearing hereof the foregoing injunction may 
be perpetual, and tnat such other and further relief may be granted it in the premises 
as ahaU seem to the court to be just and equitable. 

Chas. F. Williams, 
Attorney for Plaintiff, 
State op Ohio, Hamilton County ^ ss: 

, being duly sworn, says that he is plaintiff in the above petition, and 

that the facts stated on information and belief he verily believes to be true, and that 
the facts otherwise stated herein are true. 

[seal.] Thomas L. Greenwald. 

Sworn to and subscribed before me, this 29th day of September, 1904. 

Charles F. Williams, 
Notary Public j Hamilton County ^ Ohio. 
' 10.40 due notary. 



/ 
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OADKR or INJUNCTION. 

Superior court of (Xncijuiati. 

The State of Ohio, HamiUon County y City of Cincmnaii, 98: 

The I. & E. Greenwald Co., a corporation oiiganized under"! 

Uie laws of the State of Ohio, plaintiff, j Injunction undertaldiifi; in 

V. > $250 executed on benalf 

The Iron Molders' Union of North America et al., de-j of plaintiff.. 

fendants. ) 

To the defendants, the Iron Holders' Union of North America, Joseph F. Valentine, 
president, E. J. Denney, secretary, Victor Klieber, assistant secretary, R. H. Met- 
calf, financier, John P. Frey, editor; Iron Holders' Union No. 4, Daniel Twohig, 
president, Henry Hinnenkamp, business agent; Iron Holders' Union No. 432, Jolm 
Frindle, president, Henry Hinnenkamp, ousiness agent, and William Oberjohn, 
secretaryT^their confederates, servants, or agents, and any and all persons aiding and 
abetting ttem or any of them now or hereafter confederating or acting in concert with 
them in any t^J> 

You are heret^enjoined to absolutely desist and refrain from hindering, obstructing, 
or stopping any of the business of the I. <& E. Greenwald Co. in the city of Cincinnati, 
Hamilton County, or elsewhere. 

Also from entering upon the grounds or places where the employees of the I. <& E. 
Greenwald Co. are at work for the purpose of and in such a manner as to interfere 
with, hinder, or obstruct the business of the I. & E. Greenwald Co. in any manner 
whatsoever. 

Also from compelling or inducing or attempting to compel or induce by threats, 
intimidation, persuasion, force, or violence any of tne employees of the I. & E. Green- 
wjid Co. to refuse or fail to do their work or discharge their duties as such employees. 

Also from compelling or inducing or attempting to compel or induce by threats, 
intimidation, force, violence, or unlawful persuasion any of the employees of the^I. & 
E. Greenwald Co. to leave its service. 

Also from preventing or attempting to prevent any person or persons by threats, 
intimidation, force, violence, or unlawful persuasion uom freely entering into the 
service or employment of the I. & E. Greenwald Co. 

Also from compelling or inducing or attempting to compel or induce by threats, 
intimidation, force or vidience, or unlawful persuasion any person or persons whom- 
soever from assisting and aiding the I. & E. Greenwald Co. in the conduct of its busi- 
ness and from doing any act whatever in furtherance of any conspiracy or combination 
to restrain or obstruct the operation (d the business of the I. & E. Greenwald Co. 

Also from ordering, aiding, assisting, or abetting or unlawfully persuading in any 
i^anner whatever any person or persons to commit any or either of the acts suoresaid. 

Also from congregating or being upon or about the sidewalks, streets, aJleys, or 
approaches adjoining or aSjacent to where the said employees of the I. & E. Greenwald 
Co. may be employed for the purpose and in such a manner as to intimidate said 
employees or coerce said employees or prevent said employees or any of them from 
rendering their service or dischaj^ging their duties to the I. & E. Greenwald Co. 

Also from inducing or coercing by threats, intimidation, force, violence, or unlawful 
pecBuasion any of the employees of the I. & E. Greenwald Go. 

Ako from in any manner interfering with the I. <& E. Greenwald Co. in carrying on 
jta business in the usual and ordinary way. 

Also from acting in such a manner as to intimidate or in any manner interfering with 
or molesting any person or persons who may be employed by or seeking employment 
with the I. & E. Greenwald Co. in the operation of its business. 

Also either singly or in combination with others from collecting in and about the 
approaches to the place of business of the I. & E. Greenwald Co. for the purpose of 
picketing or patrolling or guarding the streets, avenues, gates, and approaches to the 
place of business of the I. & E. Greenwald Co. in such a manner as to threaten, coerce, 
or frighten any of the employees of the I. <fe E. Greenwald Co. or cause its employees to 
leave and abandon their employment with the I. & E. Greenwald Co. 

Also from preventing any person or persons from seeking employment with the 
I. & E. Greenwald Co. 

Also from interfering with the employees of the I. <& E. Greenwald Co. in going to 
and from their daily work at the I. <fe E. Greenwald Co.'s place of business. 

And also from going either singly or collectively to the homes of the emi)loyees of 
the I. <& E. Greenwald Co. or any or either of them for the purpose of and in such a 
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manner as to intimidttle, coerce, or unkiwfully persuade any or all of said employees to 
leave the employment and service of the I. <& E. Greenwald Co. or prevent any person 
from entering its employment or service. 

And also from intimiaating and threat^xing in any manner the wires and families 
of said employees at their homes or elsewhere, until the fmther order of the court. 
* Witness my hand and the seal of the fcaid superior court, at Cincinnati, this dOtib day 
of September, 1904. 

[seal.] Chas. Weidner, Jr., 

Clerh Superior Court of CinchmaU^ 
By Fred Drbirs, I>ep%iU^ 

In the superior court of the city of Cincinnati. 

The !.<&£. Greenwald Co., a corporation organized underl 

the laws of the State of Ohio, plaintiff, I No. 52517. Affidavit of 

V. I Thomas S. Greenwald. 

The Iron Holders' Union of North America et al., defendant.] 

State or Ohio, Hamilton County, ss: 

Thomas S. Greenwald, being first duly sworn, deposes and states that he is vice 
president and superintendent (3 the I. <& E. Greenwald Co., located at 720 East Pearl 
Street, Cincinnati, Ohio. 

That prior to September 6, 1904, all of the men employed in the molding dej^rtment 
of his foundry were members of the Iron Holders' tlnion of North America, Iron 
Molders' Union No. 4, and Iron Holders' Union No. 432, and on September 6, 1904, 
said employees went out on a strike. 

That since said strike said Greenwald Co. has employed 11 men, who were so intimi- 
dated by the said iron molders' unions that they refused longer to work for them until 
an injunction is ordered. I|itt*i 

That it is necessary for the conducting of its busimMR that they have from 15 to 20 
moldeis; that they have orders on hand to the anaount of about $30,000; and that said 
ordeiB are being canceled and they will be unable to fill said ordeiB unless the proper 
number of molders are engaged. 

Affiant states that ever smce the strike, from 12 to 150 molders belonging to the 
defendant unions had been picketing the foundry of the I. <& E. Greenwald Go. 

That among said members he recognized John Hood, Ed liyons, Cal Martin, W. 
Schofield, T. Messm^, F. Pohl, jr., J. Casselman, J. Flichinger, F. VoUmer, and 
R. Whalen, who are iormer employees of the I. & E. Greenwald Co. and members 
of said unions. 

That the I. & E. Greenwald Co. have employed Becker's detective agency to escort 
the men to and from their work, but seeing there were inadequate to cope wilii l^e 
situation, a squad of regular police were detailed, and affiant 'together with Ezra 
Greenwald, president of said company, in the evening of September 24, were on their 
way to the homes of said workmen, a mob of over 200 men followed them, hooting 
ana jeering at them, calling them '^ traitors" and ^' scabs," and so intimidating the 
men that tney refused to work longer for said Greenwald Co. unless an injunction was 
obtained by them. 

Affiant states that since said strike he made a contract with Joseph Hood to work 
for him for one year at the rate of $3 per day; that said Hood lives m Bellevue, Ky., 
and that members of said iron molders unions held him up at the middle of the L. ^ N . 
Bridge and threatened to kill him if he continued in the employ of the said Green- 
wald Co., and likewise called at the home of the said Hood and told his wife that if 
she did not prevent her husband from working for said company, he would be brought 
home a corpse. 

Afiiuit further states that E. Fitzgerald and William Wurtzbaugh, while on their 
way to the foundry of said company, were caught by about 20 pickets, carried to the 
headquarters of the said defendant unions, and there scared so badly that they left 
town. 

[seal.] Thomas S. Greenwald. . 

Sworn to and subscribed before me, this — day of September, 1904. 

Charles F. Williams, 
Notary Public ^ Hamilton County^ Ohio, 
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In the superior court of the city of Cincinnati. 



The I. & E. Greenwald Co., a corporation organized under 
the laws of the State of Ohio, plaintiff, 

The Iron Holders' Union *of North America et al., f Thomas Marsh. 

defendant. J 



No. 52517. Affidavit of 



Thomas Marsh, beine first duly sworn, deposes and states that he is an employee of 
the I. <& £. Greenwala Co., ana that on the evening of Wednesday, September 21, 
1904, about 5.45 o'clock, he, together with Jesse Binley and Edward Bodenstein, 
went across the L. <& N. bridge, and when in the center of said bridge, saw four men 
take hold of Joseph Hood, an employee of the I. & L. Greenwald Co., and saw one of 
said men draw back his fist in such a manner as if he would strike him. 

Thomas Marsh. 

Sworn to and subscribed in my presence, this 29th day of September, 1904. 

[seal.] Frank P. Garrison, 

Notary Public^ Hamilton County, Ohio. 
$0.40 due notary. 

In the superior coiu-t of the city of Cincinnati. 



The I. & E. Greenwald Co., a corporation oiganized under ' 
the laws of the State of Ohio, plaintiff, 

V. 

The Iron Molders* Union of North America et al., 

defendants. 



No. 52517. Affidavit of 
Ezra Greenwald. 



State of Ohio, Hamilton Cji^^r/, ss: 

Ezra Greenwald, being first duly sworn, deposes and states that he has read the 
petition of the I. & E. Greenwald Co., a corporation organized under the laws of the 
State of Ohio, and the affidavit made by Thomas L. Greenwald, filed herein, and that 
tiie facts stated therein are true as he verily believes. 

E. E. Greenwald. 

Sworn to and subscribed before me, this 30th day of September, 1904. 

[seal.] Frank P. Garrison, 

Notary Public, Hamilton County j Ohio. 
Forty cents due notary. 

Superior court, Cincinnati, Ohio. 

I. & E. Greenwald Co., etc., plaintiff,] 

V. [No. 52517. Affidavit. 

Iron Molders* Union, etc., defendant. J 

State op Ohio, Hamilton County, 88 : 

Michael J. Kane, being first duly sworn, states that he is a lieutenant of police, 
located at second district police station; that on Saturday evening, September 24, 
1904, he took six policemen and escorted the employees of the I. & E. Greenwald 
Co. from the foundry of said company to 410 East Fourth Street; that on leaving said 
foundry a number of men started to follow them; that ever)^ little distance a few 
more joined in until by the time they reached Fourth and Pike there was a crowd 
of 30 or 40; that this crowd demanded that one of said employees be searched, which 
was done, but no weapon found; that but for the prompt action and cool-headedness 
of the officers the crowd would have resulted in a mob ; that the actions of this crowd 
were calculated to frighten and terrify the said employees; that one of the crowd 
said to affiant, "You won't have that cap. on very long," but made his escape. The 
crowd kept calling, "We'll have our rights." 

Michael J. Kane, 
Lieutenant Second District Poli^^e Station. 

Sworn to before me and subscribed in my presence this 28th day of September, 1904. 

[seal.] Frank P. Garrison, 

Notary Piiblic, Hamilton County, Ohio. 
Forty cents due notary. 
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Superior court of Cincinnati, Ohio. 



The I. & E. Greenwald Co., etc., plaintiff,] 

V. \ No. 52517. Affidavit. 

Iron Holders' Union, etc., defendant. 



tiff,] 
} No. 



State op Ohio, Hamilton County j 88: 

Louis Becker, being first duly sworn, deposes and states that he is manager and 
sole owner of Louis Becker's detective agency; that he was retained by the I. & E. 
Greenwald Co. from September 12, 1904, up to and including September 24 to escort 
the employees of said company from their foundry on Pearl Street to the boarding 
houses of the men at 410 East Fourth Street. 

That he detailed one man for that purpose each day and on the evening of Sep- 
tember 23 he escorted the men from work and met them on the morning of Septem- 
ber 24 and escorted them to work. 

That on the evening of September 23, in addition to affiant there was a sergeant 
and three policemen of the regular police lorce of Cincinnati, and that during the 
walk to tlie homes of the said workmen, he saw about 100 striking molders picketing 
along said line of march. 

That on the morning of September 24, affiant was without police protection, and a 
crowd of about 15 striking molders followed affiant, which crowd kept increasing 
until at Third and Lawrence Streets the crowd was so laarge that affiant placed the 
men in the engine house, while he endeavored to reach the police station. 

Being unable to reach it, he accompanied the men to the Greenwald foundry, and 
at said foundry another crowd of 50 men or so were present, making a total when 
affiant reached the foundry about 150 men. 

Louis Becker. 

Sworn to and subscribed before me this 29th day of September, 1904. 

[seal.] Chas. F. Williams, 

Notary Public, Hamilton. County, Ohio, 
Forty cents due notary. 

October 3, 1904, served the within-named defendants, the Iron Molders' Union of 
North America, by delivering a true copy of this writ with all the indorsements there- 
on personally to Joseph F. Valentine, president thereof, at 1.50 o'clock p. m.; also 
served Iron Holders' Union No. 4 by delivering a true copy of this writ with all the 
indorsements thereon personally to Daniel Twohig, president thereof, at 2.20 o'clock 
p. m.; also served Iron Molders' Union No. 432, by delivering a true copy of this 
writ with all the indorsements thereon personally to John Prindie, president thereof, 
at 7 o'clock p. m. ; also served Joseph F. Valentine, president, E.J. Denney, secretary, 
Victor Klieber, assistant secretary, R. H. Metcalf, financier, John P. Frey, editor, 
at 1.50 o'clock p. m., Daniel Twohig, president, at 2.20 o'clock p. m., Henry Hinnen- 
kamp' business agent, at 1.50 o'clock p.m., John Prindie, president, at 7 o'clock p. m, 
and Henry Hinnenkamp, business agent, at 1.50 o'clock p. m., by delivering to each 
personally a true copy of this writ with all the indorsements thereon. The other 
within-named defendant not found. 

Salmon Jones, 
Sheriff of Hamilton County, Ohio, 
By Robert Sweeny, Deputy. 
Sheriff's fees, $9. 
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Exhibit F. 

bill of coktuunt. 

In the Circuit Court of the United States for the Etfllem Diitiict of Kentucky. In 

equity. (Filed January 9, 1905.) 

The Newi>ort Foundry <& Machine Co., a corporation (»gajdzed under the laws of the 
State of New Jersey, complainant, v. The Iron Mol<&ri Union of North America, 
Joaeph Valentine, president; E. J. Denney, secretary; Victor Eleiber, assistant 
secretary; B. H. Metcalf , financier; John P. Frey, editor. Iron Holders' Union No. 20, 
Henry Hinnenkamp, business agent. Iron Molders' Union No. 432, John Piindle, 
presiaent; Henry Hinnenkamp, business agent; and William Ob^oJm, secretary; 
James Peters, Paul Lindholz, Albert Sandier, James Moore, Michael Atteadoniy 
and ''Bed'' Limerick, defendants. 

To the judge of the United States Circuit Court /or the Eaetem District of Kentucky: 

The complainant, the Newport Foundry & Machine Co., a corporation duly oiganiaed 
under the laws of the State of New Jersey, and a resident citizen of said State, brmgs 
this, its bill, against the Iron Molders' Union of North America, Joseph F. Valentine , 
president; E. J. Denney, secretary; Victor Kleiber, asaetant secretary; B. H. Metcalf^ 
financier; John P. Frey, editcn:. Iron Moldeis' Union No. 20, Heary Hinaenkanrpy 
business agent. Iron Holders' Union No. 432, John Frindle, president; Henry Hin3M»- 
kamp, business agent; and William Oberjohn, secretary; James Petees, Paul Lindholz, 
Albert Sandner, James Moore, Michael Attendom, and ''Bed" Limerick, citizens of 
Kentucky, in Campbell County of said State. 

And thereupon your orator complains and says: 

First. That the matters in dispute in the above entitled suit exceed, exclusive of 
interests and costs, the sum of 12,000. That it is a corporation created by and 
duly organized and existing under and by virtue of the laws of the State of New 
Jersey, for the purpose among others of manufacturing and selling gray-iron castings. 
That on December 5, 1904, it purchased the foundry, real estate and businesB di me 
Newport Iron Co., a corpcmktion oi^^ized under the laws of the District of Cohimbia. 
That immediately thereafter, to wit, upon the 5th day of December, 1904, it entosed 
into possession of all said property purchased by it as aforesaid, and that from and 
after said date up to the present time, it has be^i engaged in the manufacture of gray- 
iron castings at and upon said prop^y, and with ihB machines and appliances so 
purchased. 

It says that immediately preceding its purchase of said property as aforesaid, the 
said the Newport Iron Co. nad been and was engaged at said place, and upon and with 
said property, in said business of manukcturiog castings of said metal, and that said 
business had. been engaged in as aforesaid by it from the 21st day of November, 1904, 
until the sale as aforesaid to this complainant. 

It says that upon said 21st day of November, 1904. the said Newport Iron Co. 
purchased said property from the Newport Iron & Brass Foundry, a corixuration created 
and organized dv and under the laws of the State of Kentucky, ana that ^r many 
years next preceaing said last named day, said Newport Iron & Brass Foundry Co. had 
at said place and upon and with said property, manufactured castings of said metal* 
that said business as carried on as aforesaid by the said companies, beiore the doing of 
the things by the defendants herein complained of, was very extensive and large and 
profitable. • 

That complainant has employed and engaged in said business a capital of $50,000, 
and that when permitted to conduct said business without hindrance from defendants 
it has employment for and will employ continuously not less than 100 men. 

Your orator further states that the men employed by the Newport Iron* Co., the 
predecessor of complainant in this business, belonged to trades-unions, which are dis- 
tinct and organized associations in Covington and Newport, defendants hereto, each 
having regular executive officers and bearing the following names, viz, the Iron Mold- 
ers' Union of North America, being the national union of iron molders; Iron Molders' 
Union No. 20, and Iron Molders' Union No. 432, being local unions subordinate and 
under control of said national union. 

That these unions are secret organizations and conduct all their business in privacy 
and secrecy and each has complete control over its members, respectively, and com- 
plainant is unable to obtain the names of the executive officers of said lodges or of their 
members, respectively, for that reason except the following: 

The Iron Holders' Union of North America, Joseph F. Valentine, president; E. J. 
Denney, secretary; Victor Kleiber, assistant secretary; R. H. Metcalf, financier; John 
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p. Freyy editor. Iron Molders' Union No. 20, Henry Hinnenkamp, businefls a^nt. 
Iron Moldeis' Union No. 432, John Prindle, president; Henry Hinnenkamp, bunneas 
a^nt; and William Oberjohn, secretary; and James Peters, Paul Lindholz, Albert 
Sfuidner, James Moore, Michael Attendom, and ^'Bed '' Limerick, members and agents 
of said unions, and that they are all acting through said defendants, Joseph F. Vaien- 
tine, Henry Hinnenkamp, and Paul Lindholz, m maintaining, directii^, and con- 
ducting the present strike against this complainant. 

Second. Your orator complains that prior to September 3, 1904, the said defendant 
imions, through their said several executive officers and their members, entered into 
an unlawful conspiracy and agreement among themselves and divers other persons 
now unknown to complainant (who it prays may be made defendants hereto on dis- 
covery of their names) to form and carry into execution a strike in 11 of the manufac- 
turing concerns employing molders in Covington, Newport, and Cincinnati, including 
the foundry of the Newport Iron & Brass Foundry Co., now the foundry of complain- 
ant; that tike object of such strike was to break up the employment, whether the same 
was existing by contract or otherwise, of all molders engaged in said foundry, and that 
through such means, or any other means that might be foimd necessary, force them to 
with(&aw and desist from work in said foundry, and to prevent others, not members 
of such unions, firom accepting employment therein, and to stop and destroy said 
foundry's business, and to deprive it of its employees and drive them away^, and to 
prevent others not theretofore so employed and not members of any of said unions 
from filling the places so made vacant; also to persist in this unlawful course and con- 
spiracy until and unless certain exactions made by said defendant unions upon com- 
plainant were complied with, and that the exactions so made were in substance and 
effect as follows: 

First. That on and after August 1, 1904, the minimum rate of wages to be paid to 
floor molders shall be $3.20 per day, and to bench molders $3 per day, and to core- 
makers $2.50 per day of ten hours. 

Second. That all overtime, except in cases of accident or causes beyond control 
not consuming more than 30 minutes time, shall be paid for at the rate of time and 
one4ialf time, and double time for Sundays and legal holidays, to wit. Fourth of July ^ 
Labor Day, Thanke^vin^ Day, and Christmas. 

Third. All local conditions for molders to remain in force as heretofore. 

Your oThUyt further states that the execution of said conspiracy was begun on the 
6th day of September, 1904, through and in pursuance of an order made and issued by 
direction of the defendant unions acting tnrough their executive officers and said 
defendants, Joseph Valentine, Henry Hinnenkamp, and Paul Lindholz; that in obedi- 
ence to said order nearly all of the employees of the Newport Iron & Brass Foundry 
Go. quit work on that day, and refused to continue in the employ of said company , 
and thereupon and thereafter, through various means, said defendants and said con- 
spiratois prevented said company and complainant from filling the vacancies so 
made, and so succeeded in practically stopping the business of said company and 
this complainant; that among the means resorted to by said conspirators was and is 
that of selecting and detailing large numbers of persons called pickets" to con- 
sliaatly watch and beset the approaches to said foundry, and to congregate at and 
near said foundry in large numJbiers to intimidate and coerce, by threats, abuse, vio- 
lence, and other means, persons willing and attempting to approach said foundry tot 
the purpKwe of enteriiig into the employment and work of saia company, and likewise 
to intimidate and coeice by like measures such of said persons as have succeeded or 
shall succeed in reaching said foundry and entering upon work there in the place of 
the strikers when such persons are going to (^ leaving their said work, such threats^ 
abuse, and violence, consisting in substance and effect of statements made by said 
pickets to the persons aforesaid that such pickets and the union members generally 
will succeed in said strike and will return to their old employment and will not then 
suffer said persons to work in their presence or in the presence of any other union men 
in this city or vicinity or in the presence of any other union men in any other city^ 
declaring they will take and distribute their photographs for the piurpose of identin- 
cation and ostracism and exclusion from work at any place or time; consisting also of 
epithets used against the persons so seeking and desirous of entering into and con- 
tinuing in such employment, such as '' traitors" and ''scabs," at the same time laying 
violent hold upon their persons and pushing and jerking them amid jeers and laugh- 
ter which terrorize them and are calculated to and do humiliate and disgrace them 
among the classes they are accustomed to associate and work with; consisting also 
in some instances of actual assaults upon such persons, and consisting also of visits 
to their homes where threats of assaults and batteries upon the persons so seeking or 
continuing employment with complainant are made to their wives, mothers, sisters, 
or other helpless and dependent members of their famiUes, unless the latter will 
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promise to use and employ their influence to prevent such persons from working or 
offering to work and from keeping their contracts to work against the flat of the unions 
or the wishes of the pickets and strikers, and said defendants so Mghten them into 
making entreaties and otherwise exerting their influence to prevent such persons from 
•entering or continuing in such employment j that by these and similar acts said 
pickets have taken and Kept away from complainant many of the men it has been able 
to emplov, and have materially and irreparably impaired and injured its said business, 
and but for such acts the places of said employees could and would easily be filled by 
persons willing and anxious to work. 

Your orator further states that the pickets so detailed for and placed and kept at said 
foundry are not all kept there continudusly, but many of them are changed from day 
to day from one foundry to another, though all were engaged in a common purpose 
to accomplish a common end, to wit, to prevent persons willing to work from entering 
or continuing in the employment of complainant; that another object as well as the 
result of these changes of pickets from place to place is to |)revent complainant from 
obtaining all the names of the pickets and so from enforcing complainant^s lawful 
rights in the premises; that the changes made are accompli^ed by sending former 
employees of said complainant to some other foundry, and former employees of that 
foundry to complainant's foimdry, and so on through the entire list of manufacturing 
concerns affected by the conspiracy and strike aforesaid; that the pickets so detailed 
and placed were at the time the strike was ordered and commenced as aforesaid mostly 
taken from their respective shops, including the shop or foundry of this complainant, 
and placed aroimd the same to do and perform the acts hereinbefore recited, but the 
succession of changes was soon thereafter commenced and has ever since been carried 
out in the manner aforesaid. 

Your orator further states that since the 5th day of December, 1904, complainant 
^nd its predecessor have been compelled, through said acts of defendants hereinbefore 
complained of, to purchase a house adjoining said foundry, to board and lodge 12 
omployees, whom complainant has been able to employ to take the positions made 
vacant by the striking molders, and which but for the acts hereinbefore complained of 
would be unnecessary, as said employees would rather live at their residences or 
boarding houses than m said foundry; tnat complainant has been compelled to erect a 
high board fence inclosing said foundry and said house, to prevent the molestation of 
these employees by defendants, and that since the erection of said wall and the house 
of said employees the defendants, their agents, and abettors have harassed and intimi- 
dated said complainant and said employees by threats and abusive names, by shooting 
through said foundry and said dwelling house, and have on occasions attempted to 
•dynamite said foundry. 

Your orator further states that the defendants have erected on a vacant lot adjoining 
<x)mp]ainant s premises a shed for the purpose of having a harbor for the pickets 
and to be in such position as to further narass complainant and its employees; that 
complainant has called upon the municipal authorities and police of Newport and 
the county authorities of Campbell County, but said authorities have been powerless 
to aid it, and it has no redress except in a court of equity. 

Your orator further states that the congregations of persons commonly called pickets, 
to patrol and control the approaches to and surroundings of complainant's foundry, 
and the loitering and boisterous conduct of such persons are calculated to and do 
attract other unemployed and lawless characters in such numbers as to intimidate 
and menace other persons who are willing to go to and from said foundry as ordinary 
molders and laborers do when engaged in work therein; that the collections of some 
of the same persons and others employed and engaged in said strike who intercept 
persons who are so willing to work at complainant's foundry either in going to the 
isame or away from the same, from or to their homes, and who con^egate at the homes 
of such persons and there make the threats and do the acts herembefore recited, are 
likewise calculated to and do attract other idle persons who unite and join in the 
performance of the acts mentioned; that such conduct and all these acts irreparabljr 
affect and injure complainant's property and business aforesaid and prevent it 
from carrying on said business or pursuing its lawful rights and privileges in con- 
nection therewith; and that the said conduct and several acts nereinbefore com- 
plained of, done and performed on the part of the defendants and those associated 
with them, whose names are not given for reasons hereinbefore stated, have con- 
tinued against the Newport Iron & Brass Foundry Co. ever since September 3, 1904, 
and against the Newport Iron Co. since November 21, 1904, and against complainant's 
foundry ever since December 5, 1904, and will continue unless the relief prayed for 
herein is granted, and that said acts cause not only irreparable damage to the property, 
rights, and business of this complainant, but they constitute ana are a contmuing 
nuisance to the same; that the most, if not all, of the defendants are persons of little 
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or no means, and would be unable to respond to an action of damages brought against 
them by complainant for and on account of the acts and things herein aUeged, and 
for which acts and things the complainant is without remedy save and except in a. 
court of equity. 

Your orator further states that the persons other than those named as defendants 
herein who have been congregating and loitering in front of and in the neighborhood 
of complainant's foundry and have been thereby aiding and abetting said defendants, 
in the lawful acts by them done, as hereinbefore stated, are too numerous for it to make 
them aU parties to this bill, even if complainant could obtain their names, which it can 
not do, but complainant avers and shows that the members of the said several defend- 
ant unions are in combination and are associated together in an unlawful enterprise^ 
and that complainant ^ould not be obliged to make all said members of said mter- 
ference with the business of said complainant parties to this bill, but that complainant 
should be permitted to proceed against the representatives of said defendant unions^ 
to wit, their executive officers, together with said defendants, Joseph F. Valentine, 
Henry Hinnenkamp, and Paul Lindholz, and such other members of said unions 
whose names may from time to time be ascertained and who are guilty of the imlawful 
practices herein alleged. 

To the end that your orator may obtain the relief to which it is justly entitled in the 

Premises, it now prays the court to grant it due process, by subpoenas directed to said 
efendants hereinbefore named, requiring and commandmg each of them to appear 
herein and answer, but not under oath, the same being expressly waived, the several 
allegations in this, your orator's, bill contained. 

And your orator further prays the court to now grant it a writ of injunction, until the 
further order and decree of this court in the premises, restraining and enjoining the 
said defendants, and each of them, their agents, servants, employees, and members^ 
and any and all other persons that majr be associated with them in committing the 
acts and grievances complained of in said bill, from in any manner interfering with,, 
hindering, obstructing, or stopping any of the business of the complainant or its agents,, 
servants, or employees in the operation of its said foundry, or in bringing materials 
to the same or taking manufactured castings, goods, or products away n*om the same- 
to any place desired; and from entering upon the grounds or premises of complainant 
for the purpose of interfering with, hindering, or obstructing its business in any form 
or manner; and from compelling and inducing, or attempting to compel or induce^ 
bv threats, intimidation, coercion, force, or violence, any of the employees of com- 
plainant, or persons wishing or willing to become such, to refuse or fail to perform their 
duties as such employees, whether under contract or otherwise, or to refuse or fail to 
become such employees; and from compelling or inducing, or attempting to compel 
or induce, by threat?, intimidation, coercion, force, fraud, or violence, any of the 
employees of complainant to leave the service or employment of complainant, and 
from doing any act whatever in furtherance of any conspiracy, combination, agree* 
ment, or design to obstruct or impede complainant, or any of its officers or employees, 
in the free and unhindered control of its business; and from ordering, directing, aiaing, 
assisting, or abetting in any manner whatever any person or persons to commit any of 
the acts aforesaid; and from congre^ting at or near the premises of complainant in 
Newport, Ky., for the purpose of intimidating or coercing or in any manner impeding^ 
its employees or other persons willing to become such, or coercing them or preventing 
them from rendering their service to complainant, and from inducing or coercing, by 
threats, intimidation, or fraud, said employees or other persons willing to become such 
to leave or abstain from entering the employment of complainant, and from interfering, 
by threats or any other act of intimidation, with the complainant in carryino; on its 
business in the usual and ordinary way; and from in any way interfering with and 
molesting an)r person or persons who may be employed or seeking employment with 
complainant in the operation of its foundry or business; and from collecting in and 
about the approaches to complainant's foundry for the purpose of picketing, besetting,. 
patrolling, or guarding the streets, avenues, doors, gates, ana approaches to the 
property of complainant for the purpose of intimidating, threatening, or coercing or 
m any manner impeding any of tne employees of complainant or any person seeking 
the employment of complainant, and from interfering with the employees of said 
complamant or with any other person in going to and from the foundry or property of 
complainant in the prosecution of their daily work or other business to be there done; 
and from going, either singly or collectively, to the homes, boarding houses, or habita- 
tion of complainant's employees, or of any other person wishing to become such, for 
the purpose of intimidating or coercing any or all of them to leave the employment of 
complainant or from entering its employment, and as well from intimidating or 
threatening in any manner the relativ-es, wives, and families, or any of the members 
thereof, of said employees of complainant at their homes or elsewhere. 
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And your orator furth^ prays that upon final hearing hereof the foregoing injunc- 
tion may be made perpetual, and that such other and furthw relief may be granted 
in the premises as snail seem to the court to be ju«t and equitable. 

Charles F. Williams, 
James C. <fc B. A. Wright, 
Attorneys for Complainant. 
State op Kentuckt, 

County of Campbell, ss: 

Henry J. Weber, being first dulv sworn, deposes and states that he is complainant 
in the above bill of complaint ana that the facts stated in said bill of complaint are 
true. 

Henry J. Webeb. 

Sworn to before me and subscribed in my presence this 9th day of January, 1905. 

Jos. C. Finnell, Clerk. 

AFFIDAVIT OF HENRY WEBER. 

In the Circuit Court of the United States for the Eastern District of Kentucky. Ib 

equity. (Filed January 10, 1905.) 

The Newport Foundry & Machine Co., a corporation, etc., complainants, v. The Iron 

Holders' Union of North America et al., defendants. 

State of Kentucky, 

County of Campbell y 88.: 

Henry Weber, being first duly sworn, deposes and states that he was general manager 
and secretary of the Newport Iron & Brass Foundry Co., a corporation organized under 
the laws of the State of Kentucky, which company was organized for the purpose, 
among others, of manufacturing gray iron castings; that it has a large capital invested 
in saia business, to wit , about $50,000, and that for the successful operation of said busi- 
ness it was necessary to employ about 100 men; that said men employed by defendant 
were members of the Iron Holders' Union of North America, and the locals, Iron 
Holders* Union No. 20 and Iron Holders* Union No. 432; that on September 3, ,1904, 
said workmen inaugurated a strike a^inst said company, for its nonagreement to pay 
certain demands made by them against said company, which demands are fully set 
forth in the bill of complaint filed herein. 

That on the 19th day of September, 1904, five employees of affiant were beaten 
with fists, slung shots, and other weapons in the hands of his former employees for 
taking the places so made vacant by the striking moldera. That several days later 
he obtained from the United States Circuit Court for the Southern District of Ohio, 
Western Division, an injunction against his former employees, but which injunc- 
tion was violated by said parties. 

Affiant further states that for the further protection of the men whom he secured 
to fill the places made vacant by the strikers he purchased a 2-story brick dwelling, 
adjoining said foundry, and inclosed said foundry and house hy a hij^h board fence, 
about 8 feet high; and on or about October 30, 1904, while fittmg said place for the 
accommodation of his men the house was broken and entered and robbed of its bed- 
ding, cots, chairs, kitchen utensils, etc.; that he refitted said building and boarded 
and housed the men, about 12 in number, in said building. 

That between November 3, 1904, and December 3, 1904, the following acts were 
committed: 

November 2. About 9 p. m. Special Policeman William Eng and the foreman of 
ni^ht gan§, George Bass, were shot at while eating limch in the foundry, one shot 
stnking within 2 feet of William Eng. The police were notified, but no arrests were 
made. 

November 7. At 11 p. m. a crowd of men shot through the windows of the board- 
ing house. The police were telephoned for assistance, and arrived a few hours later. 

November 8. At 5.15 p. m. rocks were thrown through the windows of Uie foun- 
dry at the molders while they were pouring hot iron in the molds. 

November 10. The first dynamite bomb exploded in the foundry, about 10 feet 
from boarding house. 

November 20. At 2 a. m. stones were thrown and shots were fired through the 
windows in the foundry. 

November 20. At 11 p. m. fuse on dynamite bomb was seen burning by Supt. 
Shanley in front of the building. Hr. Shanley cut the fuse. While domg so, was 
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thrown against the building b3r anotlier bomb, whldi exploded near him. His left 
eardrum has been permanently injured. 

November 21. Dynamite bomb exploded niear boarding house ci nonunion men 
and west end of foimdry, and many revolver shots were fired. 

December 2. Bomb Uirown into yard of foundry. The fuse was detached by 
striking a tree and cap only exploded. 

Affiant states that he is president of the Newport Foundry & Machine Co., a cor- 
poration oiganized under the laws of the State of New Jersey, and that said company 
waa oiganized on December 2, 1904, and on December 5, 1904, it purchased and 
there was transferred to it the business, property, and effects which had been the 
property of the Newport Iron & Brass Foundry Co. Said the Newport Iron & Brass 
Foundry Co. having transferred said prop§rty to the Newport Iron Co., and said 
last-named companv having transferred it to the Newport Foundry & Machine Co. 
And that the said Newport Foundry & Machine Co. is continuing l^e business at 
the same place, and it is necessary to have the same number of men employed, to wit, 
100 men, and that the same acts by the employees are being done against the new 
company as had been done against the old company. 

That on the 11th day of September, at 11.30 p. m., the skylights in the core room 
were blown up, window glass and frames blown out of the pattern shop by a dyna- 
mite-bomb explosion. 

Affiant states that on December 3, 1904, at 10 o'clock p. m., Joseph Palmer's stable 
was burned with a total loss of about $3,000 und^ very suspicious circumstances; 
that this party had a contract for haulii]^ castings for the foundry, and since the 
strike has oeen threatened by strikers. An attempt was made by a party to cut the 
hose while the fire was at its fiercest. 

Affiant further states that about two months ago the former employees, who are 
now on a strike, erected a shanty about 150 feet from the foundry, in which shanty 
they congregate and keep tab on every person leaving or entering the foundry. 

Affiant states that on the 12th day of December, 1904, he recognized Henry Hin- 
nenkamp, James Petrie, Michael Attendorn, William iSressler, and Robert Fullner 
on the roof of a house adjoining the foundry and overlooking the brick house and 
the yard of the foundry, hooting and jeering at said men and saying in a sarcastic 
manner that "they would give them union cards." On said day, at 1.15 p. m., 
affiant recognized Lindholz, Tressler, Zeis, and Huepel, and at 3.10 p. m. on said 
day Sanders, Lindholz, and Tressler; that all of said men are members either of Iron 
Holders' Union No. 20 or Iron Molders' Union No. 432, which unions are local to the 
Iron Molders' Union of North America and part of said national body. 

Affiant further states that he is put to great expense in being compelled, through 
the acts of intimidation on the part of the defendants in this cause, and that the 
large capital invested by said company in this business is suffering. That said com- 
pany has large contracts on hand which they are unable to fill and which, but for the 
acts of defendants herein, they would be able to fulfill. 

AfSant further states that on November 10, 1904, on account of the strike condi- 
tions there existing, the fire at Palmer's stable and the dynamite-bomb explosion, all 
the insurance companies holding insurance policies on said foundry canceled same, 
and although he has used every endeavor possible he has been unable to secure any 
adequate insurance on said building. 

Affiant further states that about 10 men have been continuously and daily pick- 
eting the premises of said company since December 5, 1904, and previous to that 
time. 

Affiant further states that said company has been dealing for many years with 
Fisher Bros., a partnership doing business in Newport, Ky., in the hardware busi- 
ness, and the Newport Sandbank Co., a corporation delivering to said company 
molding sand, and that said firm and corporation have refused, and still refuse, on 
account of said strike, to deliver said goods and wares which are necessary for the 
carrying on of said business of said company for fear of being boycotted or having 
their drivers assaulted by the defendants n this cause. 

Henry J. Weber. 

Sworn to and subscribed before me this 9th day of January, 1905. 

Ben J. A. Wrioht, 
Notary PvhUc in and for Campbell County, Ky. 

My commission expires January 10, 1908. 
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AFEIDAVIT OF FBED SOHL. 

United States Circuit Court, Eastern District of Kentucky. 

The Newport Foundry & Machine Co., a corporation, complainant, v. The Iron Hold- 
ers Union, etc., defendants. 

State op Kentucky, County of Campbell: \ 

AflSant, Fred Sohl, being duly sworn, says that he is 26 years of age, a resident of 
Mansfield, Ohio, the same Fred Sohl that makes affidavit of January 5, 1905, relative 
to other matters concerning the matters occurring at the Newport Foundry & Machine 
Co., of Newport, Ky., and that since making foregoing affidavit affiant states that on 
Saturday, January 7, 1906, about 5 p. m.*, that he, in company with Aug. Sommer- 
feldt, a molder employed at the foundry, and F. N. Shanley, superintendent of same, 
left the foundry to go to Cincinnati, Ohio. Upon reaching Eleventh and Brighton, 
Newport, Ky., two men, one Fred Knan, an ex-union iron molder, and William 
Tressler, a striking molder, member of the Iron Holders Union of North America and 
Local No. 20, followed them from that point to Eleventh and Patterson, where William 
Tressler began using obscene and profane language to them, making threats, and 
striking at Shanley several times with brass knucks, same blows being warded off by 
Shanley, he not striking back, they compelling him to back up about 20 yards. 
While this was occurring six men came out of a saloon near by, running up to Shanley, 
when affiant and Aug. Sommerfeldt boarded the car. 

Affiant now states that William Tressler ia the same man that was in the crowd at 
Twelfth and Brighton on Saturday eve, December 31, 1904, and is the one that said, 

"If I could kill that , I would be willing to die," which is narrated in 

the affidavit of affiant of date January 5, 1905. 

Fred Sohl. 

Subscribed and sworn to by affiant, Fred Sohl, before me this 9th day of January, 
1905. Witness my hand and notarial seal this 9th day of January, 1905. 

Henry C. Dumont, 
Notary Public^ Campbell County, Ky. 
My commission expires January 11, 1906. 

(Filed January 10, 1905.) 

Commonwealth op Kentucky, 

County of Campbell, as: 

The affiants, citizens of the city of Newport, Campbell County, Ky., say that they 
are residents of the city of Newport, Ky., and live or are in busmess in the neighbor- 
hood of the Newport Foundry & Hac&ine Co.; that they are in no way directly or 
indirectly connected with said molders except as citizens and business men, and that 
they have watched the trouble daily; that there has been no disturbances or breach 
of the peace on liie part of the strikers, but that to^ the best of their knowledge and 
belief all disturbing of the peace has been done by the imported employees of said 
Newport Foundry & Machine Co. 

The affiants say that the statements in the foregoing are true to the best of their 
knowledge and belief. 

James O'Brien. 

John P. Hagee, 

Butcher, 22S West Ninth Street, Newport. 

Theodora Buch, 

227 West Ninth Street. 

Geo. Kohnan, 

Ninth and Isabelle. 

James H. Fitzsimmons, 
G. Schneider. 
W. J. Sutton. 
Fred Vetter. 

Subscribed and sworn to before me by James O'Brien, John P. Hagee, Theodora 
Buch, Geo. Kohnan, Jas. H. Fitzsimmons, G. Schneider, W. J. Sutton, and Fred 
Vetter, this 9th day of January, 1905. 

C. T. Baker, 
Notary Public, Campbell County, Ky, 
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(Filed January 10, 1905.) 

Commonwealth op Kentucky, 

County of Campbell^ ss: 

The affiant, Daniel. Reidel, sheriff of Campbell County, says that he has investi- 
eated the surroundings concerning the molders strike at the Newport Foundry & 
Machine Co., and that there has been no acts of violence on the part of the strikers 
to his knowledge; that none of the strikers have been arrested to his knowledge, nor 
so far as he knows has there been any reason to arrest them, and that so far as he knows, 
the strikers have shown themselves to be peaceful and law-abiding citizens; that he 
has had no occasion to make any arrests. 

The affiant says that the statements in the foreg6ing are true to the best of his knowl' 
edge and belief. 

Daniel Kiedel, 
Sheriff Campbell County. 

Subscribed and sworn to before me by Daniel Riedel, sheriff of Campbell County, 
Ky., this 9th day of January, 1905. 
[seal.] 0. F. Baker, 

Notary Public^ Campbell County^ Ky. 

(Filed January 10, 1905.) 

Commonwealth of Kentucky, 

County of Campbell, sa: 

The affiants, of the city of Newport, Campbell County, Ky., say that a strike of 
members of the Iron Molders' Union No. 20, against the Newport Founds & Machine 
Co., of Newport, Ky., has been in progress in tiie neighborhood of four months against 
they believe an effprt on the part of me Newport Foundry & Machine Co., to leduce 
wages, that there was imported into the city of Newport, Ky., certain persons to be 
employed by them pending this trouble, that tJie police department, and the qity and 
county officials have been vigilant and have made a thorough investieation of the con' 
ditions surrounding the Newport Foundry & Machine Co., and that mere has been n0 
acts of violence on the part of the strikers to the best of their knowledge and beli^^ 
that none of the strikers nave been arrested nor has there been any reason to arrest Uiem 
and that the strikers have shown themselves to be peaceful and law-abiding citizens]^ 
that on the other hand, that all disturbances and tne breaking of the peace has been 
done on the part of the imported employees of the said Newport Found^ & Machine 
Co., that Frank Shanly, superintendent of the Newport Foundry & Machine Co., ha£» 
been arrested for an assault with a deadly weapon, and is now under bond pending^ 
trial; that John Maries, an employee of the Newport Foundry & Machine Co., has been 
arrested for drunk and disorderry conduct and carrying concealed deadly weaponSji 
and is now under bond pending trial; that Thomas Sadler, an employee of the Newport 
Foundry & Machine Co., was arrested for carrying concealed deadly weapons and was 
fined $25 and 10 days in jail; that William Eng, an employee of the Newport Foundry 
& Machine Co., was arrested for breach of the peace; affiiants also state to the best of 
their knowledge and belief that none of tJie molders now in the employee of the New- 
port Foundj^ & Machine Co., are bona fide residents of the dty of Newport, Ky., or the 
State of Kentucky. 

The affiants say that the statements in the foregoing are true to the best of their 
knowledge and belief. 

H. H. Deputy, 
CMef of Police, Newport, Ky, 

A. Helmbold, Jr., 

Mayor of Newport, Ky, 

Subscribed and sworn to before me by H. H. Deputy, chief of police of Newport, Ky .^ 
A . Helmbold, M. D., mayor of Newport, Ky., this 9th day of January, 1905. 

C. T: Baker, 
Notary Public, Campbell County, Ky. 

68946—12 11 
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ORDER FOR INJUNCTION. 

In the Circuit Court of the United States for the Eastern District of Kentucky. In 

equity. (Entered and filed January 10, 1906.) 

The Newport Foundry & Machine Co., a corporation organized under the laws of the 
State of New Jersey, v. The Iron Holders Union of North America, Joseph F. Valen- 
tine, president, E. J. Denney, secretary, Victor Kleiber, assistant secretary, R. H. 
Metcalf, financier, John P. Frey, editor; Iron Molders' Union No. 20, Henry Hinne- 
kamp, business agent; Iron Molders' Union No. 432, John Prindle, president, Henry 
£Unnekamp, business agent, and William Oberjohn, secretary; James Peters, 
Paul Lindholz, Albert Sander, James Moore, Michael Attendom, and "Red" 
Limerick, defendants. 

This cause came on for hearing upon the motion of the plaintiff filed herein for an 
order of injunction and was heard upon the petition and the affidavits of F. N. Shanley, 
Fred Sohl, William Weber, Joseph Palmer, WilUam Eng, John Racel, Martin Bauries, 
Albert Holz, Jacob Kellar, Edw^ard Kellar, and Jacob Schardt, filed on behalf of 
the plaintiff (and the defendants appearing in court by their attorney, Martin F. 
Durrett), and upon the affidavits of James O'Brien, John P. Nagel, Theodore Bush, 
George Kohnen, James H. Fitzsimmons, G. Schneider, W. J. Sutton, Fred Vetter, 
Daniel Riedel, sheriff of Campbell County, Ky., H. H. Deputy, chief of police, 
Newport, Ky., and A. Hembold, mayor of Newport, Ky., filed on behalf of defendants; 
and upon consideration whereof the court do order that a temporary injunction do 
issue as follows: 

That, having regard to the matters in said bill contained, do hereby command 
and strictly enjoin you, the said The Iron Molders* Union of North America; Joseph 
F. Valentine, president, E.J. Denney, secretary, Victor Kleiber, assistant secretary, 
R. H. Metcalf, financier, John P. Frey, editor; Iron Molders* Union No. 20, Henry 
Hinnekamp, business a^ent; Iron Molders Union No. 432, John Prindle, president, 
Henry Hinnekamp, business aeent, and William Oberjohn, secretary, James Peters, 
Paul Lindholz, Albert Sandej, James Moore, Michael Attendom, and **Red" Limer- 
ick, an^ each of them, /fa^ confederates, servants, or agents, and any and all 
Sersons aiding and abetting them, or any of them, now or hereafter^ to absolutely 
esist and remin from hindering, obstructing, or stopping any of the business of 
the Newport Foundry & Machine Co., in the city of Newport, county of Campbell, 
Ky., or elsewhere. 

Also from entering upon the grounds or places where the employees of the New- 
port Foundry & Machine Co. are at work for the purpose of ana in such manner as 
to interfere with, hinder, or obstruct the business of the Newport Foundry & Machine 
Co. in any manner whatsoever. 

Also from compelling or inducing or attempting to compel or induce, by threats, 
intimidation, force, or violence, any of the employees of the Newport Foundry & 
Machine Co. to refuse or fail to do their work or discharge their duties as such 
employees. 

Also from compelling or inducing or attempting to compel or induce, by threats, 
intimidation, force, or violence, any of the employees of the Newport Foundry & 
Machine Co. to leave its service. 

Also from preventing or attempting to prevent any person or persons by threats, 
intimidation, force, or violence from freely entering into the service or employment 
or continuing in the service or employment of the Newport Foundry & Machine Co. 

Also from compelling or inducmg or attempting to compel or induce by threats, 
intimidation, force, or violence, any person or persons whomsoever from assisting and 
aiding tibe Newport Foundry & Machine Co. in the conduct of its business and from 
doing any act whatever in furtherance of any conspiracy or combination to restrain or 
obstruct the operation of the business of the Newport Foundry & Machine Co. 

Also from ordering, aiding, assisting, or abetting, in -any manner whatever, any 
person or persons to commit any or either of the acts aforesaid. 

--Also from conjgregating or being upon or about the sidewalks, streets, alleys, or 

approaches, adjoining or adjacent to where the said employees of said Newport Foundry 

& Machine Co. may be for the purpose and in such a manner as to intimidate said 

^ employees or coerce said employees or any of them from rendering their service or 

■■ -discharging their duties to the Newport Foundry & Machine Co. 

Also from inducing or coercing by threats, force, or violence, any of the employees 
of the Newport Foundry & Machine Co. 

Also from in any manner interfering with the Newport Foundry & Machine Co., in 
carrying on its business in the usual and ordinary way. 
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Abo from acting in such a manner as to intimidate or in any manner interfering with 
or molesting any person or persons who may be emplo3^ed by or who may[ be seeking 
employment with the Newport Foundry & Machine Co. in the operation of its business. -^ 

Also either singly or in combination with others from collecting in and about the 
approaches to the place of busineas of the Newport Foundry & Machine Co. for the 
purpose of picketing or patrolling or guarding the streets, avenuen, gates and 
approaches to the place of business of the Newport Foundiy & Machine CcjHp such a 
manner as to interfere with the business of the Newport Foundry & MacmSe Co. or 
its employees or in such a manner as to threaten, coerce, or friehten any of the employ- 
ees of the Newport Foundry & Machine Co., or cause its employees to leave and aban- 
don their employment with the Newport Foundry & Machine Co. -^ 

Also from preventing any person or persons from seeking employment with the 
Newport Foundry & Machine Co. 

Also from interfering with the employees of the Newport Foundry & Machine Co. 
in going to and from their daily work at the Newport Foundry & Machine Co.*8 place 
of business. 

And also from going either singly or collectively to the homes of the employees of the 
Newport Foundry & Machine Co., or any or either of them for the purpose of and in 
such a manner as to intimidate, or coerce any or all of the said employees to leave the 
employment and service of the Newport Foundry & Machine Co., or prevent any per- 
son or persons from entering its employment or service. 

And also from intimidating and threatening in any manner the wives and families 
of said employees at their homes or elsewhere. 

And it is further ordered that this order shall be enforced and binding upon each of 
the defendants, and all of them named in the bill, from and after service upon them 
of said order by delivering to them a copy, or by reading the same to them, and shall 
be binding upon defendants whose names are alleged to be unknown, from and after 
publication thereof by posting or printing and shall be binding upon all defendants 
and all other persons whatsoever from and after the time they severally have knowl- 
edge of this order. 

Which commands and injimction you are respectively required to observe and 
obey until our said circuit court shall make further order in the premises. Upon 
defendants' motion to set aside the foregoing order, and the plaintifrs motion to per- 
petuate the same, both this day filed, said motions are set for hearing on January 24, 
at 9 o'clock a. m., at Covington, Ky., and this injunction will be in force until said 
hearing. 

A. M. J. Cochran, Judge. 

January 10, 1906. 

United States Circuit Court, Eastern District of Kentucky. (Filed January 1 0, 1905.) 

The Newport Foundry & Machine Co., a corporation,"! 

complainant, j Affidavit of F. N. Shanley. 

The Iron Molders' Union, etc., defendants. J 



State op Kentucky, County of Campbell^ ss: 

Affiant, F. N. Shanley, being duly sworn, says that the is 41 years of age, a resident 
of Newport, ¥^ ; that he is employed at the Newport Foundry & Machine Co., situated 
in Newport, Campbell County, iLy., as superintendent, and has been so employed by 
said company and its predecessors since November 9, 1904, and has continued to be 
so employed up to the present date. 

Affiant states that the first dnyamite was exploded on the ni^ht of November 10 
4 J feet from the boarding house of said Newport Foundry & Machine Co. and directly 
opposite Thirteenth Street between the hours of 10.10 and 10.20, which explosion 
caused a large hole to be made in the ground, jarring the building to such an extent 
that it threw the said nonunion molders out of their beds upon the floor. 

Affiant further states that on November 19 there were nine hours' continuous pick- 
eting and stoning of the said foundry, and discharging of a double-barrel shotgun at 
the skylights of tie said foundry. 

November 20, while watching a couple suspicious men from the pattern shop 
windows, in the, direction of the said shanty, affiant saw one man run across the street, 
toward tne said foundry. Then both of said men started toward Lowell Street and 
went across the railroad tracks into the brickyard sheds and disappeared. Affiant 
then came from the pattern shop to the said walk to ascertain the cause. Affiant 
came through the foundry, and in going out of the door saw a stream of steam, as he 
thought; it was after night. Knowing that there was no exhaust pipe there nor 
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steam from the boilers, affiant went to the place to ascertain what the trouble was. 
Affiant further states: "I kneeled down, and there was a stick of dynamite. Across 
the sidewalk was a fuse. I grabbed it up and tried to pull it out of the dynamite 
but could not. I then took my knife and cut the fuse off about 5 or 6 inches from 
the dynamite. As I arose to my feet, an explosion took place in the gutter, which 
explosion threw me up against the building and fractured the drum of my ear, of 
which I feel the effects to this day. It also partly paralyzed my right side. I was 
assisted to the office of the foundry by William Eng, a special policeman employed 
by the Newport Foundry & Machine Co., where I remained for an hour. After 
recovering from the shock I went to my home at 16 J West Fourth Street and remained 
until the next day and until I had consulted a physician to see if I was seriously- 
hurt or not. 

** On the night of November 21 there were three exploedons, two at the rear of said 
foundry, and one on the end of the foundry, and after the explosions occurred, I noticed 
four men emerge from the gulch over where the explosions had been and go to the 
shanty to change their garments and disguises, and proceed up street. These mea 
were Faul Lindholz, John Berkley, Nicholas Attendom, all iron moldere, members 
of the Iron Molders' Union of North America, Local No. 20, and also one named James 
Petri. These four men I saw immediately after the explosion, and saw them running 
over to the shanty. 

^* On December 10, about 10.30, I had just made my rounds of the entire building, 
and stepped into the office, and was stirring up the fire when I heard an explosion. 
It was a very hard matter to tell in which oirection the explosion took place until I 
got outside and smelled the smoke. I discovered the damage in the core room. Going 
to the pattern shop, I saw that the entire frames and windows of the pattern shop were 
blown out and the skylights of the core-room windows were all blown out. 

^^ On the night of December 23, at the rear end of the flask, pig iron, and coke yard, 
there was another terrific explosion, which occurred about 10.30 p. m. Nobody 
could ascertain what damage was done either on the inside or outside. 

" On Saturday evening, December 24, 1, in company with five of the molders em- 
ployed at the Newport Foundry & Machine Co., viz, Aug. Summervelt, Oscar Mooney, 
W. E. Lafferty, Martin Bauries, and Chas. Thorpe, left the foundry to go home about 
five minutes to 6 o'clock, and arrived about 6 o'clock at the street car bams, comer 
of 'Eleventh and Brighton Streets, Newport, Ky. I stood on the southeast comer, 
and the other men who accompanied me went over to the northwest comer, and while 
there were waiting there for a car, seven men came out of a saloon and said to the said 
men who accompanied me and began to ask them questions. One of the men, Martin 
Bauries, called over for me, and I started over, and four of the nonunion men came 
over to me, followed by several of the others, while the balance attacked Bauries. A 
number of other strikers then crowded in, and I had my hands full protecting the men 
who were with me, and finally got them into the car bams and on a car. Meanwhile 
Bauries was attacked and beaten by four of t^e crowd, two holding him while two 
more beat him. Two policemen then came, and I called on them to arrest the men 
who had made the assault, which they did not do, although defied by the strikers to 

do so, one of them saying, 'Arrest me, you of a , I did it, and I want the 

arrest of them.' We brought Bauries home, and telephoned for a doctor, who came 
in about an hour, and examined Bauries's wounds, one of which consisted of a cut 
from some blunt instrument, laying open the scalp nearly 3^ inches long, and nearly 
fracturing the skull. Mr. Bauries's head and face were covered with blood, his eyes 
were black, and his teeth kicked loose, and otherwise badly bmised about the body, 
and finger marks about the throat where they choked him. Subsequently I placed 
him on a car and sent him to his home in Cmcinnati, Ohio, and saw about 20 men 
going after the car as if they meant to board it and attack him, which I learned sub- 
secjuently they did. Mr. Bauries is the cook employed at the boarding house of the 
said foundry company. 

''The shanty above referred to was erected about Thanksgiving, and is occupied by 
and made a pay station and general headquarters for the striking molders in watching 
who enters and who leaves the said foundry. I have seen AlfrSi Sander, Paul Lind- 
holz, Louis Felder, Alfred Deidrick, Hermann Bolman, Emil Deihl, John Berkley, 
James Moore, and Nicholas Attendorn, all striking molders, and could identify them at 
any time or at any place, lounging about the said foundry premises, and also Red 
Limerick, James Petxi, George Seimer, Morley, and, in fact on an average, especiadly 
on Saturdays, of from 25 to 30 men congregated in and about the said shanty and about 

the works, calling the employees in the works of , bastards, and other vile 

names. Paul Lindholz on one particular time asserting, 'You will not work long. 
We will bust the firm. If we can't do it one way, we will another.' 

'* On January 2, 1905, about 8.36 a. m., when me wagons were coming into the yard 
with pig iron, several of the strikers were across the street, among them I recognized 
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Albert Sander and Hermann Bolman, who shouted to the employees, 'Come out of 
here, we want to talk to you. You had better come out and talk to us.* 

''I consider the men employed in said foundry in danger of great bodily harm in 
going in and out of said foundry and also while inside from the striking molders." 

F. N. Shanley. 

Sworn to and subscribed to before me this 5th day of January, 1905. 

[seal.] Henry C. Dumont, 

Notary Public in and for Campbell County j Ky. 

United States Circuit Court, Eastern District of Kentucky. 

The Newport Foundry & Machine Co., a corporation, complainant, 1 Affidavit of Fred 

V. > Sohl 

The Iron Molders* Union, etc., defendants. J ooni. 



State op Kentucky, County of Campbell, »».• 

Affiant, Fred Sohl, being duly sworn, says that he is 26 years of age, a resident of 
Mansfield, Ohio, and has been employed by the Newport Foundry & Machine Co. and 
its predecessors since November 2 and is employed by said company at the present 
time. 

On Saturday, December 31, 1904, at about 6.30 p. m., affiant states he left the 
premises of the Newport Foundry & Machine Co. in company with six other persons 
who were employed by said foundry company, and when they got to the comer of 
Twelfth and Brighton Streets they met two men who followed them until they got to 
the comer of Eleventh and Brighton Streets; the said men who followed affiant and 
his companions were joined by several other men. Affiant further states: "While 
waiting for the car, these men came up to us, and one of them called G. L. Buck a 

* of a of a scab.' Buck said nothing. Then one of them asked Buck 

what he was doing over here, and Buck said, 'Came over to see the boys.' One of 

them then turned to me and called me a of a of a scab, and struck at me 

with his fist. I have seen this man around the foundry several times. I then put my 
hand in my pocket, and the men went back toward the car bam, and one of them then 
said, *If I could kill that ^ of a I would be willing to die.' " 

The CBJ* then coming along the affiant and his companions boarded it, and the strikers 

continued to hollow, "scabs" and " of " as long as the car was within 

hearing. The police did not offer to interfere or arrest anyone. The affiant states that 
he did not know these men by name, but that he has seen them every day around and 
about the foundry premises, going in and out of the said shanty across the street from 
said foundry, watching and looking about the said foundry observing those who went 
in and out. 

The affiant states that he knows only one of these men by name, and that is George 
Zeis, who is a striking coremaker, member of Iron Molders' Union of North America, 
local union No. 432 in Cincinnati, Ohio. 

Affiant states that from the conduct and threats of those men and others of the striking 
molders, he considers himself and other employees in great danger of bodily harm when 
out of the foundry premises or going out on the streete adjacent. 

Fred Sohl. 

Sworn to and subscribed to before me this 6th day of January, 1905. 

[seal.] Henry C. Dumont, 

Notary Public in and for Campbell County, Ky. 

United States Circuit Court, Eastern District of Kentucky. 



The Newport Foundry A Machine Co., a corporation, 

complainants, 

V. 

The Iron Molders' Union, etc., defendants. 



Affidavit of William Weber. 



State of Kentucky, County of Campbell, 8$: 

Affiant, William Weber, being duly sworn, says that he is 44 years of age, a resident 
of Newport, Campbell County, Ky., and is employed as foreman at the Newport 
Foundry & Machine Co., and has been employed by said company and its predecessors 
for a number of years last past, and has been in the said foundry since the beginning 
of strike, September 31 up to and including present day. Affiant further states that 
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various persons that have been formeriy employed as molders by the Newport Foundry 
& Machine Co. and its predecessors have been loitering about and picketing said plant 
ever since said strike began. These men were formerly employed by said foundry 
company and 30 of them were imion molders, members of the Iron Molders* Union of 
North America, and of Local Union No. 20 of Covington, Ky. Said strikers have had 
built a shanty on an unoccupied lot immediately acroSvS from the said foundry prem- 
ises in which they congregate by day and night, more or less of them doing picket 
duty during different parts of the day and night. The affiant further states thai the men 
were Paul Lindholz, Albert Sander, John Berkley, Wm. Tressler, James Moore, Ab. 
Pierce, Hermann Bolman, Emil Deihl, Wm. Moelk, and J. Beyer, all members of the 
Iron Molders' Union of North America, and Local Union No. 20. 

Affiant knows that these men above mentioned have threatened and intercepted 
the nonunion men in going in and about the business of the foundry, trying to get the 
men away from their work, and threatening them with personal injury. 

On November 8, at 6.15 p. m., affiant knows that rocks were thrown through the 
windows of ihe said foundry at the molders when they were pouring hot iron into the 
molds. 

Affiant also states that he saw Henry Hennekamp, James Petri, Nicholas Atten- 
dom, William Tressler, and Robert Fulner on roof of said foundry looking at said 
boarding house. 

Affiant further states that he considers himself and the other employees of the said 
foundry in danger of bodily injury from the striking molders from the conduct and 
threats of said molders. 

William Weber. 

Sworn to and subscribed before me this 5th day of January, 1905. 

[seal.] Henry C. Dumont, 

Notary Public in and for Campbell County ^ Ky. 

United States Circuit Court, Eastern District of Kentucky. 



The Newport Foundry & Machine Co., a corporation, complainant, 

V. 

The Iron Molders* Union, etc., defendants. 



Affidavit of 
Joseph Palmer. 



State of Kentucky, County of Campbelly ss: 

Affiant, Joseph Palmer, being duly sworn, says that he is 41 years of age, living 
at Twelfth and Patterson Streets, Newport, Ky. He is engaged in hauli^ for the 
Newport Foundry & Machine Co. at present, and has been so employed by said 
company and its predecessors for a number of years last past, and is m and out and 
about of the said foundry every day, and he knows nearly all of the molders who 
were employed by the said Newport Foundry & Machine Co. and its predecessors, 
and who are at the present time out on strike, and have been for the last four months^ 

Affiant further states that he has seen Hermann Bolman, Albert Sander, Paul 
Lindholz, William Moelk, Henry Santel, Fred Bolman, Albert Deidrick, Emil Deihl 
and Dan Veltman, all union molders on strike, loitering around and about the said 
foundry premises, and going in and out of the shanty built by the strikers on an 
unoccupied lot across from the said foundry almost every day during the present 
strike. He has been told by his drivers that they have been intercepted and threat- 
ened by various men on strike. The affiant further states that Hermann Bolman, 
a striking molder, came to his stables and asked him whether or not he was sending 
men to the said foundry for employment. Bolman said to affiant, "I understand 
that you are running around the country trying to get these Hoosiers to work there." 
He was very impudent in his language and manner. 

Affiant further states: "Between 9.30 on December 3, 1904, my bam and stable 
were burned, containing 13 horses, 1 bus, 1 sleigh bus, 44 sets of harness, from $180 
to $200 worth of feed, graneries, horse covers, blocks and tackles, blacksmith shop, 
carpenter shop, carpenters' tools, cutting boxes, and building was completely burned 
down, the loss amounting to about $3,000, under very suspicious circumstances, the 
fire department being very seriously interfered with by persons coming to the fire 
who seemed purposely to interfere with the fire department in its efforts to put out 
the fire." 

Joseph Palmer. 

Sworn to and subscribed before me this 5th day of January, 1905. 

[seal.] Henry C. Dumont, 

Notary Public in and for Campbell County, Ky, 
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United States Circuit Court, Eaatem District of Kentucky. 
The Newport Foundry & Machine Co., a corporation, complainant, | Affidavit of 
The Iron Holders* Union, etc., defendants. J WilHam Eng. 

State op Kentucky, County of Campbell, ss: 

Affiant, William Eng, being duly sworn, says that he is 43 years of age, a resident of 
Cincinnati, Ohio, and that he is employed at the Newport Foundry & Machine Co., 
situated in Newport, Ky., as a special policeman, and has been so employed by said 
company and its predecessors since November 1, 1904. 

Affiant further states that about 10 p. m. November 1 about 15 men not recognized 
by affiant threw several volleys of rock at the windows of said Newport Foundry & 
Machine Co. boarding house. Also that on November 3 about 9 o'clock affiant and 
George Bass, who is foreman of the night gang at said foundry, were diot at while eating 
lunch in the said boarding house, one shot striking witmn 2 feet of affiant. On 
November 7 about 11 p. m. a crowd of men shot throu^ the windows of the said board- 
ing house. James Petri, an ex-imion iron molder, was recognized by the affiant as the 
person carrying the shotgun and who shot through the windows of the boarding house. 
The same evening a number of shots were fired through the windows of me said 
foundry proper. 

On November 8 at 5.15 p. m. while affiant was standing at the front door of the said 
foundry with Sam Hughie, another special policeman in the employ of the said New- 
port Foundry & Machine Co. and its predecessors, rocks were thrown through the 
windows of the said foundry at the nonunion molders when they were pouring hot 
iron into the molds. 

Affiant further states that on November 10 the first dynamite bomb exploded in the 
foundry about 10 feet from the said boarding house. 

On November 20 at 2.40 a. m. stones were thrown and shots were fired through the 
windows of the said foimdry. 

On November 20 affiant saw two men walk down from the front of the said foundry 
building to Lowell Street, in the city of Newport. He then went to the office, and an 
explosion took place when he was inside of the said building. Affiant then went to 
the Twelfth Street side of said foimdry and saw Supt. Shanley» of the said Newport 
Foundry & Machine Co., leaning aj^nst the building. Said Supt. Shanley had one of 
the fuses in one hand and a knife in the other hand. Affiant also found tlie dynamite 
stick with the fuse cut and also found where the other stick of dynamite had exploded 
about 3 feet from where said Supt. Shanley was standing. Said explosion tore a hole 
in the gutter about 3 feet in diameter. Said Supt. Shanley's face was very much 
swollen by the explosion, and affiant assisted him to the office of said foundry. Affiant 
also sent Supt. Shanley home in charge of one of the men. 

On the night of November 21 about 9.30 affiant states that he was inside of ^d 
foundry and heard two explosions. Affiant came to the rear of said boarding house, 
but could not see anybody, when there was another explosion at the west end of the 
foundry. The gate leading to the west side of said foundry was badly splintered, 
which explosion also raised the men in said boarding house out of their beds, three or 
four of whom were thrown out on the floor. 

On December 11, about 5 or 10 minutes to 11 p. m., there was another explosion 
on the roof of the core room of said foundry, blowing out the windows and frsimes of 
the pattern shop. 

Affiant further states that on November 25 the striking iron molders built a shanty 
on an unoccupied lot across from the said foundry, where they have ever since daily 
and nightly congregated. Among those who congregated there are James Moore. 
Paul Lindholz, Nicholas Attendom, Albert Sander, John Berkley, Emil Deihl, and 
William Moelk, all union molders, members of the Iron Molders' Union of North 
America and Local Union No. 20; also James Petri, Red Limerick, and George Seimer^ 
who are not former employees of the said Newport Foundry & Machine Co. or its 
predecessors. The above named men continually loitered around said foundry day 
and night. About 15 men lounge about said foundry all tiie time^ four or five sleeping 
in said shanty regularly. Said shanty consists of but one room, with bunks and several 
chairs. 

Affiant knows that men mentioned above have stopped persons coming to and from 
said foundry and tried to prevent said persons from getting employment in said 
foundry. 

Affiant further states that on December 23 at 10.30 p. m. a dynamite bomb was 
exploded in the said foundry flask yard, which bomb, from its location, must have 
been thrown over the fence. No damage was done. 
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Affiant further stated that on November 19, about 1.30 a. m., he saw George Seimer 
and the Stoppel brothers, former employees of the said Newport Foundry & Machine 
Co., at the comer of Twelfth and Lowell Streets. Seimer, affiant further states, fired 
a shol^gun twice into the air. 

Wm. Eng. 

Sworn to and subscribed to before me this 5th day of January, 1905. 

fSBAL.] HeNBT C.DuMONT, 

Notary Public in (md/or Campbell County ^ Ky. 

United States Circuit Court, Eastern District of Kentucky. 

The Newport Foundry <& Machine Co., a corporation, complainant, v. The Iron Molders' 

Union, etc., defendants. 

State of Kentucky, County of CampheU, ss: 

Affiant, John Racel, being duly sworn, says that he is employed by the Newport 
Foundry & Machine Co., situated in Newport, Ky., as a machine molder and has been 
80 employed by said company and its predecessors for four months last past; that he is 
20 years of age; and that on Saturday, December 21, 1904, about 8 o'clock p. m. he, in 
company with Jacob Schardt, Charles Schardt, Albert Holz, Frank Myers, and Jacob 
Keller, all of whom are employed in said foundry, when passing comer of Twelfth and 
Brighton Streets, Newport, Ky., was stopped by a crowd of men, among whom were 
George Knarr, a union molder, member of Iron Molders' Union of North America, and 
Local Union No. 20, Albert Sander, and William Tressler, the last two of whom are 
striking iron molders, formerly employed at the Newport Foundry & Machine Co., and 

one of the said men, William Tressler, said to Jacob Schardt "You scabby of a 

," and took hold of him. Schardt replied **No; I am not scabbing; I am only 

working there at laboring." Said William Tressler said to affiant "Go on, you bum; 
what are you doing here?" in a threatening manner, when affiant saw some one of the 
said men strike Jacob Schardt on the side of the head, knocking his hat off. Affiant 
then went on with his companions, who were afterwards rejoined by Jacob Schardt. 

Affiant further says that he has been threatened at various times by some of the said 
striking molders. 

Affiant further states that Paul Lindholz, Albert Sander, John Berkley, William 
Mpelk, and James Moore, all striking molders, members of the Iron Molders' Union of 
North America and Local Union No. 20, have been daily loitering around and about 
the plant of the Newport Foundry A Machine Co. 

Affiant further states that he has seen Paul Lindholz and Albert Sander pay. the 
striking iron molders $7 per week in paper money for four successive weeks. 

John Racel. 

Subscribed to and sworn to before me this 5th day of January, 1905. 

[seal.] Henry C. Dumont, 

Notary Public in and for Campbell County ^ Ky. 

United States Circuit Court, Eastern District of Kentucky. 
The Newport Foundry & Machine Co., a corporation, complainant. 

Iron Molders' Union, etc., defendants. 

State of Kentucky, County of Campbell, ss: 

Affiant, Martin Bauries, being duly sworn, says that he is 40 years of age, a resident 
of Cincinnati, Ohio, and that he is employed as cook at the boarding house erected 
to boajrd the nonunion molders in the founary of the Newport Foundry & Machine Co., 
and that on December 31, 1904, about 6 p. m., he left the said foundry with A. Summer- 
veldt, Oscar Mooney, and W. E. Lafferty, all molders employed at said foundry. On 
anivinff at the northwest corner of Eleventh and Brighton Streets, waiting for a car, 
ft crowd began to gather around . A young man whom the affiant believes is a striking 
molder approached him and said, "Where are you working?" Affiant answered, 
** Working at the foundry." Said young man then said, " Don't you know that you 
are taking the bread and butter out of my mouth and the rest of these men?" Affiant 
answered, "I don't know anything about that." Another party who was standing 
by said , " That is the cook . " 
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The first party then spoke again and said, ''It does not make a damn bit of difference 

if it is the cook or not. He is over there cooking for those dirty of and is 

helping ^em along in their work. ** While these remarks were being made a crowd 
of men came out of a saloon and began to push and crowd the affiant and his three 
companions. Affiant remarked to the crowa, "Look here, we don't want any trouble. 
We ain't looking for trouble, " and called to Supt. Shanley, of the Newport Foimdry & 
Machine Co., who was on l^e other comer, "Shanley, come on over here. " With tiiat 
the first speaker said, ''The hell with Shanley; give it to him, " and struck affiant in 
the face, whereupon he attempted to run away, and was followed by four men, two of 
whom held him and the other two struck him, kicked him, beat him on the head with 
a blunt instrument, affiant meanwhile calling for help as loudly as possible, finally 
gettiiu: away from the four men, and running toward the car bam at the southwest 
comer of Eleventh and Brighton Streets, where a police officer appeared coming out 
of the barn. Affiant was covered with blood, head and ^e cut and bruised, when he 
walked into the bam, meeting Supt. Shanley with the three nonunion molders and 
another policeman. Affiant pointed to the man who beat him, saying to the officer, 
"There is one of the men who beat me, ar/est him. " The officer stood and looked at 

the man, and the man retorted, "Yes, I am the man, you, come and 

arrest me. " The officer never made a move to arrest him or said anything to him, 
whereupon the party walked away. 

Affiant with one of the officers and Supt. Shanley returned to the foundry where a 
physician was called to dress the wounds of said affiant. About two hours after said 
affiant, with his wounds dressed and head bandaged, boarded another car at the 
southwest comer of Eleventh and Brighton Streets, whereupon seven men boarded 
the same car, and about two minutes after these same men, who were unknown to 
affiant, seated themselves near him and one said, "You are a hell of a fine aspect. " 
Affiant thereupon moved from the seat that he occupied and went to the rear. Loud 
remarks were made and the car stopped, discharging all passengers, leaving the affiant 
and these seven men on the car, three of whom began to push and shove the affiant, 
one remarkinff, "Get him out of here, he's a scab, " and reiterating to the conductor, 
"Put that feUow oflf, he's a scab." Another remarked to the motorman, "He's a 
scab." Affiant replied, "No; I am the cook. I've been beaten up once before. 
Leave me alone." Whereupon three men caught him and attempted to pull him 
iiom the car. Affiant then aefended himself in a manner that all seven men jumped 
from the car, affiant also leaving the car and going to the nearest drug store, telephoned 
to the police station for assistance. Upon the arrival of five policemen said affiant 
was arrested and placed in jail. 

Affiant believes that from the conduct and threats of said men he was in danger 
of losing his life or suffering great bodily harm; and said affiant still believes that from 
the conduct of the striking molders, members of the Iron Holders' Union of North 
America and Local Union No. 20, around and about said foundry premises, he and 
other employees of said foundry are in great danger of bodily harm, and that their 
business and employment would be interfered with. 

Since the employment of said affiant in the said foundry the said striking molders 
have erected a fihanty adjacent to the said foundry premises in which they daily and 
nightly congregate, watching all persons going into and out thereof or about said 
foundry premises. 

Affiant further states that he hired an assistant on November 26, 1904, Karl Hardel 
by name, who was threatened and finally left the employment of the said affiant on 
account of the fear of bodily harm made against him in the shanty before mentioned. 

Affiiant further states that the nonunion employees who are boarding in the board- 
ing house of which said affiant has charge, are afraid to leave same, requesting pro- 
tection whenever they leave the plant of said company. Affiant further states that 
he knows they are in constant danger from the said stnking molders in or out of the 
foundry premises. 

Martin Bauries. 

Subscribed and sworn to before me this 5th day of January, 1905. 

[seal.] Henry C. Dumont, 

Notary Public in and for Campbell County, Ky, 
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United States Circuit Court, Eastern District of Kentucky. 

The Newport Foundry & Machine Co., a corporation, complainant, v. The Iron 

Molders* Union, etc., defendants. 

State op Kentucky, County of Campbell, ss: 

Affiant, Albert Holz, being duly sworn, says that he is 21 years of age, a resident of 
Campbell Coimty, State of Kentucky, and that he is employed at the Newport Foun- 
dry & Machine Co., situated in Newport, Ky., as a laborer, and has been so employed 
by said company and its predecessors five months last past, and that on December 
31, 1904, about 8 o'clock p. m., he, in company with Frank Myers, John Racel, Charles 
Schardt, Jacob Schardt, all employees of the Newport Foundry & Machine Co, and 
George Hoffman, not an employee of said company, left their homes, and when passing 
TweQth and Brighton Streets, Newport, Ky., within about 200 feet from said foun- 
dry, they were stopped by a crowd, among whom were George Amrein, William Tress- 
ler, Albert Sander, striking iron molders, members of the Iron Molders' Union of North 
America, Local No. 20. One of the crowd said to Jacob Schardt, ''Hello, Jake,** and 

another said, "Come here you scabby of a , I want to talk to you." 

Said Jacob Schardt did not listen, when William Tressler caught him by the arm and 
forcibly detained him and questioned him about working for the said Newport Foundry 
& Machine Co., when affiant saw one of the crowd strike said Jacob Schardt on the side 
of the head, and they were then told to go up the street, and called them all vile names 
and threatened them. 

Affiiant further states that he is in fear of his life and danger of his person by working 
at said foundry. 

AfiSant further states that he has been followed by Louis Feldman and other per- 
sons around the city at various times, and also ^at said Louis Feldman is a striking 
molder, member of the Iron Molders' Union of North America, Local No. 20. 

Affiant further states that a frame shanty has been erected near said foundry, where 
the striking iron molders who are members of said Iron Molders' Union of North 
America and Local No. 20 congregate by day and night, and also that Paul Lindholz, 
John Berkley^ Albert Sander, and other strikers not known to him by name, loiter 
around the said foundry by day and night. 

Said shanty is built across the street from said foundry on an unoccupied lot and 
where, from said location, persons inside the shanty have a full view of all persons 
going in and out and about the said foundry premises. 

Albert Holz. 

Sworn to and subscribed to before me this 5th day of January, 1905. 

[seal.] Henry C. Dumont, 

Notary Public in and for Campbell County, Ky. 

United States Circuit Court, Eastern District of Kentucky. 

The Newport Foundry & Machine Co., a corporation, complainant, v. the Iron Molders* 

Union, etc., defendants. 

State op Kentucky, County of Campbell, ss: 

Affiant, Jacob Keller, being duly sworn, says that he is 18 years of a£;e, a resident 
of Campbell, of Campbell County, Ky., and that he is employed as a molder apprentice 
at the Newport Foundry & Machine Co. in Newport, Ky., and has been employed by 
said company and its predecessors about six weeks last past, and that on December 
14, 1904, about 6 p. m., going home from work with his brother, Edward, who is also 
employed at the Newport Foundry & Machine Co., walking on Ninth Street near 
Isa Delia, two men suddenly emerged from a dark corner and struck him on the head 
with a club, knocking him insensible and cutting a gash in his head about 3 inches 
long. 

Affiant further states that his brother, Edward, was also struck with a club by one 
of these two men. 

Affiant further states that said men who assaulted him were strangers to him and 
further says that he is satisfied that the said parties who assaulted him were either 
strikers, members of the Iron Molders' Union of North America and Local Union No. 
20, or their sympathizers, as he has no known enemies. 

Affiant further states that he has reason to fear and does fear that said striking 
molders will do him bodily harm, which has been indicated by their threats and 
conduct to others who are now employed at the Newport Foundry & Machine Co. 

Jacob Keller. 

Sworn to and subscribed to before me this 5th day of January, 1905. 

[seal.] Henry C. Dumont, 

Notary Public in and for Campbell County, Ky. 
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United States Circuit Court, Eastern District of Kentucky. 

The Newport Foundry & Machine Co., a corporation, complainant, v. the Iron Mold- 

ers' Union, etc., defendants. 

State of Kentucky, County of Campbell, ss: 

Affiant, Edward Keller, being duly sworn, says that he is 26 years of age, a resi- 
dent of Newport, Ky., and that he is employed as a molder at the Newport Foundry 
& Machine Co., of Newport, Ky., and has been so employed by said company and 
its predecessors for about seven months, and that on December 14, 1904, about 6 p. m., 
going home from work with his brother, Jacob, walking on Ninth Street near Isaoella, 
two men suddenly emerged from an alleyway and struck him on the head with a 
club, staggering him, and that the other man hit his brother, Jacob, with a club, 
knocking nim insensible, whereupon the men who assaulted said aflSant and his 
brother, Jacob, ran away. The affiant says that the men were unknown to him, and 
further states t^at he is satisfied that the parties who assaulted him are striking mold- 
ers, members of the Iron Molders' Union of North America, Local Union No. 20, or 
their sympathizers, as he has no enemies that he knows of. 

Affiant further states that he has been threatened by the strikers several times, once 
by William Moelk, a striking molder, also by James Moore at another time. 

Affiant further states that Paul Lindholz, Al Sander, William Moelk, James Moore, 
Ben Beming, all striking molders, members of the Iron Molders' Union of North 
America, Local Union No. 20, and James Petri and Red Limerick, sympathizers, 
loiter and lounge around the said foundry premises. 

Affiant further states that he knows the said molders have erected a shanty within 
100 feet of the said foundry where said molders congregate in crowds, and watch the 
customers and help going m and out of the said foundry, and any other persons who 
desire to do business witfi the said foundry company. 

Affiajit fiu-ther states that he has reason to fear and does fear the said striking mold- 
ers will do him bodily harm, which has been indicated by their conduct and threats 
to him, and to others who are now in or have been employed in and about said foundry. 

Affiant while a resident of Newport has removed temporarily to Cincinnati, Ohio. 

Edwabd Keller. 

Sworn to and subscribed to before me this 5th day of January, 1905. 

[seal.] Henry C. Dumont, 

Notary Public in and for Campbell County ^ Ky. 

United States Circuit Court, Eastern District of Kentucky. 
The Newport Foundry & Machine Co., a corporation, complainant, v. The Iron 
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Molders' Union, etc., defendants. 

State of Kentucky, County of Campbell, ss: 

Affiant, Jacob Schardt, being duly sworn, says that he is employed by the Newport 
Foundry & Machine Co., situated in Newport, Campbell County, Ky., and has been 
80 employed by said company and its predecessors for eight years last past, and on 
Saturday, December 31 , 1904, that he, in company with several other employees of 
said company, to wit, Frank Myers, John Racel, Albert Holz, Charles Schardt, and 
George Hoffman, who is not employed at said foundry, left tiieir homes at about 8 
o'clock p. m., and when passing the comer of Twelfth and Brighton Streets, within 
about 200 feet of said foundry, they were stopped by a crowd of about 15 men, when 
one of the crowd of men said, "There goes the scab," whereupon affiant stopped, 
and one William Tressler, a striking molder, member of the Iron Molders' Union of 
North America, Local Union No. 20, laid his hand upon affiant and asked said affiant 
if he was molding at said foundry, whereupon said affiant replied, " No ; I am laboring, ' ' 
whereupon some one struck amant in the back of the head, when affiant ran away. 
Those present whom the affiant recognized were William Tressler, Albert Sanders, 
striking molders, members of the Iron Molders' Union of North America, and Local 
Union No. 20, and George Knarr, who is a union molder, having been previously 
employed by the said foundry. The affiant's companions went on away from said 
crowd and were subsequently rejoined by said affiant. Affiant said nothing when he 
was struck because he was afraid of the said men. 

Affiant knows that said Albert Sander, Paul Lindholz, John Berkley, William 
Tressler, James Moore, William Moelk, and Emil Deihl, all striking molders, members 
of the Iron Molders' Union of North America and Local Union No 20, formerly em- 
ployed at said Newport Foundrj'- & Machine Co., are daily loitering around the prem- 
ises of said foundry by day and night, and one James Petri, an ex-molder, has also 
been loitering around said plant by day and night. 



^ 
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Affiant has seen Paul Lindholz pay the striking molders, those picketing the prem- 
ises, in paper money in Tippenhauer's lot, situated across the street from said foundry, 
about the day November, 1904, but what sums of money affiant can not say. 

Said Paul Lindholz, Albert Suider, James Moore, James Pertim, John Berkley, 
William Tressler, William Moelk, and EmifDeihl are all residents of Newport, Camp- 
bell County, Ky. 

Jake Schardt. 

Sworn to and subscribed to before me this 6th day of January, 1905. 

[seal.] Henry C. Dumon , 

Notary Public in and for Campbell County, Ky, 

(FUed Jan. 26, 1905.) 

The United States op America, 

Eastern District of Kentucky, ss: 

WRIT OP INJUNCTION. 

The President of the United States of America. To Stephen G. Sharp, United States 
marshal vjithin and for the eastern district of Kentucky, greeting: 

Whereas the Newport Foundry & Machine Co., a corporation organized under the 
laws of the State of New Jersey, and citizen of the State of New Jersey, has filed on 
the chancery side of the Circuit Court of the United States for the Eastern District of 
Kentucky, a bill against the Iron Molders' Union of North America, Joseph F. Valen- 
tine, president; E. J. Denney, secretary; Victor Kleiber, assistant secretary; R. H. 
Metcaif, financier; John P. Frey, editor; Iron Molders* Union^ No. 20, Henry Hinne- 
kamp, business a^nt; Iron Molders* Union, No. 432, John Pnndle, president; Henry 
Hinnekamp, busmess agent; and William Oberjohn, secretary; James Petri, Paul 
Lindholz, Albert Sander, James Moore, Michael Attendom, and "Red" Limerick, 
and has obtained an allowance for an injunction, as prayed for in said bill. 

Now therefore, we, having regard to the matters m said bill contained, do hereby 
coinmand and strictly enjoin you, the said the Iron Molders' Union of North America, 
Joseph F. Valentine, president; E. J. Denney, secretary; Victor Kleiber, assistant 
secretary; R. H. Metcaif, financier; John P. Frey, editor; Iron Molders' Union, No. 20, 
Henry Kinnekamp, business agent; Iron Molders' Union, No. 432, John Prindle, 

J (resident; Henry Hinnekamp, business agent, and William Oberjohn, secretary; 
ames Peters, Paul Lindholz, Albert Sander, James Moore, Michael Attendom, &nd 
"Red" Limerick; and each of them, their confederates, servants or agents, and any 
and all persons aiding or abetting them or any of them, now or hereafter to absolutely 
desist and refrain from hindering, obstructing or stopping any of the business of the 
Newport Foundry & Machine Co., in the city of Newport, county of Campbell, Ky., 
or elsewhere. 

Also from entering upon the grounds or places where the employees of the Newport 
Foundry & Machine Co., are at work for the purpose of and m such a manner as to 
interfere with, hinder, or obstruct the business of the Newport Foundry & Machine 
Co. in any manner whatsoever. 

Also from compelling or inducing or attempting to compel or induce by threats, 
intimidation, force, or violence, any of the employees of the Newport Foundry & 
Machine Co. to refuse or fail to do their worker discharge their duties as such employees. 

Also from compelling or inducing or attempting to compel or induce by threats, 
intimidation, force, or violence, any of the employees of the Newport Foundry <Sc 
Machine Co. to leave its service. 

Also from preventing or attempting to prevent any person or persons by threats, 
intimidation, force, or violence, from freely entering into the service or employment 
or continuing in the service or employment of the Newport Foundry & Machine Co. 

Also from compelling or inducing or attempting to compel or induce by threats, 
intimidation, force, or violence, any person or persons whomsoever from assisting and 
aiding the Newport Foundry & Machine Co. in the conduct of its business and from 
doing any act whatever in furtherance of any conspiracy or combination to restrain 
or obstruct the operation of the business of the Newport Foundry & Machine Co. 

Also from ordering, aiding, assisting, or abetting in any manner whatever any per- 
son or persons to commit any or either of the acts aforesaid. 

^80 from congregating or being upon or about the sidewalks, streets, alleys, or 
approaches, adjoining or adjacent, to where the said employees of said Newport 
Foundry & Machine Co. may be for the purpose of and in such manner as to intimidate 
said employees or coerce said employees or any of them, from rendering their service 
or discharging their duties to the Newport Foundry & Machine Co. 
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Also from inducing or coercing by threats, force, or violence any of the employees 
of the Newport Foundry & Machine Co. 

Also from in any manner interfering with the Newport Foundry & Machine Co. in 
carrying on its business in the usual and ordinary way. 

Also from acting in such a manner as to intimidate or in any manner interfering 
with or molesting any person or persons who may be employed by or who may be 
seeking employment with the Newport Foundry & Machine Co. in the operation of 
its business. -^ 

Also either singly or in combination with others from collecting in and about tn^^ 
approaches to the place of business of the Newport Foundry & Machine Co. for the 
purpose of picketing or patrolling or guarding the streets, avenues, gates, and ap- 
proaches to the place of business of the Newport Foundry & Machine Co. in such a 
manner as to interfere with the business of the Newport Foundry & Machine Co. or its 
employees, or in such a manner as to threaten, coerce, or frighten any of the em- 
ployees of the Newport Foundry & Machine Co., or cause its employees to leave and 
abandon their employment with the Newport Foundry & Machine Co. 

Also from preventing any person or persons from seeking employment with the 
Newport Foundry & Machine Co. 

Also from interfering with the employees of the Newport Foundry & Machine Co. 
in going to and from their daily work at the Newport Foundry & Machine Co. 's place 
of business. 

And also from going either singly or collectively to the homes of the employees of the 
Newport Foundry & Machine Co., or any or eitner of them, for the piupose of and in 
such a manner as to intimidate or coerce any or all of said employees to leave the 
employment and service of the Newport Foundry & Machine Co., or prevent any 
person or persons from entering its employment or service. 

And also from intimidating and threatening in any manner the wives and families 
of said employees at their homes or elsewhere. 

And it is further ordered that this order shall be in force and binding upon each of 
the defendants, and all of them named in the bill, from and after service upon them 
of said order by delivering to them a copy, or by reading the same to them, and shall be 
binding upon defendants whose names are alleged to be unknown, from and after publi- 
cation thereDf by posting or printing, and shall be binding upon all defendants, and all 
olier persons whatsoever, from and after the time they severally have knowledge of 
the allowance of this order. 

Which commands and injunction you are respectively required to observe and obey 
until our said circuit court shall make further order in the premises. 

Hereof fail not, under the penalty of the law thence ensuing. Upon defendant's 
motion to set aside the foregoing order, and the plaintiffs' motion to perpetuate the 
same, both this day filed, said motions are set for hearing on January 24, at 9.30 
o'clock a. m., and this injunction will be in force until said hearing. 

Witness the Hon. Melville W. Fuller, Chief Justice of the United States, this 10th 
day of January, A. D. 1905, and in the one hundred and twenty-ninth year of the 
independence of the United States of America. 

Jos. C. FiNNELL, 

Clerk United States Circuit Court, Eastern District of Kentucky^ 

By J. W. Menzies, Deputy. 

Indorsement: Received January 12, 1905. Executed January 12, 1905, by deliver- 
ing a true copy to James Petre, on January 13 to Paul Lindholz, and by leaving a 
true copy at &ie usual residence of **Red" Limerick; also on Albert Sander by leav- 
a true copy at his residence, Newport, Ky., and Michael Atterdom in the same 
manner January 15. 

S. G. Sharp, United States Marshal. 
By Emmett Orr. 

United States Circuit Court, Eastern District of Kentucky, at Covington, Ky. 

(Filed February 9, 1905.) 

judgment. 

The Newport Foundry & Machine Co. i;. The Iron Molders' Union of North America et al. 

This day came the complainant, by James C. Wright, its attorney, and by letter ad- 
dressed to the court, which is now filed and made part of the record, announces that 
it has sold and conveyed all of its property of every kind, real and personal, wher- 
ever situated, to the Newport Foundry Co., and for tnat reason has no further interest 
in this proceeding. 

Upon the court's motion it is now ordered that the bill of complaint herein be, 
and the same is, dismissed, each party paying its own costs. 

* A. M. J. Cochran, Judge. 
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Circuit Court of the United States, Eastern District of Kentucky. (Filed February 

23, 1905.) 



The Newport Foundry & Machine Co., complainants, 

V. 

The Iron Holders* Union of North America et al., de- 
fendants. 



Affidavit of James C. Wright. 



The affiant, James C. Wright, states that the complainant in this cause did offer to 
have an entry made dismissing the case, upon its motion, but that defendants refused 
to permit such entrjr unless complainants would also in said order state that the charges 
by it in its bill herein had been made upon misinformation and that they were untrue 
so far as said unions were concerned; that complainant refused to make any with- 
drawal of any of said charges, insisting upon their truth; that it was then proposed by 
the defendants that the contemplated sale of the property should be completed and 
that an entry should be drawn that neither party would move to dismiss the case or 
make any motion to prevent a hearing upon the merits; that the complainant ob- 
jected to this entry for the reason then given that the sale of the property would de- 
prive it of all financial interest in the matter in controversy in tne suit and that it 
would then be impossible for it to successfully prosecute the action. 

Affiant says that the complainant then refused to have such entry made and that 
for a time the contemplated sale of the property was abandoned; that the prospective 
purchasers seemed very desirous of concluding the sale and after hearing the matter 
of said entry fully discussed endeavored to induce complainant to sign said entry, 
giving as reason therefor that they felt certain that after a sale of the property was 
made the court would not bear the cause and that complainant would not be in any 
way injured by the entry. Affiant says that complainant then reconsidered the mat- 
ter, and this affiant, as attorney for complainant, then said to defendants and their 
counsel^ Martin M. Durrett, that he could not consent to the signing of said entry by 
complamant unless he was permitted to inform the Hon. A. M. J. Cochran, judge of 
this court, fully of all the facts in reference to said sale, said information to be given 
him by letter; that counsel for defendants, Martin M. Durrett, objected to this com- 
munication, stating that he had already informed the court by telephone, but affiant 
insisted that it was his duty as attorney for complainant to inform the court fully of 
all the facts. It was then agreed by all the parties that affiant should send said 
letter, and, in pursuance of said agreement and strictly in accordance therewith, he 
wrote and sent the letter which has been filed in this case; that said letter is not in 
violation either of the spirit or the letter of said agreement in any particular whatever. 

Affiant says that he kept a carbon copy of said letter, and immeaiately after sending 
the original exhibited said cop^^ to some of the defendants and purchasers and that 
they then s^eed that it was written exactly in conformance to tne arrangement and 
understanding before set out. 

James C. Wrioht. 

Subscribed and sworn to before me by James C. Wright this 21st day of February, 
1905. 
[seal.] Benj. a. Wrioht, 

Notary Pv^liCj Campbell County ^ Ky. 

My commission expires January 20, 1908. 

AFFIDAVIT IN SUPPORT OP MOTION TO MODIFY ORDER OF FEBRUARY 9, 1906. 

In the Circuit Coiul; of the United States for the Eastern District of Kentucky. (Filed 

February 23, 1906.) 

The Newport Foundry & Machine Co., etc., complainants, v. The Iron Molders' 

Union of North America et al., defendants. 

The affiant, Martin M. Durrett, states that he is the attorney for defendants herein; 
that the sale set out in the letter of James C. Wright, attorney for complainants, 
mentioned in the order of dismissal herein of February 9, 1905, was made to a part 
of these defendants; that complainants offered as one of the conditions of said sale 
that it would move this court to dismiss this cause at complainants costs; and the 
purchaser at said sale would not consent to the dismissal of the cause unless com- 
plainants withdrew all allegations in the complaint hurtful to defendants; this com- 
plainants declined to do. 

It was then agreed by the parties to said sale that neither side would seek a dis- 
missal of this cause but would endeavor to bring same to a trial on the day set out, 
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to wit, February 9, 1905, and this was done in order that defendants might meet said 
hurtful allegations and have an opportunity to prove their malicious falsity and 
have this cause dismissed on its merits and at complainants costs; but affiant says, 
that in violation of the spirit of said agreement, complainants attorney addressed the 
aforesaid letter to this court, which had the same effect as a motion on the part of 
complainants to dismiss this cause, and said cause was dismissed accordingly. 
The agreement above mentioned is filed herewith as part hereof. 

Martin M. Durrbtt. 

Subscribed and sworn to before me by Martin M. Durrett, this 17th day of February, 
1905. 

Frank McVey, Notary Public. 

United States Circuit Court, District of Kentucky, at Covington. 

The Newport Foundry & Machine Co. v. The Iron Molders* Union of North America, etc. 

It is agreed by the parties in this case that this case shall come to trial upon Feb- 
ruary 9, 1905, and that neither party will move to dismiss its case or make any motion 
that will prevent a hearing upon the merits. 

Martin M. Durrett, 

Attorney for the Defendants. 

James C. Wright, 

Attorney for the Complainants. 

The Newport Foundry & Machine Co., 
By Henry J. Weber, President. 

Newport, Ky., Janvary 28 ^ 1905. 

The United States op America, Eastern District of Kentudcy, set: 

I, J. W. Menzies, clerk of the District Court of the United States for the Eastern 
District of Kentucky, do hereby certify that the foregoing are true and correct copies 
of the bill of complaint; affidavit of Henry Weber, Fred Sohl, James O'Brien, John 
P. Magel, Theodore Budi, George Kohnen, James Fitzsimmons, G. Schneider, W. J. 
Sutton, Fred Vetter, Daniel Riedel, H. H. Deputy, and August Helmbold; order of 
injunction; affidavits of F. N. Shanley, Fred Sohol, William Weber, Joseph Plamer, 
William Eng, John Racel, Martin Bauries, Albert Holz, Jacob Kellar, Edward Kellar, 
and Jacob Schardt; writ of injunction with return; judgment; affidavit of James C. 
Wright; and affidavit in support of motion to modify order of dismissal as the same 
appear from the records and files of this office in the matter set out in the caption 
hereto. 

Witness my hand as clerk and the seal of said court, at Covington, this 1st day of 
July, A. D. 1912, and of our independence the one hundred and thirty-sixth year. 

J. W. Menzies, Clerh, 
By S. W. Stagey. 



BILL OP COMPLAINT. 

In the Circuit Court of the United States for the Southern District of Ohio, Western 

Division. In equity. 

The Newport Iron & Brass Foundry Co., a corporation organized under the laws of the 
State 01 Kentucky, complainant, v. The Iron Molders Union of North America, 
Joseph F. Valentine, presidentj E. J. Denney, secretary; Victor Kleiber, assistant 
secretary; R. H. Metcalf, financier; John P. Frey, editor; Iron Molders Union No. 4, 
Daniel Twohig, president, Henry Hinnenkamp, business agent; Iron Molders Union 
No. 20, Henry Hinnenkamp, business agent; Iron Molders Union No. 432, John 
Prindle, president, Henry Hinnenkamp, business agent, and William Oberjohn, 
secretary. In equity. 

To the judges of the Circuit Court of the United States for the Southern District of Ohio y 
Western Division: 

The complainant. The Newport Iron & Brass Foundry Co., a corporation duly 
organized under the laws of the State of Kentucky, and a resident of said State, brings 
this, its bill, against the Iron Molders Union of North America, Joseph F. Valentine, 
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E resident; E. J. Denney, secretary; Victor Kleiber, assistant secretary; R. H. Metcalf, 
nancier; John P. Frey, editor; Iron Holders Union No. 4, Daniel Twohig, president, 
Henry Hinnenkamp, business agent and secretary; Iron Holders Union No. 432^ 
John Prindle, president, William Oberjohn, secretary, and Henry Hinnenkamp, busi- 
ness agent, citizens of the State of Ohio, in Hamilton County of said State, and Iron 
Holders Union No. 20, citizens of Kentucky, in Kenton County of said State, but havii)^ 
its principal place of business and* acting through its business agent, Henry Hinnen- 
kamp, in Cincinnati, Hamilton County, Ohio. 

And thereupon your orator complains and says: 

First. That the matters in dispute in the above-entitled suit exceeds, exclusive of 
interests or costs, the sum of $2,000. That it is a corporation duly organized and 
existing under and in virtue of the laws of the State of Kentucky as aforesaid, for the 
purpose, among others, of manufacturing and selling gray iron castings; that it is now 
and for a number of years last past has been engs^ed in said business; that it has 
maintained and now has a large loundry in the city of Newport, County of Campbell, 
State of Kentucky, and until the happening of the grievances hereinafter stated has 
manufactured at said foundry and sold and shipped therefrom large quantities of said 
castings; that it has a large capital invested in said business; and that the successful 
operation of said business requires it to employ and it has been accustomed to employ 
in said foundry about 100 men. 

Your orator further states that the men so employed by it belonged to the trades- 
unions, which are distinct and organized associations in Cincinnati and vicinity, 
defendants hereto, each having regular executive officers and bearing the following 
names, viz, the Iron Holders Union of North America, being the national order of iron 
molders, Iron Holders Union No. 4, Iron Holders Union No. 20, and Iron Holders 
Union No. 432. 

That these lodges are secret organizations and conduct all their business affairs in 
privacy and secrecy, and each has complete control over its members resjjectively , and 
complainant is unable to obtain the names of the executive officers of said lodges or of 
their members respectively for that reason, except the following: The Iron Holders 
Union of North America, Joseph F. Valentine, president; E. J. Denney, secretary; 
Victor Kleiber, assistant secretary; R. H. Hetcalf, financier; John P. Frey, editor; Iron 
Holders Union No. 4, Daniel Twohig, president, Hepry Hinnenkamp, secretary and 
business agent; Iron Holders Union No. 20, Henry Hinnenkamp, business agent, and 
Iron Holders Union No. 432, John Prindle, president, William Oberjohn, secretary, 
and Henry Hinnenkamp, business agent; and that they are all acting through saia 
defendants, Henry Hinnenkamp and Joseph F. Valentine, in maintaimng, directing, 
and conducting the present strike. 

Second. Your orator complains that prior to September 3, 1904, the said defendant 
unions, through their said several executive officers and their members, entered into 
an unlawful conspiracy and agreement among themselves and divers other persons 
now unknown to complainant (who it prays may be made defendants hereto on dis- 
covery of their names), to form and carry iuto execution a strike in 11 of the manufactur- 
ing concerns employing molders in Cincinnati and vicinity, including the foundry of 
this complainant; that the object of such strike was to break up the emplo^nnent, 
whether the same was existing by contract or otherwise, of all molders engaged m com- 
plainant's foundry, and through such means or any other means that might be found 
necessary force them to withdraw and desist from work in complainant's said foimdry, 
and to prevent others, not members of such unions, from accepting employment 
therein, and to stop and destroy complainant's business and to deprive it of its em- 
ployees and drive mem away^ and to prevent others not theretofore so employed and 
not members of any of said unions from filling the places so made vacant; also to persist 
in this unlawful course and conspiracy until and unless certaiu exactions made by said 
defendant unions upon complainant were complied with, and that the exactions so 
made were in substance and effect as follows: 

First. That on and after August 1, 1904, the minimum rate of wages to be paid to 
floor molders shall be $3.20 per day, and to bench molders $3 per day, and to coremakers 
$2.50 per day of 10 hours. 

Second. That all overtime, except in cases of accident or causes beyond control not 
consuming more than 30 minutes' time, shall be paid for at the rate of time and one- 
half time, and double time for Sundays and legal holidays, to wit. Fourth of July, 
Labor Day, Thanksgiving Day, and Christmas. 

Third. All local conditions for molders to remain in force as heretofore. 

Your orator further states that the execution of said conspiracy was beeim on the 
6th day of September, 1904, through and in pursuance of an order made and issued by 
direction of me defendant lodges acting through their executive officers and said de- 
fendants, Henry Hinnenkamp and Joseph F. Valentine; that iu obedience to said order 
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nearly all of the employees of complainant quit work on that day and refused to con- 
tinue in the employ of complainant, and thereupon and thereafter through various 
means said defendants and said conspirators prevented complainant from filling the 
vacancies so made, and so succeeded in practically stopping the complainant's ousi- 
ness; that among the means resorted to by said conspirators was and is that of selecting 
and detailing large numbers of persons called pickets to constantly watch and beset 
the approaches to complainant's foundry, and to congregate at and near said foundry 
in large nimibers to intimidate and coerce by threats, abuse, violence, and other 
means, persons willing and attenpting to approach complainant's foundry for the pur- 
pose of entering into the employment and work of complainant, and likewise to intimi- 
date and coerce by like measures such of said persons as have succeeded or shall suc- 
ceed in reaching complainant's foundry and entering upon work there in the place 
of the strikers when such persons are goung to or leaving liieir said work; such threats, 
abuse, and violence consistii^ in substance and effect of statements made by said 
pickets to the persons aforesaid that such pickets and the union members generally 
will succeed in said strike and will return to their old employment and will not then 
suffer said persons to work in their presence in this city or vicinity or in the presence 
of any other union men in any other city, declaring they will take and distribute their 
photographs for the purpose of identification and ostracism and exclusion from work 
at any place or time; consisting also of epithets used against the persons so seeking 
and desirous of entering into and continuing in such employment, such as 'Hraitors 
and ** scabs," at the same time laying violent hold upon tneir persons and pushing and 
jerking them amid jeers and laughter which terrorize them and are calculated to and 
do humilate and disgrace them among the classes they are accustomed to associate 
and work with; consisting also in some instances of actual assaults upon such persons; 
and consisting also of visits to their homes where threats of assaults and batteries 
upon the persons so seeking or continuing employment with complainant are made to 
their wives, mothers, sisters, or other helpless and dependent members of their families 
unless the latter will promise to use and employ their influence to prevent such persona 
from working or offering to work and from Keeping their contracts to work against the 
fiat of the unions or the wishes of the pickets and strikers, and said defendants so 
frighten them into making entreaties and otherwise exerting their influence to prevent 
such persons from entering or continuing in such employment; that by these and similar 
acts said pickets have taken and kept away from complainant all the men it has been 
able to employ, and have materially and irreparably impaired and injured its said 
business, and but for such acts the places of said employees could and would easily be 
filled by persons willing and anxious to work. 

Your orator further states that the pickets so detailed for and placed and kept at 
complainant's foundry are not all kept there continuously, but many of them are 
changed from day to aay from one foundry to another, though all were engaged in a 
common purpose to accomplish a common end, to wit, to prevent persons willing 
to work from entering or continuing in the employment of complainant; that another 
object as well as the result of these changes of pickets from place to place is to prevent 
complainant from obtaining all the names of the pickets and so from enforcing com- 
plainant's lawful rights in the premises; that the changes made are accomplished 
Dy sending former employees of said complainant to some other foundry, and former 
employees of that foundry to complainant s foundry, and so on through the entire list 
of manufacturing concerns affected by the conspiracy and strike aforesaid; that the 
pickets so detailed and placed were at the time the strike was ordered and com- 
menced as aforesaid, mostly taken from their respective shops, including the shop or 
foundry of this complainant, and placed around the same to do and penorm the acts 
hereinbefore recited, but the succession of changes was soon thereafter commenced 
and has ever since been carried out in the manner aforesaid. 

Your orator furtiier states that the congregations of persons commonly called pickets, 
to patrol and control the approaches to and surroundings of complamant's foundry, 
ana the loitering and boisterous conduct of such persons, are calculated to and do 
attract other unemployed and lawless characters ia such numbers as to menace and 
intimidate other persons who are willing to go to and from said foundry as ordinary 
machinists and laborers do when engaged in work therein; that the collections of 
some of the same persons and others employed and engaged in said strike who inter- 
cept persons who are so willing to work at complainant's foundry either in going to 
the same or away from the same, from or to their homes, and who congregate at the 
homes of such persons, and there make the threats and do the acts hereinbefore re- 
cited, are likewise calculated to and do attract other idle persons who unite and 
join in the performance of the act^ mentioned; that such conduct and all these acts 
irreparably affect and injure complainant's property and business aforesaid, and pre- 
vent it from carrying on said business or pursuing its lawful rights and privileges in 

68946—12 :12 
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connection therewith; and that the said conduct and several acts hereinbelore com- 
plained of, done and perfonned on the part of the defendants and those associated 
with them, those names are not given for reasons hereinbefore stated, have con- 
tinued ever since September 6, 1904, and will continue unless the relief prayed for 
herein is granted, and that said acts cause not only irreparable damage to the property, 
rights, and. business of the complainant, but they constitute and are a contmuing 
nuisance to the same; that the most if not all of the defendants are persons of little 
or no means, and would be unable to respond in an action of damage brought against 
them by complainant for and on account of the acts and things herein alleged, and 
for which acts and things the complainant is without remedy, save and except in a 
court of equity. 

Your orator further states that the persons other than those named as defendant- 
herein, and who have been congregating and loitering in front of and in the neighbors 
hood of complainant's foundry, and have been thereby aiding and abetting said de- 
fendants in the unlawful acts by them done, as hereinbefore stated, are too numerous 
for complainant to make them all parties to this bill, even if complainant could obtain 
their names, which it can not do, but complainant avers and shows that the members 
of the said several defendant lodges are in combination, and are associated together 
in an unlawful enterprise, and that complainant should not be obliged to make all 
said members of said interference with the business of said complainant, parties to 
this bill, but that complainant should be permitted to proceed agamst the representa- 
tives of said defendant lodges, to wit, their executive officers, together with said 
defendants Henry Hinnenkamp and Joseph F. Valentine, and such other members 
of said lodges whose names may from time to time be ascertained and who are guilty 
of the unlawful practices herein allied. 

To the end that your orator may obtain the relief to which it is justly entitled in the 
premises, it now prays the court to grant it due process by subpoenas directed to said 
defendants hereinbefore named, requiring and commandmg each of them to appear 
herein and answer, but not under oath, the same being expressly waived, the several 
allegations in this, your orator's bill, contained. 

And your orator further prays the court to now grant it a writ of injunction, until the 
further order and decree of this court, in the premises, restraining and enjoining the 
said defendants, and each of them, their agents, servants, employees and members 
and any and all other persons that may be associated with them m committing the acts 
and grievances complained of in said bill, from in any manner interfering with, hinder- 
ing, obstructing or stopping any of the business of the complainant or its agents, 
servants, or employees in the operation of its said foundry, or in bringing materials 
to the same or taking manufactured castings, goods or products away nrom the same 
to any place desired; and from entering upon the grounds or premises of complamant 
for the purpose of interfering with, hindering or obstructing or stopping its ousiness 
in any form or manner; and from compelling or inducing or attempting to compel or 
induce by threats, intimidation, coercion, force, or violence any of the employees of 
complainant, or persons wishing or willing to become such, to refuse or fail to perform 
their duties as such employees, whether under contract or otherwise, or to refuse or 
Iftil to become such employees; and from compelling or inducing, or attempting to 
compel or induce by threats, intimidation, coercion, force, fraud, or violence, any of 
the employees of complainant to leave the service or employment of complainant; 
and from doing any act whatever in furtherance of any conspiracy, combination, 
agreement, or design to obstruct or impede complainant or any of its officers or employ- 
ees in the free and unhindered control of its business; and from ordering, dfrecting, 
aiding, assisting, or abetting in any manner whatever any person or persons to commit 
any of the acts aforesaid; and from congregating at or near the premises of com- 
plainant in Newport, Ky., for the purpose of intimidating or coercing or in any manner 
impeding its employees, or other persons willing to become such, or coercing them or 
preventing them from rendering their service to complainant, and from inducing or 
coercing, by threats or fraud, said employees or other persons willing to become such 
to leave or abstain from entering the employment of complainant and from interfering 
by threat or any other act of intimidation, with the complainant in carrying on ite 
said business in its usual and ordinary way; and from in any way interfering with and 
molesting any person or persons who may be employed or seeking employment by 
complainant in tiie operation of its foundry or business; and from collecting in and 
about the approaches to complainant's foundry for the purpose of picketing, besetting, 
patrolling, or guarding the streets, avenues, aoors, gates, and approaches^ to the prop- 
erty of complainant for the purpose of intimidating, threatening or coercing or in any 
manner impeding any of the employees of complainant or any person seeking the em- 
ployment of complainant, and from inferfering with the employees of said complain- 
ant or with other persons in going to and from the foundry or property of complainant 
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in the prosecution of their daily work or other business to be there done^ and from going 
either singly or collectively to the homes, boarding houses, or habitation of complain- 
ant's employees or of any person wishing to become such, for the purpose of intimi- 
dating or coercing any or all of them to leave the employment of complainant or from 
entermg its em];)loyment and as well from intimidatmg or threatening in any manner 
the relatives, wives^ and families or any of the members thereof of said employees of 
complainant, at their said homes or elsewhere. 

And your orator further prays that upon final hearing hereof the foregoing injunction 
may be made perpetual, and that sucn other and further relief may be granted it in 
the premises as shall seem to the court to be just and equitable. 

Chas. F. Williams, 
Attorney for Complainant. 
State of Ohio, Hamilton County^ ss: 

Henry J. Weber, being first duly sworn, says that he is secretary-treasurer of the 
Newport Iron & Brass Foundry Co., a corporation, complainant in the above bill of 
complaint, and that the facts stated in said bill of complaint, when stated on informa- 
tion and belief, he verily believes to be true; and that the facts otherwise stated 
therein are true. 

Henry J. Weber. 

Subscribed and sworn to before me this 22d day of September, 1904. 

[seal.] Frank P. Garrison, 

Notary Public^ Hamilton County, Ohio. 

writ of injunction. 

In the Circuit Court of the United States for the Southern District of Ohio, Western 

Division. 

The Newport Iron & Brass Foundry Co., a corporation oiganized under the laws of the 
State of Kentucky, complainant, v. The Iron Holders* Union of North America, 
Joseph F. Valentine, president; E. J. Denney, secretary; Victor Kleiber, assistant 
secretary; R. H. Metcalf, financier; John P. Frey, editor; Iron Molders' Union 
No. 4, Daniel Twohig, president; Henry Hinnenkamp, business agent; Iron Mold- 
ers* Union No. 20, Henry Hinnenkamp, business agent; Iron Molders' Union No. 
432, John Prindle, president; Henry Hinnenkamp, business agent, and William 
Oberjohn, secretary, defendants. In equity. 

No^Wi on this day comes the complainant, by its counsel, and having filed its bill of 
complaint, moved thereon, and upon the affidavits of Henry J. Weber, Fred Wagner, 
Edward Kellar, James Shanks, Pole Harrison, and Frank York, filed in this case, for 
an injunction against the defendants, restraining them, and each of them, as prayed 
for in said bill of complaint. 

It is therefore ordered and decreed that upon plaintiff giving bond in the sum of 
$1,000, the said defendants, The Iron Holders' Union of North America, Joseph F. 
Valentine, president; E. J. Denney, secretary; Victor Kleiber, assistant secretary: 
R. H. Metcalf, financier; John P. Frey, editor; Iron Holders' Union No. 4, Daniel 
Twohig^resident; Henry Hinnenkamp, business agent; Iron Holders' Union No. 20, 
Henry Hinnenkamp, business agent; Iron Holders' Union No. 432, John Prindle, 
president; Henry Hinnenkamp, business agent, and William Oberjohn, secretary, 
their confederates, servants, or agents, and any and all persons aiding and abetting 
them, or any of them, now or hereafter, be enjoined to absolutely desist and refrain — 

From hindering, obstructing, or stopping any of the business of the Newport Iron 
& Brass Foundry Co., in the city of Newport, Campbell County, Ky., or elsewhere. 

Also from entering upon the grounds or places where the employees of the Newport 
Iron & Brass Foundry Co. are at work for the purpose of and in such a manner as to 
interfere with, hinder, or obstruct the business of the Newport Iron & Brass Foundry 
Co. in any manner whatsoever. 

Also from compelling or inducing or attempting to compel or induce, by threats, 
intimidation, force, or violence, any of the employees of the Newport Iron & Brass 
Foundry Co. to refuse or fail to do their work or discharge their duties as such employees. 

Also from compelling or inducing or attempting to compel or induce, by threats, 
intimidation, force, or violence, any of the employees of the Newport Iron & Brass 
Foundry Co. to leave its service. 

Also from preventing or attempting to prevent any person or ptersons, by threats, 
intimidation, force, or violence, from freely entering mto the service or employment 
or continuing in the service and employment of the Newport Iron & Brass Foundrv Co. 
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Also from compelling or inducing or attempting to compel or induce, by threats, 
intimidation, force, or violence, any person or persons whomsoever from assisting and 
aiding the Newport Iron & Brass Foundry Co. in the conduct of its business, and from 
doing any act whatever in furtherance of any conspiracy or combination to restrain 
or obstruct the operation of the business of the Newport Iron & Brass Foundry Co. 

Also from ordering, aiding, assisting, or abetting in any manner whatever any 
p^'son or persons to commit any or either of the acts aforesaid. 

Also from congregating or being upon or about the sidewalks, streets, alleys, or 
approaches adjoining or adjacent to where the said employees of said Newport Iron 
& Brass Foundry Co. may be for the purpose and in such a manner as to intimidate 
said employees or coerce said employees or any of them from rendering their service 
or dischargmg their duties to the Newport Iron & Brass Foundry Co. 

Also from inducing or coercing by tnrsats, force, or violence any of the employees 
of the Newport Iron & Brass Foundry Co. 

Also from in any manner interfering with the Newport Iron & Brass Foundry Co. in 
carrying on its business in the usual and ordinary way. 

Also iTom acting in such a manner as to intimidate or in any manner interfering with 
or molesting any person or persons who may be employed by or who may be seeking 
employment with the Newport Iron & Brass Foundry Co. in the operation of its 

fusiness. 
Also either singly or in combination with others from collecting in and about the 
approaches to the place of business of the Newport Iron & Brass Foundry Co. for the 
purpose of picketing or patrolling or guarding the streets, avenues, gates, and ap- 
proaches to the place of business of the Newport Iron & Brass Foundry Co. in such 
a manner as to interfere with the business of the Newport Iron & Brass Foundry Co. 
or its employees or in such a manner as to threaten, coerce, or frighten any of the 
employees of the Newport Iron & Brass Foundry Co., or cause its employees to leave 
and abandon their employment with the Newport Iron & Brass Foundry Co. 

Also from preventing any person or persons from seeking employment with the 
Newport Iron & Brass Foundry Co. 

Also from interfering with the employees of the Newport Iron & Brass Foundry Co. in 
going to and from their daily work at the Newport Iron & Brass Foundry Co.'s place of 
business. 

And also from going either singly or collectively to the homes of the employees of the 
Newport Iron & Brass Foundry Co. or any or either of them for the purpose of and in 
such a manner as to intimidate or coerce any or all of the said employees to leave the 
employment and service of the Newport Iron & Brass Foundry Co., or prevent any 
person or persons from entering its employment or service. 

And also from intimidating and threatening in any manner the wives and families 
of said employees at their homes or elsewhere. 

And it is further ordered that this order shall be in force and binding upon each of 
the defendatns, and all of them named in the bill, from and after service upon tiiem 
of said order by delivering to them a copy or by reading the same to them, and shall 
be binding upon defendants whose names are alleged to be unknown from and after 
publication tnereof by posting or printing, and shall be binding upon all defendants 
and all other person whatsoever from and after the time they severally have knowledge 
of the allowance of this order. 

APFIDAVrr OF EDWARD KELLAR. 

In the Circuit Court of the United States for the Southern District of Ohio, Western 

Division. 

The Newport Iron <fe Brass Foundry Co., a corporation organized under the laws of the 
State of Kentucky, complainatit, v. The Iron Holders' Union of North America, 
defendants. No. 5929. 

State op Kentucky, Campbell County: 

Affiant Edward Kellar being duly sworn says that he is 25 years of age and -lives 
at 508 Powell Street, Newport, Ky.; that he is a molder by trade and has been so en- 
gaged for about two and a naif years, and has been employed as such in the Newport 
Iron & Brass Foundry, of Newport, Ky., since July 13, 1904, up to the present date. 
Affiant says that on Wednesday evening, Septemoer 7, 1904, two men came to his 
(affiant's) house on Lowell Street, one of whom had a cane in his hand. They both 
opened the gate and came in to the kitchen door and asked affiant out and affiant 
refused to go. Aflfiant asked them to come in, which they did and sat down. They 
asked affiant to go out with them on the strike and the affiant says he would not give 
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them any satisfaction. They then said " If you will not go out it will not take us long 
to get a crowd and beat hell out of you . ' * One of the men rapped affiant on the leg with 
his cane as they all stood at the door and said '* Say^ partner, you had better come and 
go out with us." Affiant says that his (affiant's) wife was present and heard all of the 
conversation that took place and that the two men were there about half an hour talk- 
ing with affiant. Affiant says further that on Tuesday, September 6, 1904, one named 
Bui Moelk, a molder, before employed at said aforementioned place, came to affiant 
and called him out of the foundry building and urged affiant to quit his place at said 
foundrjr. When affiant refused to do so, said Moelk said "Well, you Jcnow whats 
what'' in a threatening manner, calculated to put affiant in name. Affiant says one 
of the men who came to his house as stated is named James Moore, and was formerly 
employed as a molder at said foundry. 

Ed. Kellar. 

Subscribed and sworn to by the affiant, Edward Kellar, before me this 20th day of 
September, 1904. 
[SBAL.] Henry C. Dumont, 

Notary Public j Campbell County ^ Ky. 
My commission expires January 11, 1906. 

AFFIDAVIT OF HENRT J. WEBER. 

In the Circuit Court of the United States for the Southern District of Ohio, Western 

Division. 

The Newport Iron & Brass Foundry Co., a corporation organized under tlie laws of 
the State of Kentucky, complainant, v. The Iron Molders* Union of North America 
et al., defendants. 

State of Kentucky, County of Campbell: 

Henry J. Weber, 35 years of age, being duly sworn says that he is a resident of 
Newx)ort, Ky., and his occupation is that of general manager of the Hewport Iron & 
Brass Foundry Co., incorporated in Campbell County, Ky., stituated at Twelfth and 
Lowell, Newport, Ky., and that he has been employed as such since February, 1900, 
and that on the 3d day of September, 1904, a strike was declared in said foundry by 
the molders who left the foundry premises in a body and since that time same molders, 
to wit, Paul Lindholz, Louis Feldman, Henry Santel, Albert Deitrich, Herman Ball- 
man, Phillip Schrader, Emil Diehl, Wm. Treslar, Joseph Bever, George Nie, Fred 
Ballman, Daniel Velten, Robert Fulner, William Moelk, Nicalous Attendom, Albert 
Sanders, Albert Berning, Henry Drees, Charles Braun, Abner Peirce, William Nie, 
Henry Lewedaz, James Moore, James Wolf have at different times picketed the 
foundry from 6 o'clock in the morning till the said foundry was closed in the evening, 
at no tune being less than 5 and sometimes 10 and 15 in one day, until the 17th day of 
September the following were seen by affiant: Paul Lindholz, Louis Feldman, Albert 
Deitrich, Herman Ballman, Phillip Schrader, Emil Diehl, William Treslar, Joseph 
Beyer, Fred Ballman, Daniel Velten, Robert Fulner, William Moelk, Albert Sanders, 
Ben (sometimes known as Babbie) Berning, Charles Braun, Abner Peirce, Wm. Nie, 
Henry Lewedai, and James Moore, and on the 19th day of September, 1904, affiant 
saw all the above-named molders and also Henry Santel, Nicolaus Attendom, and 
Henry Drees, molders formerly employed by the foundry company, said affiant also 
declares he saw James Moore, a molder who went on a strike, go into the premises on 
September 19, 1904, without permission looked into the foundry and went across the 
street joining a group of molders formerly employed there. 

Affiant further says that he made arrangements on September 17 to teach four of his 
employees who were laborers, namely, Fred Wagner, Frank York, Pole Harrison, and 
James Shanks, the trade of molding, to begin September 19, 1904; same worked at the 
trade that day. In the evening affiant searched each one for deadly weapons and none 
were found. With these four men and one laborer, named William Martin, who was 
also searched for deadly weapons and none found, affiant left the foundry company's 
premises, he bringing up the rear, and proceeded up Twelfth Street. Molders from 
the lower comer came running up to us and started to crowd around, calling names, 
such as ''scabs." The farther we got along the street the more molders congregated 
near us until we reached a saloon a little past Thornton Street, when John Berkley 
caught hold of Fred Wagner's arm, tried to stop him, and said, "I want to talk to you. 
Fred Wagner pulled away from him and said, "I don't want to talk to you." Where- 
upon affiant said to Berkley, "The men don't want to talk to you; leave them alone." 
Berkley then turned to affiant and said, "What have you got to say?" at the same time 
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catching hold of affiant's shoulder and backing him up against a fence, other molders 
crowding near. Said Berkley assumed a very threatening attitude, holding one hand 
in the rear of him ready to strike, when affiant said to Berkley, "John, you don't know 
what you are doing; you are drunk." Then Charles Braun, another striking molder, 
said, "No, he ain't." Affiant further said that there were from 10 to 15 striking mold- 
ers around him at the time. At this time their attention was drawn to the employees 
of the foundry, namely, Pole Harrison, Fred Wagner, James Shanks, Frank York, and 
William Martin, who were a little distance ahead, by one Charles Davis, deputy sheriff 
of Campbell County, Ky., going up to William Martin and saying, "I want you." 
Affiant asked said iJavis, " VVTiat for?" Davis answered, "Carrying concealed weap- 
ons.'^ Affiant told him (Davis) that he (affiant) searched him and found none. Davis 
searched Martin and found none, and turned to me and said, "Have any of the other 
men got weapons?" Affiant said, "No." Davis searched them also and found noth- 
ing. We proceeded on, the strikers hooting, calling names, crowding .around us, jos- 
tling and pushing us this and that way in order to separate us until we reached the 
corner of Eleventh and Brighton, where we intended to catch a car for Covington. 

Affiant further states that before he and his emplovees reached this corner William 
Martin had left them. While waiting for car the molders continued to gather around 
us, pushing this and that way in order to start a fight. He tried to keep the striking 
molders away from foundry employees by keeping an open space around the employees 
until Joseph Beyer, a striking molder, hit Frank York with his fist; then Ben Beming 
(called Babbie by his fellow workmen), also a striking molder, also hit Frank York; 
then a general scuffle ensued, and in the scuffle affiant recognized Joseph Beyer, Ben 
Berning, John Berkley; meanwhile the crowd calling "scab"; "give it to them." 
Affiant then missed Fred Wagner and went to look for him. When he succeeded, he 
tried to place them all on a car which had stopped at the crossing, but the crowd was 
BO large that we could not get on, some persons calling "don't let them get on." The 
next car came along, and James Shanks, Pole Harrison, and Fred Wagner succeeded 
in boarding the car, leaving Frank York and affiant at the corner surrounded by at 
least 300 people, who continued to call "scab." We waited for the next car, but we 
were not allowed to step on. Finally affiant and Frank York started to walk over the 
bridge, followed by a great number of people. Affiant says further that he is now 
unable to employ any molders or men willing to engage at the trade of molding on 
account of the assault on the foundry employees; also that Frank York, Pole Harrison, 
Fred Wagner, and James Shanks refuse to work for the foundry, as they are afraid of 
their lives. 

Affiant further states that members of Core Makers' Union No. 432, a branch of the 
Iron Molders' International Union, office in Cincinnati, Ohio, who were formerly 
employed at the foundry previous to the strike, are also picketing the foundry. 

Henry J. Weber. 

Subscribed and sworn to by affiant, Henry J. Weber, before me this 21st day of 
September, 1904. 
[SEAL.] Henry C. Dumont, 

Notary Public ^ Campbell County y Ky. 
My commission expires January 11, 1906. 

AFFIDAVIT OF HENRY J. WEBER. 

In the Circuit Court of the United States, Southern District of Ohio, Western Division. 

The Newport Iron & Brass Foundry Co., a corporation organized under the laws of 
the State of Kentucky, plaintiff, v. The Iron Molders' Union of North America et al., 
defendants. No. 5929. 

State of Ohio, Hamilton County^ ss: 

Henry J. Weber, being first duly cautioned and sworn, deposes and states that he is 
a resident of Newport, Ky.; that he is the general manager of the Newport Iron & 
Brass Foundry Co.; that the names of the following persons, to wit, Pam Lindholz, 
Louis Feldman, Henry Sentel, Albert Dietrich, Herman Ballman, Philip Schrader, 
Emil Diehl, Wm. Treslar, Joseph Beyer, George Nie, Fred Ballman, Daniel Vilten, 
Robert Fulner, William Moelk, Nicholas Attendom, Albert Sanders, Albert Beming, 
Henry Drees, Charles Braun, Abner Pierce, William Nie, Henry Lewedaz, James 
Moore, James Wolf, and John Beckly, all named in his affidavit and in the affidavits of 
Edward Kellar, Fred Wagner, Pole Harrison, James Shanks, and Frank York, all 
dated the 21st day of September, 1904, before Henry C. Dumont, notary public, 
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Campbell County, Ky., and filed in this case, are members of the unions made defend- 
ants herein; that the attached constitution and by-laws, marked "Exhibit A,'* are 
the constitution and by-laws of defendant unions; that the letter dated June 24, 1904, 
hereto attached and marked "Exhibit B," is an official letter from said defendant 
unions through Henry Hinnenkamp, their business agent; that said letter contains 
the demand made on plaintiff by said unions, and that for not complying with same 
the present strike was instituted by said local unions, under the instruction, control, 
and assistance of the Iron Holders'^ Union of North America, made defendant herein, 
and that the said Iron Holders' Union of North America assists, controls, manages, 
and is responsible for all the acts complained of in the bill filed herein. 

Henry J. Weber. 

Sworn to before me and subscribed in my presence this 23d day of September, 
1904. 
[seal.] Frank P. Garrison, 

Notary Public^ Hamilton County^ Ohio. 

(Here follows the constitution and rules of order of the Iron Molders' Union of North 
America, adopted at Toronto, Ontario, July 24, 1902.) 

Cincinnati, Ohio, June 2S, 1904. 
Newport Iron & Brass Foundry Co., 

Twelfth and Lowell Streets y Newport y Ky. 

Gentlemen: The following was received from F. Johannigmann, as secretary of the 
foundrymen of Cincinnati, Covington, Newport, and vicinity: 

Cincinnati, June ISy 1904. 
To the Corresponding Secretary op I. M. U. No. 4, 

Cincinnati^ Ohio. 

Dear Sir: At a meeting of the foundry proprietors of Cincinnati, Covington, New- 
port, and vicinity, held this day, it was unanimously resolved: 

"That the secretary notify the I. M. U. No. 4, of Cincinnati, that they will con- 
sider all agreements between themselves and the above-mentioned I. M. U. No. 4 
terminated on July 31, 1904, and to be null and void and of no effect after July 31, 
1904." 

Respectfully, F. Johannigmann, Secretary. 

At a joint meeting of Iron Holders' Unions, Nos. 4 and 20, and Coremakers* Union, 
No. 432, held June 16, 1904, it was unanimously resolved that the business agent 
notifyeach foundryman of the following demands for the ensuing year: 

1. That on and after August 1, 1904, the minimum rate of wages to be paid to 
floor molders shall be $3.20 per day, and to bench molders $3 per day, and to core- 
makers $2.50 per day of 10 hours. 

2. That all overtune, except in cases of accident or causes beyond control, not 
consuming more than 30 minutes' time, shall be paid for at the rate of time and one- 
half time, and double time for Sundays and legal holidays, to wit. Fourth of July, 
Labor Day, Thanksgiving Day, and Christmas. 

3. All local conditions for molders to remain in force as heretofore. 
Awaiting an early reply, I remain. 

Yours, respectfully, Henry Hinnenkamp, 

Business Agent j Unions Nos. 4f 20, and 4$2, 

621 Walnut Street^ Rooms IS and 14. 

In the Circuit Court of the United States for the Southern District of Ohio, Western 

Division. 

AFFIDAVIT OP FRED WAGNER. 

The Newport Iron & Brass Foundry Co., a corporation under the laws of the State of 
KentucKy, complainant, v. The Iron Molders' Union of North America et al., 
defendants. 

State op Kentucky, County of Campbell, ss: 

Affiant Fred Wagner, being duly sworn, says that he is 35 years of age and lives at 
No. 103 East Linn Street, Covington, Ky. ; that he is a casting chipper by occupation; 
that he has been employed as a casting chipper at the Newport Iron & Brass Foundry 
Co.'s foundry, at Twelfth and Lowell Streets in Newport, fey., since the 7th of July, 
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1904. Affiant says that the molders employed at said foundry struck on September 3, 
1904, and that since said time the said molders have watched and picketed the place, 
coming on about 6 o'clock in the morning and staying around said foundry all ttie day. 
Affiant says that sometimes there would be 5 or 6, sometimes 10 or more, so engaged. 
Affiant says that he left said foundry about 20 minutes of 6 on Monday evenmg, 
September 19, in company with Henry J. Weber, Frank York, Pole Harrison, and 
James Shanks, and walked down street to Thornton Street when John Berkley 
stepped up to affiant and took hold of affiant's sleeye and said, ''I want to talk with 
you.*' Affiant said "I don't want to talk with you," and pulled away; there was a 
Large crowd of molders around and with said Berkley, who was formerly employed as 
a molder at the same foundry where affiant works. Affiant and the others proceeded 
down the street followed by the crowd until the affiant got to the car barn when the 
crowd gathered around, some of them saying, "Pole" (referring to Pole Harrison), 
"We will get you to-night." "Let us take him home," and raising a great tumult 
and excitement. While affiant was standing on the sidewalk some one struck Frank 
York, and affiant was pushed by the crowd on out into the street. Affiant says that 
at least 150 people had gathered on the street, but affiant saw no more fighting, but 
got on a car and got away. 

Fred Wagner. 

Subscribed and sworn to before me by affiant Fred Wagner this Slst day of 
September, 1904. 
[SEAL.] Henry C. Dumont, 

Notary Public^ Campbell County y Ky. 
My commission expires January 11, 1906. 

AFFIDAVIT OF POLE HARRISON. 

In the Circuit Court of the United States for the Southern District of Ohio, Western 

Division. 

The Newport Iron & Brass Foundry Co., a corporation organized under the laws of 
the State of Kentucky, plaintiff, v. The Iron Molders' Union of North America 
et al., defendants. 

State of Kentucky, County of Campbell^ ««; 

Affiant, Pole Harrison, being duly sworn, says that he is now 22 years of age; that he 
lives on the corner of Edward and Oliver Streets in Covington, Ky.; that he has been 
employed for the last two years as foreman of the casting chippers; that for more than 
two weeks there was a strike on by the molders at affiant's place of employment, to 
wit, the Newport Iron & Brass F^oundry Co.'s tolace of business in Newport, Ky.; 
that said molders have been for the last two weeks or more picketing, watching, and 
guarding said foundry. Affiant says that some days there would be 10 or more molders, 
most of whom were known to this affiant, picketing said foundry. Affiant says that 
on Monday morning, September 19, about 20 minutes of 7 in the morning said affiant 
was stopped on the Chesapeake & Ohio Railroad bridge by Paul Linholtz, Al Sandner, 
and Louis Feltman, and they said that affiant was armed; was getting men to work 
for the foundry, and said that they would take affiant to jail. Affiant told them that 
he had not disturbed them and went on to the foundry and went to work. When 
affiant left work at about 20 minutes of 6 p. m. he was with Henry J. Weber, Frank 
York, James Shanks, William Martin, and Fred Wagner, all of whom were laborers 
except Henry J. Weber, when they were stopped by John Berkley, a molder who had 
been employed before the strike by said foundry. Fred Wagner was stopped first 
when Mr. BLenry J. Weber stepped m and the molders said they wanted to talk with 
affiant. No violence was attempted until affiant got to the car barns at Eleventh and 
Brighton Streets, when the fight began. York was struck by Joseph Bryn, a striking 
molder, first, then by Albert Berning, then affiant was struck by somebody's fist, then 
by a rock; then affiant was struck by several persons to this affiant unknown, but affiant 
thinks that they were striking molders. There were the following named molders 
who followed affiant from Thornton Street to Twelfth Street: Fred Bahlman, Albert 
Berning, Ab Pierce, Al Dietrich. Affiant then got on a street car with Wa^er and 
Shanks, who was hit by some one in the trouble, but by whom or with what this affiant 
can not say. Affiant says that he was doing apprentice work on said day and that 
the conduct, language, and threats of said molders are sufficient to cause this affiant 
reasonable fear of danger to his life or limb in pursuing or following his said employ- 
ment in said foundry. And affiant says further that one of said striking molders. 
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one James Moore, has been picketing the house of said affiant since said trouble as 
detailed; and further deponent saith not. 

Pole Harrison. - 

Subscribed and sworn to before me by said affiant, Pole Harrison, this 20th day of 
September, 1904. 
[SEAL.] Henry C. Dumont, 

Notary Public^ Campbell County ^ Ky. 

(The foregoing affidavit had on it the following file mark: Filed Sept. 27, 1904. 
B. R. Co wen, clerk.) 

AFPIDAVrr OF FRANK YORK. 

In the Circuit Court of the United States for the Southern District of Ohio, Western 

Division. 

The Newport Iron & Brass Foundry Co., a corporation organized under the laws of 
the State of Kentucky, complainant, v. The Iron Molders' Union of North America 
et al., defendants. 

State of Kentucky, County of Camphelly M.- 
Frank York, 21 years of a^, being duly sworn says that he is a resident of Covington, 
Ky., and his occupation is that of a laborer; that he. was employed as such since 
the 10th of January, 1904, at the Newport Iron & Brass Foundry Co., situated at the 
southeast comer ot Eleventh and Brighton Streets, in Newport, Campbell County, 
Ky.; that since about the 3d day of September, 1904, men who worked as molders 
in said aiorementioned place have been engaged in watching and picketing said 
place aforementioned almost every day some 4, 5, or 6 and within the last week 10 or 
more, would be so engaged. Among those present were Herman Ballman, Paul 
Linholtz, Joseph Beyer, Albert Beming, who were so engaged in said picketing said 
place of employment. Affiant says that said aforementioned and others whom affiant 
mows by sight but not by name were employed as molders in said foundry but have 
been since on or about September 3, 1904, on a strike. Affiant says further that he 
left said foundry aforementioned about 20 minutes of 6 p. m. in company with H.J. 
Weber, Pole Harrison, Fred Wagner, James Shanks, and William Martin and pro- 
ceeded as far as Thornton Street in said city of Newport, Ky, when one of said 
striking molders by the name of John Berkley said he wanted to talk with affiant 
and caught hold of Henry J. Weber in a very threatening attitude, shoving said 
Weber up against the fence. Affiant and the others aforementioned then went on 
to Fourth and Brighton Streets in said city when and where this affiant stopped to take 
a street car, when said Joseph Beyer came up and said to affiant ** You nad better 
take a fool's advice and keep out of this." Affiant said "I don't want to talk to you. 

fj away," when said Joseph Beyer struck affiant with his fist on the right shoulder, 
aid Albert Beming then came up and said "Give it to him," and struck said affiant 
with something in his hand, striking affiant over the left eye, cutting a deep wound and 
causing a flow of blood. Several of said molders jumpea on said affiant and tried to 
strike him. Affiant got away and walked across the street, when some person this 
affiant did not know stmck affiant from behind in the jaw. Affiant said that a lai^ 
number of persons had crowded up to and around said affiant, calling out "scab," 
"Throw him into the river," and many other epithets and threatening language that 
thereafter he tried to get on a car and was pulled off and not allowed to remain thereon, 
and that thereafter he and Henry J. Weber got away from the crowd who followed 
affiant and said Weber to the bridge over the Licking River. Affiant says that there 
were at least 300 people in the crowd, many of whom were around about him and that 
the conduct of all were of a threatening character. Among other things that were 
said "Does Weber want any molders to-morrow?" and affiant says that he was and 
is afraid to engage in his said occupation at said foundry by reason of the conduct 
and language used on said day as above set out and that there is probable danger to 
his life or limb if he remains as such employee and further deponet saith not. 

Frank York. 

Subscribed and sworn to by affiant, Frank York, this 20th day of September, 1904. 

[seal.] Henry C. Dumont, 

Notary Public^ Campbell County^ Ky. 

My commission expired January 11, 1906. 

(The following file mark appeared on the cover of the foregoing affidavit: Filed 
Sept. 27, 1904. B. R. Cowen, clerk.) 
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AFFIDAVIT OF JAMES SHANKS. 

In the Circuit Court of the United States for the Southern District of Ohio, Western 

Division. 

The Newport Iron & Brass Foundry Co., a corporation org^anized under the laws of the 
State of Kentucky, plaintiff, v. The Iron Holders' Union of North America et al., 
defendants. 

State of Kentucky, County of Campbell, M.- 
James Shanks, being duly sworn, says that he is 34 years of age; lives at 72 East 
Bush Street, Covington, Ky.; occupation, core-sand mixer, and has been employed 
at the Newport Iron & Brass Foundry in Newport, Campbell County, Ky., since May 
16, 1904; that, further, the molders employed in said foundry have been on a stHke 
since the 3d day of September, 1904; that since they have been out on said strike said 
molders or some of them have been en^;aged from day to day in watching and picketing 
said foundry, from 5 to 10 molders being so engaged, the number varying from day to 
day. George Nyr, Albert Sandner, a man named Big Bill, Paul Linholtz, Louis 
Feltman, all of whom were striking molders, were so engaged on different days. 
Affiant says that these men with others would stay on duty all day watching said 
foundry and persons going in and out. On Monday, September 19, this affiant left 
said foundry at close of work and was in company with others of the laborers engaged 
in said foundry and on their' way down the street was followed by a large crowd of 
molders, some of whom he knew and others were strangers to him. One of said molders 
took hold of Henry J. Weber, the superintendent of said foundry, and stopped him, 
pushing him up against the fence on the side of th^ street. Said molder, John Beckly 
by name, pulled Mr. Weber around in a rough manner and pulled off as if to strike 
him, when Mr. Weber said, "Beckly, you are drunk." Mr. Weber then got loosej 
and we then went on down to the car bams, when we stopped, and the crowd separated 
me from some of the other men. The crowd, or some of them, said to Pole Harrison, 
"We will get you and Fred Bahlman also; " one of the striking molders looked ri^ht at 
this affiant and said, "Yes, and we will get you, too." Affiant says that he did not 
see any striking, but some in the crowd said, "Give it to him," Affiant says that 
when he was crowded away from the other men John Berkly struck affiant with his 
fist on the side of the head ; when some man got in between them, and affiant then 
walked across the street and got on a car and went home. 

James Shanks. 

Subscribed and sworn to before me by affiant, James Shanks, this 21st day of Sep- 
tember, 1904. 

[seal.] Henry C. Dumont, 

Notary Public, Campbell County, Ky. 

My commission expires January 11, 1906. 

(The following file mark appeared on the cover of the foregoing affidavit: Filed 
Sept. 27, 1904. B. E. Dilley, clerk.) 

The United States op America, 

Southern District of Ohio, Western Division, ss: 

I, B. E. Dilley^ clerk of the district court of the United States within and for the 
district and division aforesaid, do hereby certif5r that the foregoing are true and cor- 
rect copies of the original bill of complaint, writ of injunction, affidavit of Edward 
Kellar, affidavits of Henry J. Weber, affidavit of Fred Wagner, affidavit of Pole Har- 
rison, affidavit of Frank York, affidavit of James Shanks, as the same appear on file 
and of record in my office, in the therein entitled cause. 

In witness whereof I have hereunto set my hand and affixed the seal of said court 
at the city of Cincinnati, Ohio, this 27th day of June, A. D. 1912. 

[seal.] B. E. Dilley, Clerk, 

By Harry F. Babe, Deputy, 



LIMITING FEDERAL INJUNCTIONS. 187 

Exhibit G. 

In the Circuit Court of the United States for the District of Kansas, First Division. 

In equity, No. 8488. 

The Armourdale Foundry Co., complainant, v. The Iron Molders' Union No. 162, 
George Allison, John Hogan, William Scholl, Frank Scholl, Frank Monigle, William 
Hedges, A. Wilkerson, Fritz Frank, William Harper, W. Dysart, John Pfeck, and 
Al Bauer, defendants. 

ORDER. 

On this day came on to be heard the application of the complainant for temporary 
injunction in this case, upon consideration whereof, it is: 

Ordered that the said application be, and it is hereby, set for hearing before this '^ / . 
court at Topeka, Kans., on the 19th day of November, 1906, at 2 o'clock p.m. 

And it is further ordered that in the meantime, and until the further order of the 
court in the premises, the defendants, George Allison, John H(^an, William Scholl, 
Frank Scholl, Frank Monigle, William Hedges, A. Wilkerson, Fritz Frank, William 
Harper, W. Dysart, John Peck, and Al Bauer, and The Iron Holders' Union No. 162, 
and all the members of The Iron Molders' Union No. 162, and other persons acting in 
combination or conspiring with them be, and they are hereby, temporarily enjoined 
and restrained from injuring, molesting, or interfering with the property or business 
of the complainant, the Armourdale Foundry Co., by means of force, coercion, or 
intimidation of any character whatsoever, either directly or indirectly, and from in 
like manner molesting or interfering with the employees of said complainant, or any 
person who may desire to enter the employment of said complainant. 

It is further ordered that a copy of this order be forthwith served upon the parties 
bound hereby. 

Dated at Topeka, Kans., this 2d day of November, 1906. 

John C. Pollock, Judge. 
Restraining order filed November 2, 1906. 

Geo. F. Sharitt. 

(Indorsement:) No. 8488. Copy restraining order. Filed November 6, 1906. Geo. F. 
Sharitt, clerk. 

In the Circuit Court of the United States for the District of Kansas, First Division. 

No. 8488. 

Armourdale Foundry Co., complainant, v. Iron Molders' Union No. 162 et al., defend- 
ants. 

order. 

Now, on this 19th day of November, A. D. 1906, the complainant herein appearing 
by its attorney, and for good cause shown; 

It is ordered by the court that the hearing of the application for temporary restraining 
order and injunction in this case be, and the same is continued until the 26th day of 
November, A. D. 1906, at 2 o'clock p. m., and the restraining order heretofore issued 
in this cause to remain in full force until further_ordered. 

John C. Pollock, Judge. 

(Indorsement;) No. 8488. In the Circuit Court of the United States for the District 
of Kansas, First Division. Armourdale Foundry Co., complainant, v. Iron Molders' 
Union No. 162 et al., defendants. Order continuing restraining order. Filed 
November 19, 1906. Geo. F. Sharitt, clerk. 
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In the Circuit Court of the United States for the District of Kansas, First Division. 

• No. 8488. 

The Armourdale Foundry Co., complainant, v. The Iron Molders' Union No. 162 

et ai., defendants. 

ORDER. 

Now dn this 26th dav of November, 1906, the plaintiff appearing by its solicitor, 
A. L. Berger, and the defendants served herein failing to app^r, and it being repre- 
sented to the court that E. R. Morrison, attorney representing certain defendants 
herein, was and is unable to be present at the hearing and desired application for 
temi>orarv injunction to be passed, 

It is ordered by the court that the hearing of the application for tenrporar^r restraining 
order and injunction in this case be and same is hereby continuea and is not to be 
called up for hearing except on notice by defendants to complainant's solicitor, and 
further ordered that the restraining order heretofore issued m this cause to be and 
remain in full force until further ordered. 

John C. Pollock, Jtidge. 

(Indorsement:) 8488. Order continuing restraining order. Filed November 26, 
1906. Geo. F. Sharitt, clerk. 

True copy. 

In the Circuit Court of the United States for the District of Kansas, First Division. 

No. 8488. 

The Armourdale Foundry Co., complainant, v. The Iron Holders' Union No. 162, 
George Allison, John Hogan, William Scholl, Frank SchoU, Frank Monigle, William 
Hedges, A. Wilkerson, Fritz Frank, William Harper, W. Dysart, John Peck, and 
Al Bauer, defendants. 

FINAL DECREE. 

It appearing to the court that bill in equity in the above-entitled cause was filed 
in this court on November 2, 1906, and that subpoenas were issued and served on the 
Iroii Holders' Union No. 162, George Allison, Prank Honigle, William Hedges, A. 
Wilkerson, W. Dysart, and Al Bauer, defendants herein; and 

That the said the Iron Holders' Union, No. 162, George Allison, Frank Honigle, 
William Hedges, A. Wilkerson, W. Dysart, and Al Bauer entered their appearance 
herein to the order of this court against them, being represented by their counsel, 
Walsh & Horrison; and 

Thereupon the plea filed by the defendants served and appearing in this cause is 
withdrawn, and the said bill filed by the complainant is to be taken as true and con- 
fessed; and 

The court being well and fully advised doth sustain the allegations contained in the 
bill filed by the complainant herein and does grant a perpetual injunction as prayed 
for in said bill against the following defendants: George Allison, Frank Monigle, 
William Hedges, A. Wilkerson, W. Dysart, and Al Bauer: 

It is therefore ordered, adjudged, and decreed that the temporary restraining order 
and injunction heretofore issued by this court commanding the said defendants 
George Allison, Frank Honigle, William Hedges, A. Wilkerson, W. Dysart, and Al 
Bauer, and all parties acting m combination and conspiracy with the above-mentioned 
persons to refrain from injuring, molesting, or interfering with the property or busi- 
ness or the employees of the complainant. The Armourdale Foundry Co. , by coercion 
or intimidation of any character whatever, either directly or indirectly, and from in 
like manner molesting or interfering witJi the employees of the said complainant or 
with any person or persons who may desire to enter the employ of the said com- 
plainant, be, and is hereby, made perpetual; 

And it is further decreed that said complainant recover from the defendants herein 
perpetually enjoined its costs herein taxed at $ , and thereof have execution. 

'Hie cause by consent of parties as to defendants, the Iron Holders' Union No. 162 
and William Brice, as president and as individual, is hereby dismissed, and the said 
William Brice and the Iron Holders' Union No. 162 by counsel waiving any claim 
against the complainant herein, and this cause as to the defendants John Hogan, 
William Scholl, Frank Scholl, Fritz Frank, William Harper, and John Peck, not 
served with subpoena, is continued and reserved for further consideration. 

Jno. F. Philips, Judge. 

(Indorsed:) 8488. Armourdale Foundry Co. v. Iron Holders' No. 162 et al. Fina^ 
decree filed June 7, 1907. Geo. F. Sharitt, clerk. 
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In the Circuit Court of the United States for the District of Kansas, First Division. 

Riverside Iron Works Co., complainant, v. the Iron Molders' Union, No. 162, Jim 

Brough, Fritz Frank, A. De Pastel, John Hogan, McCarty, whose first name 

is unknown, Ed Grumish, J. Seaman,- Alex Tyffe, Al Bauer, William Brice, William 
Harper, John Peck, Dan Clark. A. Wilkerson, William SchoU, William Kerns, 
C. Lobinger, and A. Bergold, defendants. 

ORDER. 

On this day comes on to be heard the application of the complainant lor a tem- 
porary injunction in this case, upon consideration whereof it is: 

Ordered tha't the said application be, and it is hereby, set for hearing before this 
court at Topeka, Kans., on the 3d day of September, 1906, at 2 o'clock p. m., unless 
sooner noticed for hearing by defendants. 

It is further ordered that in the meantime and until the further order of the court 
in tiie premises the defendants Jim Brough, Fritz Frank, A. De Pastel, John Hogan, 

McCarty^ whose first name is unlmown, Ed Grumish, J. Seaman, Alex Tyffe, 

Al Bauer, WiUiam Brice, William Harper, John Peck, Dan Clark, A. Wilkerson, 
William Scholl, William Kerns, C. Lobinger, and A. Bergold, and the Iron Molders' 
Union, No. 162, and other persons acting in combination or conspiracy with them, be, 
and they are hereby, temporarily enjomed and restrained from iniuring, molesting, 
OT interfering with the property or business of the complainant. The Riverside Iron 
Works Co.^ by means of^force, coercion, or intimidation of any character whatsoever, 
eitilier indirectly or directly, and from in like manner molesting or interfering with 
the employees of said complainant, or any person who may desire to enter the employ 
of said complainant. 

It is further ordered that a copy of this order be forthwith served upon the parties 
bound hereby. 

Dated at Topeka, Kans., June 30, A. D. 1906. Bond required to be given within 
five days in the amount of twenty-five hundred dollars. 

John C. Pollock, Judge. 
United States op America, set.: 

I, George Sharitt, clerk of the circuit court of the United States in and for the dis- 
trict of iSinsas, first division, hereby certify that the foregoing is a true copy of the 
restraining order in the cause herein named, as fully as the same appears in my office. 

Witness my hand as clerk, and the seal of said court. Done at office in Topeka, 
Kans., this 30th day of June, A. D. 1906. 

[seal.] Geo. Sharftt, Clerk. 

(Indorsed:) 8453. Riverside Iron Works Co. v. The Iron Molders* Union, No. 162, 
et al. Restraining order. Filed June 30, 1906. Geo. Sharitt, clerk. 

True copy. 

In the Circuit Court of the United States for the District of Kansas, First Division. 

No. 8453. 

Riverside Iron Works Co., a corporation, complainant, v. The Iron Holders' Union 

No. 162, Jim Brough, Fritz Frank, A. De Pastel, John Hogan, McCarty 

(whose first name is unknown), Ed Grumish, J. Seaman, Alex Tyffee, Al Bau^^ 
William Brice, William Harper, John Peck, Dan Clark, A. Wilkerson, William 
Scholl, William Kerns, C. Lobinger, and A. Bergold, defendants. * 

order. 

Now, on this 9th day of October, 1906, comes complainant by its solicitor, A. L. 
Berger, and the answering defendants by their solicitor, E. L. Fischer — the other 
defendants making default — and this cause being submitted to the court on the com- 
plainant's bill and the affidavits filed in support thereof, and the court being fully 
advised in the premises: 

It is ordered that a temporary restraining order and injunction issue out of and 
under the seal of this court to the said defendants, Fritz Frank, A. De Pastel, John 
Hoean, John Seaman, Al Bauer, William Harper, The Iron Molders* Union No. 162, 
ana all other members of said order, and other persons who may be served with or 
have notice and knowledgef of this order, acting m combination and conspiracy with 
the above-named defendants and persons, to re&ain from injuring, molesting, or inter- 
ferii^ with the property or business or the employees of the complainant, The River- 
ride Iron Works Co., by means of force, coercion, or intimidation of any character 
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whatever, either directly or indirectly, and from in like manner molesting or inter- 
fering with the employees of said complainant, or with any person who may desire 
to enter the employment of said complainant. 

It is further ordered that this restraining order and injunction shall be in full force 
and effect upon and from the filing by complainant in this case, within 10 days, a 
bond in the sum of $2,500 to be approved hy this court. 

This order shall be in effect and remain m force during the pendency of this suit, 
and until the further order of the court in the premises. 

John C. Pollock, Judge. 

(Indorsement:) No. 8453. Riverside Iron Co., complainant, v. Iron Molders' Union 
No. 162 et al., defendants. Temporary injunction. Original. Filed October 9, 
1906. George F. Sharitt, clerk. 

In the Circuit Court of the United States for the District of Kansas, First Division. 

No. 8453. 

Riverside Iron Works Co., complainant, v. The Iron Holders* Union No. 162 et al., 

defendants. 

\ FINAL DECREE. 

-c-- , It appearing to the court that bill of eauity in the above-entitled cause was filed in 

this court on June 30, 1906, and that suopoenas were issued and served on the Iron 
Holders' Union No. 162, Jim Brough, A. Bauer, Dan Clark, Fritz Frank, J. Seaman, 
John Hogan, A. De Pastel, and WiUiam Harper, defendants herein, and that the said 
The Iron Holders' Union No. 162, A. Bauer, Fritz Frank, John Hogan, A. De Pastel, 
J. Seaman, and William Harper entered their appearance herein to the order of this 
court against them, and filed their answer to the bill filed by the complainant, being 
represented by their counsel, E. L. Fischer, and that the said Jim Brough and Dan 
Clark, defendants herein, failed to appear, demur, or answer to the bill filed by the 
complainant, although such pleading should have been filed on or before proper 
rule day, and thereupon by consent of counsel for defendants served and appearing 
in this case, except as to defendants herein set forth as not appearing — ^no appearance 
having been entered by Jim Brough and Dan Clark and no answer or demur having 
been filed — the said bill filed by the complainant is to be taken as true and confessed; 
and, 

The court being well and fully advised, doth sustain the allegations contained in 
the bill filed by the complainant herein, and does grant a perpetual injunction as 
prayed for in said bill against the following defendants: Jim Brough, Dan Clark, Fritz 
Frank, John Hogan, A. De Pastel, J. Seaman, and William Harper. 

It is therefore ordered adjudged, and decreed that the temporary restraining order 
and injunction heretofore issued by this court commanding the said defendants, Fritz 
Frank, Jim Brough, Dan Clark, John Hogan, A. De Pastel, J. Seaman, and William 
Harper, and all other members of the Iron Holders' Union No. 162, and all other 
parties who may be served, or have notice or knowledge of this order, and acting in 
combination and conspiracy with the above-mentioned persons, to refrain from injur- 
ing, molesting, or interfering with the property or business or the employees of the 
complainant, the Riverside Iron Works Co., by coercion or intimidation of anjr char- 
acter whatever, either directly or indirectly, and from in like manner molesting or 
interfering with the employees of said complainant, or with any persons who may 
desire to enter the employ of said complainant, be, and hereby is, made perpetual; and 

It is further decreed that said complainant recover from defendants herein, per- 
petually enjoined, its costs herein, taxed at $ , and thereof have execution. 

The cause, by consent of parties, as to defendants, the Iron Holders' Union No. 162 
and A. Bauer, is hereby dismissed, and said A. Bauer and the Iron Holders' Union 
No. 162, by its counsel, waiving any claim against the complainant herein, and this 

cause as to the defendants, HcCarthy, Ed. Grumishu Alex Tyffe, William 

Brice, John Peck, A. Wilkderson, William SchoU, William Kerns, C. Lobinger, and 
A. Bergold, not served with subpoena, is continued and reserved for further con- 
sideration. 

John C. Pollock, Judge. 

O.K. 

A. L. Berger, 
Solicitor for Complainants. 
. , E. L. Fischer, 

Solicitor for Defendants. 

(Indorsed:) No. 8453. Riverside Iron Works Co., complainants, v. Iron Holders* 
Union No. 162etal. Final decree. Filed January 14, 1907. Geo. F. Sharitt, clerk. 
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Copy, 

In the Circuit Court of the United States for the District of Kansas, First Division. 

No. 8487. 

H. N. Strait Manufacturing Co., complainant, v. Iron Molders' Union No. 162 et al., 

defendants. 

ORDER. 

Now on this 19th day of November, A. D. 1906, the complainant herein appearing 
by its attorney and for good cause shown j 

It is ordered b^ the court that the heanng of the application for temporary restrain- 
ing order and injunction in this case be, and the same is hereby, continued until the 
26th day of November, 1906, at 2 o'clock p. m., and the restraining order heretofore 
issued to remain in full force until further ordered. 

John C. Pollock, Judge. 

(Indorsement:) No. 8487. In the Circuit Court of the United States for the District 
of Kansas, First Division. H. N. Strait Manufacturing Co., complainant, v. Iron 
Holders' Union No. 162 et al., defendants. Order continuing restraining order. 
Filed November 19, 1906. George F. Sharitt, clerk. 

Copy. 

In the Circuit Court of the United States for the District of Kansas, First Division. 

No. 8487. 

H. N. Strait Manufacturing Co., complainant, v. Iron Molders' Union No. 162 et al., 

defendants. 

ORDER. 

Now on this 26th day of November, 1906, the plaintiff appearing by its solicitor, 
A. L. Berger, and the defendants served herein failing to appear and it being repre- 
«ented to the court that E. R. Morrison, attorney representiM certain defendants 
herein, was and is unable to be present at the hearing and desired application for tem- 
porary injunction to be passed. 

It is ordered by the court that the hearing of the application for temporary restraining 
order and injunction in this case be, and same is nereby, continued and is not to be 
called up for hearing except on notice by defendants to complainants' solicitor, and 
further ordered that the restraining order heretofore issued in this cause to be and 
remain in full force until further ordered. 

John C. Pollock, Judge. 

(Indorsement:) No. 8487. Order continuing restraining order. Filed November 
26, 1906. George F. Sharitt, clerk. 

In the Circuit Court of the United States for the District of Kansas, First Division. 

In equity. No. 8487. 

H. N. Strait Manufacturing Co., complainant, v. The Iron Molders' Union No. 162, 
George Allison, William Hedges, Al Bauer, John Hogan, William SchoU, Frank 
Monigle, A. Wilkerson, Fritz Frank, William Harper, Dan Clark, A. Burgold, 
William Brice, and John Peck, defendants. 

ORDER. 

On this day came on to be heard the application of the complainant for temporary 
injunction in this case, upon consideration whereof, 

It is ordered that the said application be, and it is hereby, set for hearing before this 
court at Topeka, Kans., on the 19th day of November, 1906, at 2 o'clock p. m. 

And it is further ordered that in the meantime, and until the further order of the 
court in the premises, the defendants, George Allison, William Hedges, Al Bauer 
John Hogan, William SchoU, Frank Monigle, A. Wilkerson, Fritz frank, William 
Harper, Dan Clark, A. Burgold, William Brice, John Peck and the Iron Molders' 
Union No. 162 and all the members of said Iron Molders' Union No. 162, and other 
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persons acting in combination or conspiracy with them be, and they are hereby, tem- 
porarily enjoined and restrained from injuring, molesting, or interfering with the 
l»roperty or business of the complainant, the H.N. Strait Manufacturing Co., by means 
of force, coercion, or intimidation of any character whatsoever, eiti^er directly or 
indirectly, and from in like manner molesting or interfering with the employees of said 
complainant, or any person who may desire to enter the employment of said com- 
plainant. 

It is further ordered that a copy of this order be forthwith served upon the parties 
bound hereby. 

Dated at Topeka, Kans, this 2d day of November, 1906. 

John C. Pollock, Jtuige. 

(Indorsement:) No. 8487. Restraining order. Filed November 2, 1906. George 
F. Sharitt, clerk. 

True copy. 

In the Circuit Court of the United States for the District of Kansas, First Division. 

No. 8487. 

H. N. Strait Manufacturing Co., complainant, v. The Iron Molders' Union No. 162, 
Geo. Allison, Wm. Hedges, Al Bauer, John Hogan, Wm. SchoU, Frank Monigle, 
Al Wilkerson, Fritz Frank, Wm. Harper, Dan Clark, A. Burgold, Wm. Brice, and 
John Peck, defendants. 

FINAL DECREE. 

/ It appearing to the court that bill in equity in the above-entitled cause was filed 
in tJiis court on November 2, 1906, and that subpoenas were issued and served on the 
Iron Molders' Union No. 162, George Allison, William Hedges, Al Bauer, Frank 
Monigle, Al Wilkerson, and William Brice, defendants herein; and 

That the said the Iron Molders' Union No. 162, Frank Monigle, Al Wilkerson, 
William Brice, George Allison, William Hedges, and Al Bauer entered their appear- 
ance herein to the order of this court against them, being represented by their counsel, 
Walsh & Morrison; and 

Thereupon the plea filed by the defendants served and appearing in this cause is 
withdrawn and the said bill filed by the complainant is to be taken as true and con- 
fessed; and, 

The court being well and fully advised, doth sustain the allegations contained in 
the bill as filed by the complainant herein and does grant a perpetual injunction as 
prayed for in said bill against the following defendants: Frank Monigle, Al Wilker- 
son, George Allison, William Hedges, and Al Bauer; 

It is therefore ordered, adjudged, and decreed that the temporary restraining order 
and injunction heretofore issued by this court commanding the said defendants, 
Frank Monigle, Al Wilkerson, George Allison, William Hedges, and Al Bauer, and 
all parties acting in combination and conspiracy with the above-mentioned persons 
to refrain from injuring, molesting, or interfering with the property or busmess or 
the employees of the complainant, H. N. Strait Manufacturing Co., by coercion or 
intimidation of any character whatever either directly or indirectly, ana from in like 
manner molesting or interfering with the employees of the said complainant or with 
any person or persons who may desire to enter the employ of the said complainant be, 
and 18 hereby, made perpetual; 

And it is further decreed that said complainant recover from the defendants herein, 
perpetually enjoined, its costs herein taxed at I , and thereof have execution. 

The cause by consent of parties as to defendants The Iron Molders' Union No. 162 
and William Brice as president and an individual, is hereby dismissed and the said 
William Brice and the Iron Molders' Union No. 162 by counsel waiving any claim 
against the complainant herein, and this cause as to the defendants John Hogan, 
William Scholl, Fritz Frank, William Harper, Dan Clark, A. Burgold, and John 
Peck, not served with subpoena, is continued and reserved for further consideration. 

Jno. F. Philips, Jiuige. 

(Indorsed:) No. 8487. Strait Manufacturing Go. v. Iron Molders' Union No. 162 
et al. Final decree. Filed June 7, 1909. Geo. Sharitt, clerk. 
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State of Illinois, Roch Island County ^ 8s: 
In the circuit court of said county, to the term, A. D. 1909. Gen. No. . 



The Rock Island Plow Co., a corporation, complainant, v. Iron Molders* Union No. *^V/ 

230 et al., defendants. 

BILL FOR INJUffCTION — ORDER. 

And now on this day of November, A. D. 1909, this cause coining on to be heard 

on the motion of conaplainant for temporary injunction, by its solicitors, Searle & Mar- 
shall, and upon reading the bill of complaint and accompanying affidavits, it is ordered 
that a writ of injunction issue in the above entitled cause against the lion Molders' 
Union No. 230, August J. Utke, who is its president; and James C. McCormick, who 
is its secretary; and Joseph Trumble, who is its business agent; and William Ruhde, 
John Mulcahey, P. Appelquist, F. Berry, 0. Krone, V. Larson, George Young, 
F. Sommers, B. Plogh, D. Donavan, William Rice, William Nickell, H. Stephan, 
William Reddig, George Smith, C. Welgenback, J. Fox, J. Shoemaker, P. Green, 
C. De Paipe, D. De Voe, William Herman, R. Eichman, C. Ryan, J. McCormack, 
J. Corken, A. Utke, A. Reddig, C. Strupp, M. Richards, P. Tunney, J. Yaeger, J. 
London, T. Faust, A. Blocklinger, C. Swanson, F. Haug, T. South, C. Limdberg, 
restraining them during the pendency of this suit 

r-l^ra in any manner interfering with, hindering, obstructing, or stopping the buai- 
/ness of said complainant, or of its agents, servants, or employees in the operation 
and prosecution of the business of saia complainant. 
'■"^From picketing or maintaining at or near the premises of said complainant, or upon 
and alono; any public street or highway, or upon any private roadway or footpaths 
leading thereto, any picket or pickets, for the purpose of intimidating, threatening, 
or coercing any of its employees or any person or persons seeking employment with it. 

From assaulting or intimidating by threats or otherwise the employees of said com- 
plainant, or any person who may become or seek to become employees of or to deal 
with said complainant. 

From congregating about or near the place of business of your said complainants, 
or about or near any place where its employees reside, are lodged, or boarded, for the 
purpose of compelling, or inducing the employees of said complainant by threat or 
coercion to leave its service or to refuse to work for it, or for the purpose of preventing 
or attempting to prevent any person from freely entering into service of said com- 
plainant. 

From interfering with or attempting to hinder complainant in carrying on its busi- 
ness in the usual and o dinary way. -- — 

From following the employees of said complainant to their homes or other places, 
or calling upon them for the purpose of inducing by intimidation, threats, or coercion, 
to leave the employ of said complainant, or of molesting or intimidating them or 
their families. 

From attempting by briber>', payment or promise of money, offers or transporta- ^ 
tion, or other rewards to induce the employees of said complainant to leave their 
service.. - — - 

From attempting to prevent, by threats of injury or by threats of calling strikes, any 
person from accepting work from or doing work for said complainant. 

And from doing any other act or thing in furtherance of the conspiracy set forth in 
said bill; upon the complainant filing with the clerk of this court a bond in the penal 
sum of 15,000, with sureties to be approved by this court, and conditioned that the 
complainant will pay or cause to be paid to the said defendants, or any or either of 
them, by reason of the wrongful issuing of such injunction, and also all costs and 
damages as shall be awarded against the said complainant in case the said injunction 
shall De dissolved. 

Done in open court this day of , A. D. 1909. 

— __ > 

Judge, etc, 

68946—12 ^13 
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\ In the Chancery Court of Davidson County, Tenn. 

^ Phillips & Buttorff Manufacturing Co. v. Nick Smith, Jim W. Biurton, John Lee, and 

others. 

This cause came on to be heard before the Hon. John Allison, chancellor, etc., on 
this the 10th day of June, 1912, upon complainant V niotion for a preliminary tempo- 
rary injunction upon the face of complainant's bill^a^d in advance of answer by any 
of the defendahts^the court, upon complainant executing bond in the sum of $250, 
doth order, adjudge, and decree as follows: 

1. That an injunction issue, enjoining the defendants named in the bill, together 
with their agents, servants, representatives, confederates, and attorneys from in any 
manner interfering with empl oyee s in the service of the complainant in its foundry 
at Nashville, Tenn., or elsewKg^ and from in any manner interfering with any per- 
son who may desire to enter irfEothe employ of complainant, by way of threats, per- 
sonal violence, intimidation, coercicHi, or otner similar means calculated or intended 
to prevent such persons entering or continuing in the employment of complainant, or 
calculated or intended to induce such person or persons to leave the complainant's 
employnj^ntjand also enjoining said defendants, their agents, servants, representa- 
tives, coSederates, and attorneys from trespassing on complainant's buildings and 
property situated in the city of Nashville, Tenn., as follows: Bounded by Twelfth 
Avenue north on the east; by Hamilton Street on the north; by Fourteenth Ave nue 
north on the west; and bjr tne property of the Louisville & Nashville Terminal (X 
on the south; and also en joining^id defendants, their agents, servants, representatives), 
confederates, and attorn ey^om congregating on or loitering about the premises abovoi 
described, or at other places with intention or for ^e purpose of interfering with em- 
ployees of complainant in the prosecution of their wori^ or to intimidate with intention 
to cause them to leave complainant's employment; and also enjoining said defend- 
ants, their agents, servants, representatives, confederates, and attorneys from inter- \ 
fering with the free ingress and egress of the complainant's said employees to and 
from said place of business of complainant above described, and with their free return 
to their homes to and from their work. 

And in view of the assurance of a number of the defendants that they have not 
had, and have not now, any purpose to conduct themselves in an abusive, threaten- 
ing, or intimidating manner, this injunction, until further order of the court, shall 
not be construed to prevent defendants from stationing themselves or others around or 
in the vicinity of complainant's shop, foundry, and premises for the purpose of peace- 
ably and orderly observing those entering or leaving said premises, obtaining their 
names and residences, and in a peaceable and orderly manner, and without intimida- 
tion, accosting and speaking with those so entering and leaving said premises upon 
said occasions, and at any other time or place, and by peaceful persuasion endeavor 
to induce such persons to attach themselves to the cause of organized labor and to 
decline to work for complainant until the adjustment of the pending strike and 
become members of the local molders* union; provided further, it is not intended by 
any part of this injunction to limit or embarrass the right of either or any of the 
parties to this suit to seek or invoke the application and enforcement of any statute 
or city ordinance which may be violated by any person or persons whomsoever; and 
the right is reserved to any of the parties to this suit to hereafter move to have modi- 
fied, broadened, or restricted the scope and language of this injimction. 
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In the Chancery Court of Davidson County, Tenn. No. 28163. Phillips & Buttorff 
Manufacturing Co. v. Nick Smith, Jim W. Burton, John Lee, and others. 

INJUNCTION. 

To Nick Smith, a nonresident but now in Davidson County, Jim W. Burton, John Lee, 
Lee Wynne, Arthur Lockhart, H. L. Campbell, Jessie Ballinger, Henry Rohlman, 
Lee Jackson, Thomas Ritchards, Lester F. Hunter, Hugh E. Bi^, Joe Clifton, 
Algie C. Holman, Fred Huffaker, Houston James, T. E. Palmore, J. William Starkey, 
Ben C. Nellums, Tony Sandlin, Chris Baker, Attie C. Holman, T. J. Miller, H. 
Clay Odum, Bemie Arnold, Emerson E. Biggs, S. Ed Bogart, Baxter Berry hill, 
John W. Worke, G. W. Acklin, G. W. Allen, S. E. Baxter, W. W. Baxter, Clar 
Biggs, J. J. Blackburn, O. C. Boone, Robert Cato, James Connors, John Conners, 
Andy Calvin, Otho Cooper, R. E. L. Carter, E. A. Cone, Rice Cone, D. J. Dowd, 
Mike Dohoney, I. M. Dunagan, Fred Dooley, J. M. Griggs, C. C. Green, Ed 
Heller, jr., A. J. Hearan, W. P. Hunter, A. W. Hossee, R. J. House, M. C. Johnson, 
Charlie L. Lee, Homer Massey, Odell Massey, L. P. McWhorter, W. T. Parr, J. D. 
Parrish, Dan Parrish, Benton Petty, W. T. Potts, Jake Ruch, Dan Simpson, J. A. 
Starkey, Dennis Sullivan, J. M. Sadler, O. J. Towles, Lewis Thompson, Jeff Van 
Bibber, I. L. Vick, C. E. Walker, Horace Williamson, Y. L. Woodard, J. S. Word, 
W. H. Allen, Bruce Cooper, Floyd Clement, J. H. Gatlin, H. Mason Hearan, 
Joe Lawrence, Clar. E. Marshall, H. E. McCool, Jessie Penninger, Ed Pridy, 
Walter Pridy, Milton Roach, Andy Stewart, Dan Schild, John Sullivan, Thomas 
Sinor, Martin Webb, OUie Wills, John Webster, Lee Lockhart, Newton Lockhart, 
Lafayette Lockhart, Hugh Hunter, Arthur Edgar, Frank Burton, A. L. Hutchins, 
Jessee Pettit, J. H. Thomas, George Markham, W. C. Parsons, Tom Holland, 
Charles Lovell, John G. Stoner, Harvey Worke, William Victrv, P. B. Collins, 
Charles McWhorter, William M. Tittle^ Levy Montgomery, CJharles McGehee, 
G. C. Miles, John Bachman, Ernest Biggs, Walter J. Bunch, H. O. Hueland, 
William Fehrman, OUie Fehrman, Arthur Fehrman, Joe Emerson, Clarence Thomas, 
Virgil Roberts, Nick Peterson, John Marcus, E. P. Proctor, Carlie Choate, Albert 
Reid, Arthur Walker, Hume Walker, A.J. Forde, John McDermitt, William Regg, 
Ed Smith, John Edwards, Jesse Darrow, John Wise, Tony Boyd, Herschell Babb, 
Jesse Todd, Robert McAbee, H. M. Burklin, John Byrd, Murray Todd, Clarence 
McWTiirter, H. T. Dillard, Wash Simpson, and to your agent, servants, representa- 
tives, confederates, and attorneys and each and every one of them, greeting: 

Whereas in a certain suit instituted in our court of chancery at Nashville, by Phillips 
& Buttorff Manufacturing Co., complainant, against Nick Smith et al., defendants, 
the complainants having obtained from Hon. John Allison, chancellor, a fiat for a 
writ of injunction to issue to enjoin you, and each of you, together with your agents, 
servants, representatives, confederates, and attorneys from in any manner interfering 
with employees in the service of the complainant in its foundry at Nashville, Tenn., 
or elsewhere, and from in any manner interfering with any person who may desire to 
enter into the employ of complainant, by way of threat', personal violence, intimida- 
tion, coercion, or other similar means calculated or intended to prevent such persons 
entering or continuing in the employment of complainant, or calculated or intended 
to induce such person or persons to leave the complainant's employment; and also 
enjoining you, your agents, servants, representatives, confederates, and attorneys 
from trespafesing on complainant's buildings and property situated in the city of 
Nashville, Tenn., as follows: 

Bounded by Twelfth Avenue north on the east, by Hamilton Street on the north, 
by Fourteentn Avenue north on the west, and by the property of the Louisville & 
Nashville Terminal Co. on the south. 

And also enjoining you, your agents, servants, representatives, confederates, and 
attorneys from congregating on or loitering about the premises above described, or at 
other places with intention or for the purpose of interfering with employees of complain- 
ant in the prosecution of their work, or to intimidate with intention to cause them to 
leave complainant's employment; and also enjoining you, your agents, servants, 
representatives, confederates, and attorneys from interfering with the free ingress 
and ^ress of the complainant's said employees to and from said place of business of 
c(»nplainant above described, and with their free return to their homes to and from 
their work. 

And in view of the assurance of a number of the defendants that they have not had 
and have not now any purpose to conduct themselves in an abusive, threatening, or 
intimidating manner, this injunction, until further order of the court, shall not be con- 
strued to prevent you from stationing yourselves or others around or in the vicinity of 
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complaiBant's shop, foundry, and premisee for the purpose of peaceably and orderly 
observing those entering or leaving said premises, obtaining their names and residences^ 
and in a peaceable and orderly manner, and without intimidation, accosting and speak- 
ing with those so entering and leaving said premises upon said occasions, and at any 
other time or place, and by peaceful persuasion endeavor to induce such persons to 
attach themselves to the cause of organized labor, and to decline to work for com- 
plainant until the adjustpient of the pending strike, and become members of the local 
Holder's union; provided further, it is not intended by any part of this injunction to 
limit or embarrass the right of either of any of the parties to this suit to seek or invoke the 
application and enforcement of any statute or city ordinance which may be violated 
by any person or persons whomsoever; and the right is reserved to any of the parties 
to this suit to hereafter move to have modified, broadened, or restricted the scope and 
language of this injunction; and complainant having executed the bond required by 
the said fiat. 

We, therefore, in consideration of the premises aforesaid, do strictly enjoin and com- 
mand you, your agents, servants, representatives, confederates, and attorneys, under 
the penalty prescribed by law, of your and every of your goods, lands, and tenements 
to be levied to our use, that you and every of you do absolutely desist from doing 
the things above prohibited until further orders of our said court of chancery. 

Witness, Robert Vaughn, clerk and master of our said court, at oflice, the first Monday 
in April, in the year of our Lord 1912, and in the one hundred and thirty-sixth year 
of our independence. 

Robert Vaughn, Clerk and Master^ 
By J. R. West, Deputy Clerk and Master. 

General, No. 24430. 

Horace F. Humphrey, surviving member of the firm of Humphrey & Sons, v. William 
Boyd, William Cleghorn, John Doyle, Mathew Gahan, Bert Collins, Austin McGowan, 
Edward Nesser, John Kempke, Joseph Hirsch, and Joseph Frieh. 

And now, on this 25th day of April, A. D. 1911, comes the complainant, by his 
solicitors, and the defendants also come by their solicitors, and this cause coming on 
for determination, the same having been previously heard and taken imder advise- 
ment, upon the bill of complaint herein, the answer of the defendants thereto, the 
replication of the complainant to such answer, and the proofs, oral, documentary, 
and written, taken and filed in said cause, as well as the arguments of counsel for the 
respective parties, and the court being now fully advised in the premises, finds from 
the evidence that it has jurisdiction over the subject matter and over the person of 
each and every of the defendants hereto; that the complainant is the surviving member 
of the copartnership formerly consisting of the complainant, Horace F. Humphrey, 
and one Harry B. Humphrey, doing business as Humphrey & Sons, and that since 
the filing of the bill of complaint herein the said Harry B. Humphrey has departed 
this life; that the said copartnership of Humphrey & Sons has for more than 25 years 
last past been engaged in the business of machinists and founders in the city of Joliet, 
in the county and State aforesaid, and that said business has been in existence and 
carried on in said city for more than 50 years prior to the filing of said bill of com- 
plaint, and that said business is still being conducted by the said complainant, 
Horace F. Humphrey, as surviving partner, as aforesaid; that in the conduct of said 
business said copartnership and said complainant, as surviving partner thereof, have 
a valuable and thoroughly equipped foundry and plant, necessary for the conduct 
of said business, and that said business amounts to upward of $150,000 each year, 
and that in the conduct of said business large numbers of contracts are made for 
machinery in all portions of the United States and in many foreign countries, and that 
the products of the plant of said business are shipped to all parts of the United States 
and such foreign countries; that such contracts are made for future delivery, and 
that at the time of the filing of the bill of complaint herein said copartnership had 
on hand a large number of such contracts providing for delivery thereafter; that in 
order to successfully prosecute said business it is essential that said foundry, plant, 
and business be operated substantially without interruption, and that the several 
departments of said business are necessarily so connected and related to each other 
that the operation of each department is essential to the completion of the contracts 
and work entered into and undertaken in the proper conduct of said business; that 
in the proper conduct of said business the complainant is compelled to employ a 
large number of workmen, aggregating 125 or thereabouts, many of whom are skilled 
mechanics, who become more valuable to the complainant the longer such skilled 
workmen continue in complainant's employ, and tnat prior to the 2d day of May> 
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A. D. 1910, complainant had in his employ about 125 workmen, or thereabouts, and 
skilled mechanics, many of whom had been in such employ continuously for con- 
siderable periods of time, and who in consequence had become valuable to said 
copartnership in the conduct of said business, and that sundry of the defendants 
hereto were among the persons then in the employ of said copartnership. 

The court further finds that the defendants are members of the International 
Molders' Union of North America and of the International Molders' Union of 
North America, Local No. 236, both of which unions are commonly called labor or 
trade unions, and that said defendants are all residents of the city of Joliet, in the 
county and State aforesaid; that said International Molders' Union of North America 
is a voluntary, unincorporated association and has a branch located in the said city 
of Joliet, known as said Local No. 236, and has associated with it throughout the 
United States several thousands of members who are molders or core makers by 
occupation, and that said Local No. 236 has a membership of 50 or more, and is affili- 
ated with other labor unions in the said city of Joliet; that said International Molders' 
Union of North America, and said branch thereof, now have in force certain by-laws, 
rules, and r^ulations to govern and control the members of said union as to their 
hours of labor, wages, shop conditions, and the persons with whom the members 
thereof may and may not work, and in the event of failure on part of the employers, 
including said copartnership and the complainant, to acceae to the demands of 
said union said union causes its members in the employ of such employers to strike 
and refuse to work, and sustains its members in such strike by contributing moneys 
to aid said strike and directing the manner and method pursued by such members 
in their attempt to make said strike effective; that the complainant in the usual 
and proper conduct of said business employs a large number of men in his molding 
department and also in his several other departments; that on the 2d day of May, 
A. D. 1910. said international union and said Local No. 236, and the officers and the 
members thereof, declared and inaugurated a strike against said complainant's said 
firm for the purpose of enforcing certain demands of said union, and thereupon 
refused to allow any of the members of said Local No. 236 to continue to work for said 
firm; that at that time said firm employed as molders and core makers 14 men, among 
whom were some of the defendants; that all of said 14 men were then members of 
said Local No. 236, and that as a consequence of such refusal to allow said employees 
to work said employees thereupon struck and left the employ of said firm, and that 
the business of said firm was thereupon seriously affected and injured. 

The court further finds that immediately upon the inaugiuration of said strike, the 
defendants instituted and afterwards maintained what is commonly called a picket 
system in the immediate neighborhood of complainant's place of business; that said 
picket system was instituted and maintained for the purpose of watching and spying 
upon the employees of complainant's said firm in going to and from their work, in 
oraer to be able to identify and follow such employees to and from their work, and that 
such acts and doings on the part of the defendants have caused and threaten to cause 
serious loss and damage to complainant, and that by reason thereof, the business of 
said firih has been carried on only in a partial and incomplete manner. 

The court further finds that the defendants and other persons associated with them 
in the maintenance of said picket system have repeatedly followed employees of 
complainant's said firm to and from their homes and have congregated in the neigh- 
borhood where said employees lodge or live, for the purpose of threatening, intimi- 
dating, or otherwise interfering with and annoying the employees of complainant's 
said nrm, and that by means of said picketing and unlawful acts, about 65 of the 
workmen of complainant's said firm have been induced to quit the employ of said 
firm, and that sucn acts and doings on the part of the defendants, and those conspiring, 
cooperating, and sympathizing with them, have caused irreparable loss and injury to 
the business of said firm and ol said complainant, and that by means of such wrongful 
acts and doings said defendants and those cooperating with them, seek and attempt to 
stop the business of said complainant for the purpose of compelUng the complainant to 
accede to the demands of said defendants and their said umon. 

The court further finds from the evidence that said defendants are financially 
irresponsible and unable to respond in damages, and that such wrongful acts have, 
and will, result in great and irreparable loss and damage to the complainant, and that 
such damages can not be ascertained or measured, and that complainant has no 
adequate remedy at law for the protection of said business and interests. 

The court further finds from the evidence that none of the defendants is in the 
employ of, or has any contractual relation whatsoever with the complainant or his 
saia finn. 

The court further finds from the evidence that the complainant will be irreparably 
injured, unless the defendants be perpetually enjoined, as hereinafter provided and 
decreed. 
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Now, therefore, the premises considered, it is ordered, adjudged, and decreed, and 
the court doth hereby order, adjudge, and decree, that the temporary restraining order 
heretofore made in this suit be modified so as to read and be as follows and that the 
defendants, William Boyd, William Cleghom, John Doyle, Mathew Gahan, Bert 
Collins, Austin McGowan, Edward Nesser, John Kempke, Joseph Hirsch, and Joseph 
Frich, and each of them, and all persons assisting or aiding or sympathizing or con- 
federating with them, be, and they are hereby, perpetually enjoined and restrained 
as follows: From picketing or maintaining a picket about or in the neighborhood of 
the business of the complainant; from in any manner, by force, threats or intimidation, 
interfering with, hindering, obstructing, or stopping the business of said complainant, 
or his agents, servants, or employees, in the operation of complainant's business; 
from intimidating by threats or otherwise the employees of complainant, or any person 
or persons, who may become, or seek to become employees of complainant; from con- 
gregating about or near the place of business of complainant, or about or near any 
place where his employees are lodged or live, for the purpose of compelling or inducing, 
by threats or intimidation or force, complainant's employees to leave the employment 
01 complainant or to refuse to work for him, or for the purpose of preventing or attempt- 
ing to prevent, by force, threats, or intimidation, any person from freely entering into 
the employment of complainant; from following, singly or collectively, any employee 
of said complainant to or from his home, or elsewhere, or calling upon him for the pur- 
pose of molesting, intimidating, or annoying such employee or his family. 

And it is further ordered, adjudged, and ofecreed that the defendants pay to the com- 
plainant the costs of this suit to be taxed and that the complainant have execution 
against the defendants therefor. 
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The Chairhan. We shall be glad now to hear somebody who is 
in favor of the bill. Mr. Gompers, do you wish to be heard now? 

ifr. GoHPERS. I would like to hear what the opposition has to say 
first, Senator. 

Mr. MoNAGHAN. I think the representatives of labor should give 
us an opportunity to answer in defense, since they are the real 
proponents. 

"rtie Chairhan. I can not determine that now. I presume an 
ample hearing will be given everybody. 

Mr. GrOHPERS. We have appeared many years before the com- 
mittees of the House and on one or two occasions before committees 
of the Senate on measures of this character. Hearings were held, 
they are in print, and there is not anything, perhaps, that we could 
say that has not already been said in some form or another. I 
doubt if there is anything that one can say against the bill that has 
not been said in some form or other, except possibly by heaping on 
abuses and villification. The first does not constitute much of a 
strong argument, but after you have heard all of the opponents 
of the bill, if the proponents deem it at all necessary, with your 
consent, we shall oner something. 
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The Chairman. I may be wrong, but my impression is, I remem- 
ber some years ago we had an injunction oill, l)ut I have no recol- 
lection of having a bill before us that goes to the extent that this 
bill does? 

Mr. GoMPERS. Yes, sir; the bills that were before the Judiciary 
Committee of the Senate went further than the present bill which has 
already passed the House. 

The Chairman. This bill goes in one respect further than that 
bill went, in legalizing what I call boycotting. Here is one phrase 
I have no recoflection of seeing in former biUs, but I may be mis- 
, taken, so I will state my own memory. The section I refer to is : 

And no such restraining order shall prohibit any person or persons * * * from 
ceasing to patronize or to employ any party to such dispute. 

That is what we commonly call the boycott and I have no recollec- 
tion of any such provision as that in any former bill. 

Mr. GoMPERS. Not in the same language perhaps, but the old 
Pearre bill introduced by Representative Pearre oi Maryland con- 
tained, if not the exact language, the exact purpose. I shall be glad 
to furnish a copy of the Pearre bill. 

The Chairman. I should like to hear particularly the discussion 
of what I call section 266-A from y'our side of the case before we 
get through. I should like to hear tnat discussion very much for my 
own information. I have no fixed notions on this, but I would like 
to hear your side as well as the other. 

Senator Sutherland. I would like to say for myself I have never 
been present upon any of the occasions when this or similar bills have 
been discussed, and I have not had the time to read any of the hear- 
ings upon the subject, not even the House hearings or the report made 
by the majority and minority of the House on the bill. 

Mr. Davenport. There was no hearing on this bill before the 
House nor any bill similar to this ? 

Senator Sutherland. It is a matter the details of which I have 
not heard discussed, and I would myself like very much to hear from 
the proponents of the measure some discussion of it. There are two 
. or three things in it that I am particularly anxious to hear about, and 
I want to hear it discussed with reference to the use of this word 
*' entry,'' that the time shall expire within a certain number of days 
after the '* entry'' of the order. I want to know why that is in there, 
and I want to know what the particular complaint is which organized 
labor or labor in general is making about the present administration 
of the law. I want to know something about it, and I would like to 
hear from you. 

Mr. GoMPERs. I shall be heard if the committee thinks that neces- 
sary — ^if you think we should appear in favor of it. I desire to say 
with regard to the present bill that there were several bills whicn 
were introduced in the House of Representatives to regulate and 
limit the issuance of injunctions and out of the long hearings of the 

{)ast Congresses and the present Congress the Judiciary Committee 
ormulated that bill, and it passed the House, I think, by a vote of 
244 to 31, after five hours of discussion. 

The Chairman. We will now hear from Mr. Drew. 
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STATEMENT OF MB. WAITER DREW. 

Mr. Drew. Mr. Chairman, I am counsel for the National Erectors' 
Association. The members of our association erect structural iron 
and steel. Like Mr. Monaghan, my colleague, who has just finished 
speaking, I am the representive of an organization of employers 
which has had to fight for the privilege of doing business m this 
country. 

The Chairman. How many individual members are concerned ? 

Mr. Drew. We have about 40 members in our association, and I 
think they probably fabricate and erect about 75 per cent of the 
structural steel and U'on in this country. 

The Chairman. Are you all combined ? 

Mr. Drew. We are combined in-the name of the National Erectors' 
Association for the one and only purpose of erecting iron and steel 
construction work on an open-shop basis. 

The Chairman. There is no comoination as to price or output ? 

Mr, Drew. If you knew something about the prices in the steel 
industry erecting business just now, you would not ask that. If it 
is desired, I would be glad to file our constitution and by-laws. 

The Chairman. I am just a plain farmer and country lawyer and 
that is the reason I asked the question. 

Mr. Drew. I see the committee rightlv agrees with me that the 
burden of showing the necessity of legislation of this kind, so far- 
reaching and so important in industrial matters in this countrv, rests 
upon the men who propose it. I have known something of the bills 
of this character that have been proposed previously to this time. 
My first experience in national labor matters was when I stood before 
the House Judiciary Committee, something hke six years ago, and 
heard Mr* Gompers address that committee in favor, of the so-called 
Pearre bill. That committee did not report out the bill, and Mr. 
Gompers at that time informed the House Judiciary Conmfiittee that 
if that Congress did not see fit to pass that sort of legislation there 
would be other Congresses that could perhaps see more clearlv the 
rights of the laboring men as he chose to interpret them. I have heard 
Mr. Gompers discuss legislation of this character a number of times, 
and I never yet have heard him discuss it without a veiled threat or 
menace of some kind behind his remarks. His attitude in that par- 
ticular, standing even in the halls of our national legislative body, has 
been absolutely typical of the spirit and pohcy of his whole organi- 
zation, the American Federation of Labor, under his leadership, 
always the use of force, coercion, intimidation, and threat to over- 
come the will of the men with whom it sought to do business, sub- 
stituting that intimidation, that force, and coercion in place of merit 
and efficiency on the part of the individual members, it has become 
a stock phrase of militant closed-shop unionism to-day that if the 
organization is strong enough it does not matter about the efficiency 
^of the individual workman. 

The Chairman. You have organized on your side, and of course 
you do not deny the other side tne right to organize too ? 

Mr. Drew, li the Senator please, that is the one thing I will tell 
this committee about to-day. I am going to give you in detail the 
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relations between the International Association of Bridge and Struc- 
tural Iron Workers and the National Erectors' Association, leading up 
to the arrest of the McNamaras, their confession in Los Aii^eles, and 
leading further to the indictment of 54 men at Indianapolis, including 
all but one of the members of their international executive board. I 
will do that, and I deem it pertinent to this discussion for this reason: 
The International Association of Bridge and Structural Iron Workers 
stands here to-day asking for this legislation. That association, not- 
withstanding the confession of the McNamaras, notwithstanding the 
publicity given to these dynamite outrages, notwithstanding the 
indictment of 54 men at Indianapolis, is still a member of the Amer- 
ican Federation of Labor and speaks to-day through its mouthpiece, 
Samuel Gompers, to this committee, asking for this legislation. So, 
gentlemen, I deem one of the most important factors in this discussion 
to be the character of the men you are going to give this law to, if it 
be passed. What use would they make of it if thej had it? Will 
they, as suggested, treat it with reverence as an addition to the sacred 
rights of labor, or will they treat it as a license to follow along the 
already estabUshed principle and practice of coercion and intimida- 
tion with the sanction and encouragement of a National Congress to 
add to the bitterness and hate of their malcontents in their campaign 
of class against class ? 

It may be news to this committee that previous to January 1, 1906, 
the business of erecting structural steel and iron in this country was 
upon a closed-shop basis. Trade agreements were practically uni- 
versal between the large erecting companies and the iron workers. 

The Chairman. How did they get apart ? 

Mr. Drew. I am just going to tell you, and I am going to read from 
the Bridgemen^s Magazme, which is the official organ of the Iron 
Workers' Unionj, and also one of the official organs of the American 
Federation of Labor. 

Mr. Gompers. I do not think you want to make a willful misstate- 
ment, Mr. Drew. 

Mr. Drew. No, I do not; and I will be glad to have you correct 
me if I do. 

Mr. Gompers. Where do you get the information that the Bridge- 
men's Magazine is an official organ of the American Federation of 
Labor ? 

Mr. Drew. Not directly, perhaps, but the Iron Workers' Union is 
one of the largest and most important members of the American Fed- 
eration of Labor. The Bridgemen's Magazine is the official organ 
of that union, and it contains official notices from your office and has 
a department in it dealing with A. F. of L. notices. 

Mr. Gompers. Does that constitute it an official organ of the Ameri- 
can Federation of Labor ? 

Mr. Drew. It is the official organ of the Iron Workers' Union, and 
in its relations to the American Federation of Labor it is their official 
organ in that respect. I ask you if you want to repudiate the Bridge- 
inen's Magazine ? 

Mr. Gompers. No, I do not wish to repudiate that nor the organi- 
zation, but you said it was the official organ of the American Federa- 
tion of Labor. 
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Mr. Drew. I will qualify that with the explanation I have made. 
Here is a statement from the editorial column of the Bridgemen's 
Magazine, in the issue of August, 1905. 

Local Union No. 15, of New Haven, Conn., has inaugurated a strike against the 
American Bridge Co., owing to the fact that the company persists in allowing the Boa- 
ton Bridge Co. to erect work for which they (the American) are the original contractor. 
Up to the time of ^oing to press no settlement satisfactory to No. 15 1ms been reached 
and there is a possibility of a general strike being orderea. It is to be hoped that the 
matter will be adjusted amicably, but if such is not the case we know our members 
stand ready and willing to assist their New Haven brothers. 

There was no question of wage|S, no question of hours. The agree- 
ment between the American Bridge Co. and this local union, as with 
all other locals, contined an arbitration clause providing that no 
strike should be called until arbitration was had. Yet, because the 
American Bridge Co. would not cancel a contract which it had already 
made for the erection of steel with the Boston Bridge Co., its work 
was struck. 

The Chairman. Who was the grievance against, the Boston Bridge 
Co.? 

Mr. Drew. It happened at that particular time to be out of favor 
with the local at New Haven, Conn. The national convention of the 
Iron Workers' Union was to be held the next month. At that con- 
vention the strike of the American Bridge Co. was made general all 
over the United States, which meant that every one of the 100 odd 
locals of the Iron Workers' Union went on a strike against the Ameri- 
can Bridge Co. to compel it to cancel a contract with the Boston 
Bridge Works. That strike has never been called oflf to this day, and 
is stm in force. 

This is from the October, 1905, issue of the magazine: 

The action of the convention in indorsing the strike against the American Bridge 
Co. by a unarfiinous vote and deciding to continue the same more aggressively than 
ever was indeed a sorry blow to a few of the tools and soreheads in our organization, 
as they are now without any support whatever. 

Following the strike against the American Bridge Co. comes the 
general open-shop fight of the other erecting concerns. The relations 
between the erecting concerns and the unions had become intolerable, 
so on May 1, 1906, the different erecting concerns allied themselves 
together under the name of the National Erectors' Association and 
declared that they would conduct their business upon what is called 
the open-shop basis; that is, they would hire men irrespective of 
their membership in any organization, union men and nonunion 
men equally entitled to work without discrimination. 

The Chairman. Did they discriminate against union men as 
against nonunion men ? 

Mr. Drew. I will read what the Bridgemen's Magazine says upon 
that point. I am going to take the closed-shop definition of the 
iron workers themselves, from the editorial columns of the Bridge- 
men's Magazine. This is from the December, 1905, issue: 

"Closed shop," then, is the term for a shop, factory, store, or other industrial place 
where workmen can not obtain employment without being members in good standing 
of the labor union of their trade. This is demanded by the unions. Objecting to 
working in cooperation with scabs, rats, strike breakers, or other nonunion workmen, 
they insist that the shop shall be closed against all employees who, not already be- 
longing to the union of their trade, refuse to join it. 
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The Chairman. What does that mean, *'rats/* etc.? 

Mr. Drew. Those are terms for nonunion workmen [continuingj: 

If the union is able to coerce the employer, or he is friendly enough to yield without 
coercion, this demand is granted, ana that establishment is consequently a "closed 
shop. " But, if the employer will not yield without coercion, and the union is unable 
to coerce him, then nonunionists as well as unionists may obtain employment and the 
establishment is conseauently known as an open shop. No term has come into vogue 
or establishments whicn exclude unionists nrom employment. The reason probably 
is titiat no employers make this exclusion. 

Pass'mg on further as to what was the real issue in this case, we 
find it was not wages or hours, but the desire of this union to main- 
tain a *' closed shop'' in the erection industry of the country. This 
is a statement from the editorial columns of the January, 1906, issue: 

To such members we hereby serve notice that we have never, neither do we now 
recognize the open-shop policy, and the mere fact of any member being found working 
eitiier as a journeyman, pusher, or foreman on any such work for any company, will 
be deemed sufficient cause for steps being taken to discipline said member, either by 
fine or revocation of membership. 

In the issue of the magazine of May, 1906, soon after the declara- 
tion of our open-shop policy, occurs tne following: 

No matter what may have been the fancy of the erectors along this particular line, 
their idol has been quickly shattered and they have been brought to realize in no 
uncertain terms that to figure a proposition out amon^ themselves is one thing to 
figure it out with the employee is another. Fancy unions and nonunion structural 
iron workers working side oy side in perfect harmony on a bridge or building of any 
consequence any place in this broad land. This is the dream of the Erectors' Asso- 
ciation, but we advise them to wake up if the action of our local unions has not already 
caused them to do so. 

So I submit the issue between the international association and the 
employers in the structural iron and steel industry is clearly defined 
as one of closed shop absolutely, no question of wages or hours being 
involved at that time, nor has it been involved from that lime to this 
day. I might say in passing that our people placed their business 
upon an open shop basis, and have maintamea it there for the last 
six years. They have not decreased wages, they have not lengthened 
their hours. On the contrary, there has been a general increase in 
wages, and I have a comparative statement showing the wages of 
structural iron workers to day paid by our people to be substantially 
higher than the wages paid sKilled carpenters throughout the country 
from the Atlantic to the Pacific. 

The Chairman. What is the average rate paid ? 

Mr. Drew. From $4 to $5 per day. 

The Chairman. A day of eight hours ? 

Mr. Drew. Eight hours and double pay for overtime. 

The Chairman. With every Saturday afternoon off? 

Mr. Drew. That is, overtime if they work Saturdav afternoon. 
I might say further to the Senator, coming down to tne economic 
proposition which will perhaps stick in his mind after all is said and 
done in connection with legal rights, that we have been able to pay 
the old union wages and increase them; we have been able to work 
the old hours and maintain them; and we have been able to pay for 
ffuarding practically every open-shop job that has gone up in the 
last five years to protect it against dynamite 

The Chairman. Have you had to have guards around your jobs ? 

Mr. Drew. Practically every one of our jobs has gone up like a 
fort under siege in time of war. 
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The Chairman. During this time have no union men worked for 
you, or offered to work for you ? 

Mr. Drew. A large percentage of our men are old union men who 
have left the union and who are glad to work for us and want to 
continue to work for us. I might say we have been able to do all 
these things, and to pay the cost of 100 dynamitings, and still we can 
erect steel and sell it to the final consumer at from 20 to 30 per cent 
less than we could under the old closed-shop conditions. This is 
chiefly due to the removal of union restrictions upon the efficiency 
of the men. 

The Chairman. I would like to have you give the experience of 
your association in reference to the dynamiting, if you would kindly 
do so. I want to have it stated here, if possible. 

Mr. Drew. About six months after January 1, 1906, we had put 
our industry upon practically a normal basis — that is, enough new 
men had been trained and enough old men had left the union, so that 
we had a good labor market. That period had been characterized by 
a large number of brutal and vicious assaults both upon our workmen 
and upon our foremen. As a result of those assaults, there are quite 
a number of the members of this union who have been prosecuted, 
convicted, and have served time or are serving time now throughout 
the country. Several are fugitives from justice. If the committee 
wants a record of those cases I will be glad to furnish it. 

The Chairman. We would be glad to have you furnish it. 

Mr. Drew. This is an editorial in the issue of November, 1907^ 
after this fight had gone on for some time and before dynamiting had 
occurred to any great extent. 

To those foremen who have been loyal to us we feel safe in saying that they have 
lost nothing. In fact, if experience is any criterion to go by, they have been the 
gainers. If they have suffered a temporary financial loss, it is as nothing compared 
to the honor, respect, and esteem in which they are generally held by the members 
of the international association. 

Aside from the above, they are still among the living and are, in a great many 
instances, holding positions with fair firms that are as good and in some instances 
better than they left with the American Bridge Co. and the open-shop fanatics of the 
Erectors' Association. The same can not be said of the poor misguided fools who 
listened to the soft words of the employer about two years ago. Their paths as fore- 
men have not been strewn with roses. More than one of them has admitted time and 
time again that he knew in his heart he was not doing right; that the men he had 
were incompetent, and in a majority of cases would always remain that way, and that 
their most ardent desire was that the present controversy would be adjusted in the 
very near future. To the foremen who have worked scabs in the present contest and 
are still alive it can be safely said that they, by their action in listening to the blnnd- 
ishments of the company, have been largely instrumental in defeating the very prop- 
osition that they are so anxious to see brought about, and in this respect they are, if 
sincere, simply working against their own interests. 

This editorial gains meaning and takes on the character of a 
sinister and deadly threat when read in conjunction with the many 
vicious and brutal assaults committed upon open-shop foremen. 
To be sure, the editorial later assigns the incompetence of scab work- 
men as one of the sources of danger to the foremen. But no acci- 
dents to foremen, caused by the incompetence of nonunion men, were 
available for mention to bear out this ingenious explanation, nor 
were they desired. To the foremen and to the rank and file of the 
workmen, both union and nonunion, the article plainly refers to the 
many brutal attacks which had already occurred and were of common 
knowledge, and by implication promises similar persuasive methods 
for the future. 



206 LIMITING FEDERAL INJUNOTIONa 

To the picket line and personal violence were added the boycott. 
Many of the large national concerns were put upon the ''unfair list'' 
of the union, and so published in the magazine. They are still upon 
that Ust. In many localities sympathetic strikes and boycotts 
against those concerns and other open-shop erecting contractors 
were instigated bv the iron workers' union and participated in by 
other unions in tne building trades — all members of the American 
Federation of Labor. General boycotts were instituted against 
two baseball clubs — the Cleveland Club and the Pittsburgh Club — 
because open shop men were employed in the erection oi steelwork 
in the grand stands of the clubs. The boycott against the Pittsburgh 
Club is editorially mentioned in the magazine, if it interests tte 
committee. 

The Chairman. Put it into the record. 

Mr. Drew. I read from the May, 1909, issue: 

Even after it became known that the contract for the fabrication of the steel for 
the new grand stand had been let to the American Bridge Co., efforts were made to 
induce the officials of the Pittsburgh Club to see that the erection of the work in ques- 
tion was sublet to a contractor who was employing members of Local No. 3, but to no 
avail; the stand was erected by scabs in the employ of the American Bridge Co., in 
charge of William (Billy) Hamilton. Our members in the National League cities 
can show their disapproval of the scab grand stand in Pittsburgh, which was erected 
by the American Bridge Co. for the Pittsburgh Baseball Club by staying away from 
the games when the Pittsburgh Baseball Club is in their respective cities. It would 
also oe well to inform all the building trades of the respective localities to this effect 
and request them that they take similar action. We have everything to gain and 
nothing to lose by a move of this kind. Other baseball clubs will have grand stands 
and improvements to make from time to time, and as the patronage of the national 
game comes largely from the working people, and union men in particular, if we let 
it be known that we will absolutely refrain from patronizing a club whose manage- 
ment insists on using scabs to erect grand stands and other improvements, we can 
rest assured that there will be very few scab grand stands erected, whether of steel, 
reenforced concrete, or wood. 

This editorial also mentions, in such a matter of fact way as clearly 
shows it to be ^n ordinary matter, an instance of another of the illegal 
methods commonly used by those men in their fight against open-shop 
contractors — that is, the deliberate and systematic effort to induce or 
compel the owner or customer to break a contract already made. In 
the instance cited, the threat of boycott was used to compel such 
breach of contract on the part of the Pittsburgh Club. It proved 
ineffective; but in many other cases, of which from their very nature 
evidence can not be secured, the threat of boycott or of sympathetic 
strike or the fear of dynamite, which these people did not hesitate to 
play upon in talking to the owner and possible customer, were the 
means of depriving open-shop contractors of business, the volume 
of which, while it can not be estimated, yet must have reached most 
substantial proportions. 

Coming now to the use of dynamite in connection with this warfare 
against the open shop in our industry. In the beginning chief reliance 
seemed to be placed upon the ordinary methods of assault, boycott, 
etc. Dynamite was used, but only in scattered and isolated cases and 
in such a way as not to indicate that its use was the result of any gen- 
eral, well-organized plan. Later, the explosions were so located and 
so timed as to show beyond question that they were the results of a 
careful, systematic plan of campaign, national in its scope and opera- 
tion. I wiU read into the record the number of dynamitings in dmer- 
ent years. 
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In the latter part of 1905 two attempts to dynamite open-shop 
erection work were made^ 

In 1906 there were three successful explosions and four attempts. 

In 1907 there were six explosions. 

In 1908 there were 19 explosions and 4 attempts. 

In 1909 there were 21 explosions and 2 attempts. 

In 1910 there were 25 explosions, and in 1911, up to April 12, the 
time of the arrest of McManigal and J. B. McNamara, there were 10 
explosions. With the exception of one dynamiting at Mount Vernon, 
N. Y., on the night before Labor Day, September, 1911, there has 
been no dynamitmg of structural steel work since the arrest of the 
McNamaras in Apru, 1911. I will give to the committee a complete 
list of the cases, but I will not burden you with them now. 

Since the year 1907 this series of dynamite outrages betrayed all 
the signs of careful and premeditated design under the control and 
direction of some single man or group of men. The early explosions 
were secured by the use of long time fuses, enabling the agent who 
touched them off to be far away when the explosions occurred. As 
showing the concentrated thought and devilish ingenuity expended 
in the use of this form of union persuasion, the time fuse was later 
displaced by the time-clock, used in conjunction with a dry-cell 
electric battery. From these an infernal machine was constructed, 
which could be so set that the explosion could be timed to the fraction 
of a second 12 hours in the future. This time-clock contrivance was 
used on practically all the explosions in the last three years — ^from 
Massachusetts to California. It was used in the destruction of the 
Times plant and of the Llewellyn Iron Works at Los Angeles. It was 
found upon the bombs set to destroy Gen. Otis and Secretary Zee- 
handelaer in their homes. Such a device, which failed to explode 
because of a slight defect in construction, was found at Peoria, 111., 
on September 4, 1910, attached to a 10-quart can of nitroglycerin, so 
placed as to destroy work of the McClin tic-Marshall Construction Co. 
Fragments of these devilish devices had been found on other jobs 
where explosions had occurred, but this was the first complete 
infernal machine to be found, and it was this that was one oi the 
chief factors in forging the chain of evidence which led up to the 
arrest of the McNamaras. This device also made it possible for 
those who would either unionize erection work or destroy it to 
increase tenfold the effectiveness of their campaign and inciaentally 
to inject into it a grim species of humor. Explosions on different 
jobs of the same contractor would be so planned as to occur at 
exactly the same instant in different sections of the country or at 
different points in the same city. In Peoria on September 4, 1910, 
before mentioned, the shop of the Lucas Bridge & Iron Works and a 
job of the McClin tic-Marshall Construction Co. were blown up at 
precisely the same instant, although in widely separated parts of the 
city. The machine that failed to explode would have made still a 
thu*d demonstration and was set to go off at the moment the other 
two occurred. In the city of Indianapolis, on October 25, 1909, two 
jobs of a contractor named Von Spreckelsen, who had difficulties 
with this same union, which grew out of and were part of a general 
building-trades strike against him, were dynamited in widely sepa- 
rated sections at precisely the same moment of time. At the same 
moment, also, as an indication of the deadly hate that filled the 
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hearts of these men, his planing mill and his barn were dynamited. 
FoUowdng the refusal of tne firm of Caldwell & Drake, of Columbus, 
Ind., to unionize some steel-erection work at the city of Omaha, the 
work at Omaha and their shop at Columbus were dynamited at the 
same moment on the night of March 24, 1911. Many other instances 
of this sort can be cited. 

To bring this series of outrages home, from the standpoint of a 
merely criminal performance without equal in the annals of this or 
any other country, it is estimated, from information already made 
public, that between three and four hundred quarts of nitroglycerin 
and over 2,000 pounds of dynamite were transported from one end 
of this country to the other on passenger trains packed in ordinary 
suit cases, which were put under the berths in the cars and checked 
at the stations by the men who blew up these jobs. J. B. McNamara 
has confessed to the dynamiting of the Los Angeles Times; J. J. 
McNamara, his brother, has confessed to the employment of McMani- 

fal to dynamite the Llewellyn Iron Works ; and Ortie McManigal, who 
as turned State's evidence, has confessed that he personally dyna- 
mited 22 of the jobs mentioned in the list filed with this committee, 
and that he acted under the direction and orders of J. J. McNamara. 

The Chairman. Were they union men ? 

Mr. Drew. J. J. McNamara, during the six-year period of the fight 
of the Iron Workers' Union against the open shop, was the secretary 
of the union and the editor and manager of the Bridgemen's Magazine, 
its official organ, and also a member of the international executive 
board. Ortie McManigal belonged to this same union. J. B. Mc- 
Namara was a brother of J. J. McNamara and is said to have been a 
union printer. 

In all of these cases, the work dynamited was that of a contractor 
doing business upon an open-shop basis. The unionizing of the 
work — that is, the discharging of open-shop men and the employment 
of exclusively union men in their places — was always sufficient to 
secure immunity from further trouble of this kind. In the case of 
small contractors, it became a question of utter ruin or the closed 
shop. After the dynamitings mentioned, Von Spreckelsen^s work in 
Indianapolis was unionized, so also was that oi Caldwell & Drake, 
and of the Pan-American Bridge Co., which will be again referred 
to. Many of the dynamitings in the last few years were directed 
against small contractors, and probably over 40 per cent of the entire 
series of outrages was upon work of contractors not members of the 
National Erectors' Association. The rather uniform success of this 
method of attack against the smaller contractor resulted in its more 
extended use, and tnere can be no doubt but that the success of this 
form of union argument in securing closed-shop agreements through- 
out the East and Middle West invited and encouraged its application 
in the bitter fight in Los Augeles to unionize that city. 

And let it not be supposed that either the light or the thunder of 
these explosions was hid under a bushel or passed without notice or 
mention. Each new case was announced almost invariablv in the 
glaring headlines of the great metropoUtan papers, and almost as 
invariably the fact was mentioned that the work dynamited was that 
of an open-shop contractor who was having some dispute or trouble 
with the Iron Workers' Union. In many cases a particular dyna- 
miting became a matter of importance and concern not to the Iron 
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Workers' Union alone, but to all the unions of the building industry, 
because of local conditions. Thus, in Los Angeles, the ^ht of the 
iron workers was merely a part of a general fight of the other building 
trades and of the Machinists' Union to establish a imiversal closed 
shop in that city. So, also, with the Von Spreckelsen dynamitings 
in Indianapolis. I quote from the Bridgemen's Magazine of the issue 
of January, 1910, from the report of the business agent of the Indian- 
apoHs local of this union. He says : 

The next strike was called on the Murat Temple against the general contractor, 
Albert Von Spreckelsen, in behalf af the carpenters. This fight was a hard one, 
because we hswl not only the general contractor to fight but also the Manufacturers' 
Association. After he tried to make good with nonunion men, the building com- 
mittee found he could not complete the contract on time, so they took the contract 
away from him and gave it to the Bedford Stone Construction Co., which is a fair 
firm. This strike lasted oveir two months and the work was in an awful shape when 
the Bedford Co. took it over. We have now all union men employed on said temple 
and they are going over the work that the nonunion men had done. This fight was a 
hard blow to the Manufacturers' Association and goes to show what can be done 
when you have a good building trades council and all crafts stick together. 

Of course, the dynamited work was in bad shape when the union 
men took it over, and of course Mr. Von Spreckelsen and every other 
citizen of Indianapolis knew perfectly well why the dynamitings had 
occurred and that they would cease with the discharge of open-shop 
men. But let us consider a moment. The Iron Workers' Union 
was one of the important members of the American Federation of 
Labor, of which Mr. Gompers is president. Its six years' fight to 
reestablish the closed shop in its industry was of common and gen- 
eral knowledge to all the officers of that organization. In many 
cases the fight of this union for a closed shop became part of a gen- 
eral fight of building trades unions, all members of the American 
Federation of Labor, for a like purpose as in the Von Spreckelsen case. 
Add to this the wide publicity given these outrages and the general 
reference in the public press in connection with them to the open- 
shop character oi the work dynamited, and then, finally, in the fight 
of these facts, consider the further fact that Mr. Gompers, the mouth- 
piece of this union before you to-day asking for this legislation, was 
surprised and pained'' when J. J. McNamara, the secretary of the 
Iron Workers' union, was arrested for complicity in this series of 
crimes. He was not only ^ ^surprised and pained," but he publicly 
asserted and charged that the arrest was due to a vast conspiracy 
against unionism, of which the National Erectors' Association was 
a part, and that the evidence upon which that arrest was based was 
planted and manufactured by those who had plotted this iniquity 
against the fair name of organized labor. Let your credence in his 
good faith in expressing that wonder and surprise and in making 
those charges be the measure of your credence in his good faith when 
he stands before you asking for this legislation and asserting his 
desire for it and its great necessity for the purpose of uplifting labor 
by the use of orderly and peaceful methods. 

And now let us refer further to some extracts from the Bridgtj- 
men's Magazine, which will throw some additional light upon the 
purpose and character of this fight of the Iron Workers* Union 
against the open shop. 

The Chairman. That is the union paper ? 

68d46— 12 ^14 
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Mr. Drew. That is the iron workers' periodical. The July, 1909, 
issue of the magazine contains a report of J. E. Munsey, business 
agent Local No. 27, Salt Lake City, and refers to a contract let to 
the Minneapolis Steel & Machinery Co. for the erection of steel for 
building the Commercial Club, which company was not an original 
member of the Erectors' Association, as:amst which no strike had 
ever been called or was impending at this particular time, and with 
which no question of wages or hours was at issue. They simply 
took a contract at Salt Lake City and attempted to erect upon the 
open-shop basis. Here is the extract from tne magazine: 

They built a 12-foot board fence around the job so the bunch could not see them, but 
B3me ungracious fellows hoisted a few rocks over the fence. They must have been 
good shots, for they got a couple of them, and the rest of the snakes got *' cold feet '* and 
quit. This was on Friday, June 11, and on the following Monday our men went to 
work. The Minneapolis Steel & Machinery Co. took this particular job to make an 
issue on it; also used the James Stewart Co. and the Commercial Club as innocent 
parties, but they could not make it stick. The boys of No. 27 fought nobly for their 
rights, which were principle and unionism on our side and the open-shop policy on the 
Minneapolis Steel & Machinery Co.'s part. I think this Mr. Holstrom, who styles 
himself the "erecting manager" for the Minneapolis Co., will select some other chme 
to pursue his pet hobby, the open shop. 

So they unionized that job. 

In the issue of October, 1909, 1 read from the convention report of 
H. S. Hockin, member of executive board, who afterwards became 
acting secretary, is now imder indictment at Indianapolis, and is 
still in good standing, still entitled to participate in the councils of the 
American Federation of Labor: 

April 3 I called on the officers of the Ann Arbor Railroad Co. They also informed me 
that the McClintic-Marahall Co. were the lowest bidders on six girder spans at Ann 
Arbor. I explained to them the diJEference of the two firms regarding the kind of men 
they worked and the trouble the McClin tic-Marshall Co. was having by erecting their 
work with non-union men. They promised to look into the matter, and I afterwards 
was informed they gave the last contract to the Kelly- Atkinson Co. 

The McClintic-Marshall Co. had been blown up more than any other, 
and the KeUy-Atkinson Co. was a union concern. 

So this man Hockin by his own statement goes to the Ann Arbor 
Railroad Co. and induces them, by tlireats, to give a contract to a 
higher bidder as against a lower bidder because the lower bidder's 
work was being dynamited. It is official, and it is in their magazine, 
and Mr. Hockin wants this legislation from you to-day. 

The following is from the convention report of Delegate Fitzpatrick, 
Local No. 10, Kansas City: 

Blodgett had a little job on us on a viaduct. This viaduct was a gift to the city from 
an organization of business men known as the Civic Improvement Association, the 
active members of which were antagonistic to the purposes of organized labor. This 
fact made our efforts to have the contract let to a fair and competent contractor fruitless. 
I understand that the job, from a financial standpoint, was a tad one for the contractor. 

This language becomes sinister and significant in the Hght of the 
fact that the job was dynamited June 26, 1909, and so was a bad one 
financially on account of the dynamiting. 

In the January, 1910, issue of the magazine, we find the report of 
W. B. Brown, business agent Local No. 10, Kansas City, Mo., dated 
December 10, 1909, which is as follows: 

We have ^ood jobs coming up this next summer. The only job that looks bad is the 
bridge that is to be built across the Missouri River. The McClintic-Marshall Co. have 
the contract. We have been expecting to hear of their subletting the erection of 
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this bridge either to the Union Bridge Co., of this city, or the Missouri Valley Bridge 
Co., of L&tvenworth. McClintic & Marshall got this iron out for the Iowa Central Rail- 
road Co. It is unnecessary to mention the views of this company toward the structural 
ironworkers, and if this aforesaid company tries to import a lot of dubs into Kansas 
City to do this job, we will try and make it interesting for them, for by that time we will 
probably have two or three hundred men here on otner work that is coming up, and I 
don't suppose we will all be asleep all the time. 

Several attempts were made to dynamite this job, and if you could 
have seen, Mr. Senator, the way in which some of our people had to 
guard their work in conducting a legitimate business, it would throw 
a flood of light on this proposition that could not be secured in any 
other way. There were searchlights stationed at each end of this 
bridge while under construction, there were boats patrolling the 
river armed with machine guns, because the attempt was made to 
drop dynamite down with the tide so that it would lodge against the 
piers. Jobs of open-shop erectors have been guarded in that manner 
until recently, and those that were not were very likely to be *'bad 
from a financial standpoint for the contractor.'' 

Now we come to another contractor who did not belong to the 
Erectors' Association, against whom there was no strike and with 
whom there was no dispute regarding wages or hours with this union, 
and I refer to the Pan-American Bridge Co., of Newcastle, Ind. 
This is from the report of Mr. Hockin, the same Mr. Hockin I spoke of 
a few moments ago, and is taken from the April, 1910, issue of the 
magazine: 

The Jobst Co., general contractors, had the contract for the new Avery plant, with 
1,100 tons of steel to be erected. He let the c:>ntract for the erection of the steel to 
the Pan American Co., of New Castle, Ind. This firm has no more use for a union 
man than they have for a dog. I took the matter up with the Pan American Co., 
through Mr. J. D. Smith and Mr. Woods, but they refused to have anything to do 
with our association. 

An assault was made upon the foreman of the Pan American Co. 
and one of his men by two men who later were found to be members 
oft he union. The nonunion man was shot. The assailants were ar- 
rested, and on the day of their hearing in court April 5, 1910, the 
shop of the Pan American Co. at New Castle, Ind., was dynamited. 
Shortly thereafter this company unionized its erection work, and 
this same Hockin assured the manager, Mr. Smith, that '^he would 
have no more trouble from dyaamiting in the future.'' 

I refer you now to the report of the walking delegate for the 
Peoria, 111., local, in the June 1910, issue of the magazine, and after 
the unionizing of this work. He writes: 

I thought it about time to let the members at large know that Local No. 11 2. is still 
on top of the earth. Halley's comet passed through here on time and found about 
30 of our members working for the Pan American Bridge Co. This was a scab job to 
start with, but this company had to be shown that union men were cheaper. 

Another small contractor was Dick Jones, of San Francisco, who 
took two contracts in Salt Lake City — one for the erection of the 
Utah Hotel and the other for the Kerns Building. The Utah Hotel 
job was twice dynamited, once on December 29, 1909, and again on 
April 18, 1910. These dynamitings and the vicious picketing and 
otner local trouble instituted by the iron workers against Jones 
resulted in the cancellation of the contract for the Kerns Building 
by the owners, and later to practically his financial ruin and the 
relinquishment of the other contract. The following is from the 
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editorial columns of the magazine in the April (1910) issue, referring 
to Jones : 

It was impossible for him to make any progress on the hotel job, let alone on the Kerns 
Building, and the result was been that Jones and his scabs have been fired bodily 
from the latter building and members of Local No. 27 are now erecting it on a strictly 
union basis. What Local No. 27 has done can be done by other oi^nizations; all 
that is required is determination and constant and consistent opposition to unfair 
contractors and anything that savors of the open shop. 

In the same issue, the following is taken from the report of J. E. 
Munsey , business agent of the Salt Lake City local : 

There are several new snakes on the Utah Hotel. They are making poor headway. 
The contract was taken away from the Jones people on tne Kerns Building. We are 
going to show the people in general that it does not pay to hire scabs. 

Mr. Jones's case is typical of the small contractor who did not 
unionize his work upon demand of this imion. In this case a union 
ironworker was arrested for one of these dynamitings and confessed 
that he had done the job and had been employed to do it by one of 
the officers of this union. 

And again I remind you that these various local troubles with their 
dynamite accompaniment were given the greatest pubhcity and 
notoriety in the press. So bold was this union in its use of the 
regular union methods of coercion, intimidation, and violence that 
frequent and regular mention, unmistakable in its meaning and 
import, appeared in the columns of its official magazine, and pre- 
sumably that magazine, the organ of one of the largest members of 
his organization, lay regularly upon the desk of Samuel F. Gompers, 
president of the American Federation of Labor. With such a cam- 
paign being so openly and notoriously conducted in one of the most 
important mdustries represented in his organization I ask you again. 
What sort of a president of the American Federation of Labor would 
you consider him, had he really been surprised when J. J. McNamara 
was arrested for complicity in the dynamiting of open-shop work ? 

Mr. Gompers. I suppose I am on trial ? 

Mr. Drew. You certainly are in so far as you appear in a repre- 
sentative capacity seeking this legislation. 

The Chairman. You will be heard. 

Mr. Gompers. May I suggest to the gentleman he might mention 
my full name and not give me any title 1 may not possess. My name 
is plain Samuel Gompers. There is no ^^F" attached to it. 

Mr. Drew. I beg your pardon. I am too conscious of the gen- 
tleman's ability to maintain and preserve the dignity and importance 
of his own name to presume to insert even an ^'F'' which he is not 
entitled to. 

I pass now to the report of F. K. Painter in the June, 1910, issue 
of the magazine. He writes: 

We have one bad scab job here, and that is being erected by the Wisconsin Bridge 
Co . , it being a power house for the street railway company. We are living in hopes that 
Local No. 21 will be able to land this job, as the street car company must have a new 
franchise this fall, to be voted by the people, and they know what the union vote 
means here. 

Political pressure against the street car company in connection 
with their franchise failed to secure the cancellation of the contract 
with the Wisconsin Bridge Co., and this job was dynamited July 21, 
1910. 
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The Chairman. Let me ask you a question here. During all this 
period that is covered by your statement, I suppose the union people 
were erecting a good many structures too ? 

Mr. Drew. On, yes. 

The Chairman. Were any of those structures erected by the unions 
dynamited during that time ? 

Mr. Drew. Not one. 

The Chairman. All the dynamiting occurred in reference to those 
that were in favor of open shops ? 

Mr. Drew. Yes. I am sorry, Senator, that the fact that there are 
cases now pending in courts throughout this country involving the 
series of dynamiting, makes it impossible for me to go into any evi- 
dence other than what has been published in the public print. Other- 
wise I would scarcely be within the limits of professional ethics, and I 
would also quite probably be in contempt of court. 

The Chairman. Use your own judgment. You are here voluntarily. 

Mr. Drew. The October, 1910, issue contains the convention report 
of Delegate McClory, Local No. 17, of Cleveland. McClory was elected 
a member of the international executive board in September, 1911, and 
I will correct the record by the statement that he has not been in- 
dicted. He was the only member of the board who was not. He 
reported as follows : 

While there is considerable open-shop work in the vicinity of Cleveland, the local 
is making it as unpleasant as possible for those doing it and as costly as they can. 
During the present year the local has been successful in having some very large con- 
tracts taken away from the unfair contractors and given to concerns that recognize 
the organization. 

As a matter of fact, that local did succeed in having contracts 
canceled after they had been let and relet to firms favorable to this 
union. The explanation of how they were able to do that in the 
city of Cleveland is found in the fact that there had been 13 dyna- 
mitings in Cleveland and vicinity in the past three years, and also 
a large number of assaults, as a result oi which members of Local 
No. 17 were arrested and convicted. A great deal of that work 
was by people who were not members of our association, who had 
never had a strike called on them by this organization. The mere 
fact of (their going into this locality and attempting to erect work 
on an open-shop basis was the sole excuse for the attack. 

The Chairman. Aside from these dynamitings that you have 
referred to, what did the labor organizations do, this iron workers' 
association, to embarrass the work, and what means of protection 
did you have to resort to in those cases as a rule ? When I say ' 'you,'' 
I mean your organization. 

Mr. Drew. As I have stated, they did aD the things that I over 
knew of being done in any labor trouble. They picketed the job, 
they assaulted the men, they boycotted the firm — our firms have 
been upon the unfair list of this organization for the last six years — 
they went to people who were entering into contracts with our 
people and endeavored to persuade and intimidate them into not 
making the contracts. In some cases, as I have stated before, it 
is admitted by their own officers that they brought about the can- 
cellation of contracts already made with our members. They did 
every single thing that has been done by any labor organization to 
inflict trouble, cost, and expense upon the employer m his opera- 
tions. All those things were done outside of the dynamiting. 
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Mr. Emery. May I ask, Mr. Drew, if the companies which were 
members of your association were published on the unfair list of the 
American Federation of Labor ? 

Mr. Drew. Yes; that has been done in a number of cases. I do 
not know what the national Federation of Labor did, but in many 
local cases, other unions that were members of the American Federa- 
tion of Labor, joined with the iron workers in calling sympathetic 
strikes and boycotts. 

I have a letter here that perhaps might be interesting. It is on 
the letter head of the International Association of Bridge and 
Structural Iron Workers, 517 Superior Building, Cleveland, Ohio. 
The letter is dated June 8, 1906, addressed to Mr. F. M. Ryan, 
Ashland House, New York City, and is signed J. J. McNamara, 
secretary-treasurer. From its terms, I assume it was a circular letter 
sent to aU the members of the committee: 

Headquarters International Association, 

OF Bridge and Structural Iron Workers, 

Cleveland J OMo, June 8, 1906. 
Mr. F. M. Ryan, 

Ashland House^ New York City. 

Dear Sir and Brother: Inclosed you will find an appeal for financial aid re- 
ceived from Local Union No. 10 of Kansas City. 

By referring to President Ryan's letter of the 7th instant, you can readily see our 
present financial standing and future prospects. 

I have forwarded Brother Gerring, the secretary of Local Union No. 28, Richmond, 
Va., $100 to assist them in their struggle with the A. B. Co. and Erectors* Association. 

Am inclosing you statements from Borden and Elsemore, two members of No. 17 
The facts in brief are as follows: 

Ex-President Buchanan authorized Brother McClory to do some missionary work 
in Toledo. McClory thought $150 would be sufficient and I issued him check for the 
amount. He secured four men. Among them were Borden and Elsemore. They 
went to Toledo and returned to Cleveland. Shortly after their return they were 
arrested for assault. We secured attorney and had jury trial. Jury disagreed, 11 for 
conviction and 1 for acquittal. Our attorney stated that he was positive next 
trial would result in conviction and advised pleading guilty, with hope of securing 
parole before election, which was coming up. He also stated that if that was not 
satisfactorjr he would withdraw and we could get another attorney. He stated that 
he was positive that he could secure a parole within 10 days, and acting on his advice 
I assured the two men they would be recompensed for any time spent in jail. Men 
pleaded guilty and were sentenced to six months in jail. Attorney proceeded to get 
parole as promised, but about this time the Central Labor Union of Toledo adopted 
resolutions against two members of the board of public service, which board was com- 
posed of three men and had authority to grant paroles. 

The question thus became a political issue, and there was nothing doing in the parole 
line. When the election rolled around in November, the two members of the board 
of public service, against whom the Central Labor Union had adopted resolutions, 
were defeated, but their terms did not expire until January 1, 1906, ana they absolutely 
refused to do anything relative to paroling Borden and Elsemore. When new mem- 
bers took office, their authority to grant paroles was questioned and the case taken to 
court. It was not settled until the 1st of February. Borden and Elsemore were 
paroled after spending about five months in jail. ^ 

Elsemore received $321.30; Borden received $316.80. 

They insisted on receiving more money, which I refused to give them, owing to the 
fact that we had all sorts of trouble and a very small income to handle it with. They 
seemed dissatisfied, and I told them to take it up with Ryan or executive board. 

It was brought to Ryan^s attention when he was at headquarters recently, and he 
refused to have anything to do with it other than to refer it to the board for an opinion. 
He stated to them that in his opinion, when all things were considered, they had been 
very liberally treated by me. 

The attorney fees for two trials amount to something like $169. 

Hoping to hear from you relat ive to the above propositions by return mail, I am, 
Fraternally, yours, 

J. J. McNamara, Secretary-Treasurer. 
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The "President Buchanan'^ referred to in this letter is now a 
Member of the House of Representatives, which has passed this bill 
under discussion. 

This concludes the citation of concrete instances in connection with 
the fight of the Iron Workers' Union against the open shop, aiid the 
cases selected form only a small part of the aggregate and were selected 
merely because they are typical. 

The rank and file were not entirely satisfied with the way that the 
general officers were running this fight against the open shop. They 
could see the same wages were being paid — in fact, more — that the 
same hours were being worked, that union conditions were being 
observed, and they wanted the privilege of going to work; they dia 
not want to be deterred by fine and revocation of membership from 
going to work. This feeling came to a head at the September, 1908, 
convention, and a resolution was introduced by Thomas Slattery, of 
Brooklyn, on behalf of Local No. 35, as follows: 

Whereas our industry has been in a state of chaos for the past three years on account 
of the strike which had been declared by our international association against the 
American Bridge Co. and others; and 

Whereas suffering and disaster have been caused to many of our members throughout 
the country by the same, compelling many members who have worked years at 
our craft to seek employment elsewhere; and 

Whereas in the estimation of the members of Local 35 there is no chance for a peace- 
able settlement, and a further extension of the strike will be the means of making 
many more competent men, as many have been made through the progress of the 
strike in the past, who are not affiliated with oiur organization: Therefore be it 
Resolved, That we, the members of Local No. 35, do hereby petition your august 

body that more drastic and radical action be taken in the conducting of the strike or 

the international association allow the different locals the option of working for firms 

on the unfair list, where they can get the wages and conditions. 

The international officers succeeded in heading off the adoption of 
this local-option resolution and the whole matter was referred to the 
international executive committee for action. This committee did 
not extend the privilege of working open shop. What it did as to 
taking ^'more radical action'' has become a matter of history. 

Here is an item I offer with some hesitation, but inasmuch as some 
enterprising newspaper man has been able to secure it, and it has 
been published in the local press of Indianapolis and copied through- 
out the country, I offer it — another resolution at the 1910 convention 
by the same Thomas Slattery, of Brooklyn, showing a sense of humor 
on his part: 

Resolved, That no more bombs or other explosives be exploded during this con- 
vention. 

The resolution was not acted upon and was not published in the 
regular proceedings. 

So, Mr. Chairman, we have the campaign of coercion, intimidation, 
and of violence to bring about trade agreements brought to its logical 
conclusion — the use of force in its most deadly form, dynamite. If 
coercion by boycott is fair and proper, if the gathering in large num- 
bers to intimidate a man to quit work or to mtimidate an employer 
into making an agreement is fair, and these and similar things are 
proper ways to bring about relations between employers and em- 
ployees, why is not the use of force in the highest form, dynamite, 
proper? The principle is the same. It is only a question of 
de^ee, and I say to you that Mr. McNamara was one of the most 
logical followers of the doctrines of the American Federation of 
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Labor and was brave enough to take these doctrines to their logical 
and final conclusion. 

It may have occurred to the Senator to inquire why we did not 
begin injunction suits, but an injunction agamst dynamite would 
have been far less eflfective than criminal action, if we had the evi- 
dence to secure it. We could not very well enjoin anyone from 
using dynamite until we had evidence, and the moment we had evi- 
dence, criminal action was the proper course. 

As to the other matters I have mentioned, one injunction suit was 
brought, but it was for the purpose of compelling the county com- 
missioners of Cuyahoga County, Ohio, to let a contract to the lowest 
bidder when they had let it to a higher bidder on account of local 
union pressure. That is the only suit our people have brought during 
these six years. Our jobs are widelj scattered all over the country, 
and to have resorted to the use of injunctions would have necessitated 
actions everywhere. We found we could place little or no depend- 
ence on any local pohce force, and we had to look after ourselves — 
have our own system of protection. Therefore our guarding system 
was developed, which proved more or less effective, but miich did 
not prevent, as I said, one hundred odd dynamitings during the past 
four years. Mr. McNamara, arrested for the Llewellyn Iron Works 
explosion, has plead guilty. I can not stand before you and claim 
that he and his associates are guilty of all these other dynamitings 
until the matter has been determined by a court of record competent 
to determine it. But I have given you those extracts from their own 
magazine. I have shown you the spirit of this organization, the 
boycott, the assaults, the hatred, and the maUce; I have shown you 
what character of men, speaking through Mr. Gompers, stand beiore 
you to-day asking for this legislation, asking for this license; and if 
he did not know at that time, if it was a surprise to him to have this 
series of dynamitings charged to members of his own organization, 
he knows now. Yet he stands before you asking for this legislation, 
with the secretary and the editor of the magazine of this union now 
serving time in prison, its executive board and many local officers 
under indictment, and the union itself stUl a member of the American 
Federation of Labor. 

Another matter I will present if the Senator wants to Usten to more 
along this line, as to practices under a dLTerent set of circumstances in 
the city of Chicago. Ihere the closed-shop system became universal, 
the building industry was absolutely closed and the local unions had 
a monopoly. So fruitful was this monopoly to the unions and to their 
officers and members that there began to be competition among them- 
selves internally over the spoils of monopoly. DnT erent unions sprang 
up in the same crafts, eacn fighting for the control of their industry, 
with the result. Mr. Chairman that during the year 1911 the building 
industry of Chicago at diiTerent times was practically tied up and at a 
standstill while rival unions, members of the American Feaeration of 
Labor, fought for control. Ihe interests of the employer, of the con- 
tractor, and of the city of Chicago were absolutely disregarded and 
trade agreements were violated. These warring factions went to the 
extent of hiring professional gun men to kill the officers each of the 
other. These things are matters of court record of the city of Chicago, 
and a number of those men are now serving time in the penitentiary 
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umier conviction for murder, assault; and manslaughter, the records 
glearly showing their employment by officers of unions that were mem- 
bers of the American Federation oi Labor. Mr. Gompers took cog- 
nizance of that situation, because internal warfare was a disastrous 
thing. He went to the city of Chicago, and I have the statement of 
the public press that he made every eif ort to bring these warring fac- 
tions together without success. So his policy of coercion, threat, and 
violence has raised up in his own ranks forces that he can not control. 
And be he the best man in the world and be he seeking this legisla- 
tion in good faith, there still remains the fact that there are these forces 
under him which it has been shown he can not control. He did not 
control the McNamaras. He could not settle the internal warfare in 
Chicago. License by this legislation will be given to the people who 
have been doing these things and the man who stands before you as 
their mouthpiece asking for it can not very well answer that he per- 
sonally does not stand for these things. Admitted that he will not 
dynamite, or assault or do any of these things^ yet this legislation 
would say to the man who does want to do them that he nad the 
sanction of Congress for the principle of force and intimidation. With 
such sanction for the principle^ the question of the character and 
degree of coercion to be used in practice would be one he would doubt- 
less feel able to decide for himself. 

Four years ago, in the city of Washington, I was called in by the 
employers in the building industry. The brief history of the niatter 
is this: The building industry in Washington had been unionized 
and working under closed-shop agreements for a number of years. 
Some trouble came up in the plumbing industry and nonunion plumb- 
ers became employed in certain shops. This broke in on the general 
closed-shop conditions and was very unsatisfactory to the local 
building trades association, so a number, of strikes were called in 
order to compel the discharge of these nonunion plumbers. The 
master plumbers asked for arbitration, and there was arbitration, 
in fact three arbitrations, and in each of those three arbitrations it 
was held by the arbitrators that the master plumbers had the right 
under their agreement and under conditions as they were testified to 
before the arbitrators to employ these nonunion plumbers, and in the 
last arbitration, before Capt. Oyster, at a time when there were seven 
building trades out on strike, it was held that these seven trades were 
unlawfully on strike, contrary to their agreement, and the arbitrators 
directed that they should return their men to work. Did they, after 
going into these three arbitrations, accept the decree of the arbitrators 
that they should recognize their trade agreement? Not at all. A 
national convention of representatives of practically all the budding 
trades-unions in the country was called here in the city of Washington, 
at which Mr. Gompers was present, and if the report of his attitude con- 
tained in the public press is any criterion of his real attitude, every- 
thing they did he indorsed. At that time a general building trades 
strike was inaugurated in the city of Washington for the sole purpose 
of compelling the discharge of those nonunion plumbers and oi restor- 
ing the building industry of Washington to a complete closed-shop 
basis. When one national labor leader was asked by a reporter about 
the trade agreement and its violation, he said, ''To hell with trade 
agreements when it is a question of the closed shop.'' 
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The bricklayers at first did not join that strike, because at that 
time they were not affiliated with the American Federation of Labor, 
but later they were induced to join and became a most powerful part 
of the building trades association and started a very strenuous 
campaign, engaging in picketing, assaults, and other such methods. 
At that time, as counsel for those people, I took the matter up with 
the Judiciary Department of the United States Government, making 
put what I thought was a case under the Sherman Antitrust Act, 
these matters having happened in the District of Columbia. I could 
not secure any action from the Judiciary Department at that time, 
and a private injunction suit was brought and a temporary injunction 
was granted, which, by the way, has remained in force to this day. 

Mr. Davenport. Was there any motion to dissolve ? 

Mr. Drew. .Yes; they made a motion to dissolve, and, if I remem- 
ber, the motion was denied. The case went on to hearing and a great 
deal of evidence has been taken, but the matter has not progressed 
to a final decree, because neither side has made any special effort to 
get a final decree. 

Mr. Davenport. If this bill should pass, it would become invalid ? 

Mr. Drew. We could not have gotten a decree at all. 

The Chairman. How is it now in the city of Washington ? Do 
they have a closed shop or open shop ? 

Mr. Drew. Nominally an open shop, but a large percentage of the 
men employed are union men. 

The Chairman. You mean open shop, but a large number of union 
men employed in them ? 

Mr. Drew. Yes; because there is no special objection to union men 
on a job so long as the limitations and restrictions are not objection- 
able; not absolutely intolerable. In our industry they reached a 
point where they became intolerable and prohibitive. The union 
would allow its men to drive only from 75 to 100 rivets a day. If the 
Senator is interested in this question, I can refer him to the Eleventh 
Special Report of Carroll D. Wright, Commissioner of Labor, in which 
he goes exhaustively into the restrictions of output on the part of 
unions in this country, and it is an amazing situation which he dis- 
closes, especially in the building trades. He refers in his report to a 
matter I was just going to bring up — that in the last development of 
the closed shop comes the conspiracy between the union and the 
employers' association against the general pubhc. The employer 
fights without police protection, without aid from any quarter, and 
with his brother employers competing with him until he gets tired 
of it. He organizes an association of his own and makes a deal with 
the union, and that deal amounts to this : You keep other contractors 
out of this town or out of this territory and we will employ nobody 
but members of your organization. That deal has become effective 
in the city of New York, so that in several large building trades the 
doors of that great market are absolutely closed to outside contractors 
for the sale of material for erection purposes. In the marble indus- 
try, for instance, it has been estimated that it costs from four to five 
times as much to cut marble in New York City as anywhere else in the 
United States, because of such a conspiracy between the employers' 
association and the union. In the last analysis, that is a logical re- 
sult — the conspiracy between the union and the employers' associa- 
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tion against the public. That is something our people would not go 
into, and we have had to fight for six years to maintain our right to 
do business. An injunction suit is now pending in New York to bring 
to an end such a conspiracy in the carpenter industry. 

Mr. MoNAGHAN. Is it not a fact that under the present bill such a 
conspiracy could not be enjoined ? 

Mr. Drew. You could not enjoin it because the boycott and other 
measures employed by such a conspiracy would be legalized by this 
bill. 

Mr. Davenport. Even if offered by the Government for the pur- 
pose of enforcing the Sherman antitrust law ? 

The Chairman. If you wish to discuss the particular provisions 
of the bill, I would be glad to have you do so. 

Mr. Drew. I should be glad to do that, but others, I believe, in- 
tend to address the committee along those lines. I do wish, how- 
ever, to indorse what Mr. Monaghan nas so ably said as to the prac- 
tical features of the measure. 

That is all I have to say, Mr. Chairman. 

The Chairman. We will now adjourn until Monday afternoon at 
2 o'clock. 

,, the hearing was adjourned imtil 
p. m. 



Thereupon, at 4.35 o'clock p. m., 
Monday, June 17, 1912, at 2 o clock 
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TUESDAY, JULY 0, 1012. 

United States Senate, 
Subcommittee of the Committee on the Judiciary, 

WashiTigtonj D. C, 

The subcommittee met at 10.40 o^clock a. m. 

Present: Senators Eoot (chairman), Nelson, Sutherland, and 
O'Gorman. 

Senator Eoot. The subcommittee on bill H. E. 23635, commonly 
known as the anti-injunction bill, is iiT session and will be glad to hear 
any further remarks upon that bill, either for or against. 

ARaUMENT OF F. C. DIIIARD, ESQ., OF CHICAaO, ILL., COXW- 

SEI OF THE ROCK ISLAND RAILWAY. 

Mr. DiLLARD. If it please you, Mr. Chairman and gentlemen of 
the committee, througn your courtesy I appear by reason of my posi- 
tion as counsel of the Rock Island Railway to discuss this bul in 
connection with the bearing it may have particularly upon the rail- 
way interests of the country; to see, so far as I can, whether it is as 
regards those interests a good bill or a bad bill; to aid, so far as I 
can, the subcommittee in coming to a determination of whether or 
not, if it is enacted into a law, it will be a law making for the good 
of the railways or one to their hurt, and whether or not, if it shall 
be hurtful to the railways through its workings, it will be hurtful 
to the public at large. 

It is always well for those who engage in a debate, though espousing 
opposing sides, to occupy in the oeginning of it common ground. 
Equally it is well, when one is addressing a body whose judgment 
he hopes to influence to his views, if he and they can at the start 
occupy that common ground. In the very beginning, then, I shall 
state some propositions on which I think we shall all be a^eed — some 
propositions as to which I think there can be no wide divergence of 
views when they are looked upon in a spirit of candor and fairness 
and with the intention of arriving at a correct judgment. 

It is a truism that a railway is of a dual character. In one phase 
it is private property; in another phase, though you would probablj 
go too far to call it property quasi public, it is charged with pubhc 
duties. Likewise those duties with which it is charged in relation 
to the public are of a dual character. It owes, first, a duty to the 

fublic generally; it owes, second, a duty directly to the Government, 
ts duty as owed to the pubhc generally is to furnish at reasonable 
rates prompt and safe transportation for passengers and for freight. 
This duty is laid upon it by the law so imperatively that it is not 
excused from theperformance of it except by the act of God or the 
public enemy. The duty which it owes directly to the Government 
IS the duty of the carriage of munitions of War, carriage of troops, 
and caniase of the maifs. These propositions, I say, will not be 
denied. This is the common ground which we all occupy at the 
beginning of this argument and from which we make our start to 
endeavor to arrive at a just, a true, a fair, a righteous conclusion as 
to the merits of this bill. 



i 



234 LIMITING FEDERAL INJUNCTIONS. 

I think it will not be denied — I know it will not be denied — ^by any 
member of this subcommittee that, in so far as a railwa}^ owns ite 
railway and equipment as private property, that property is entitled 
to the same protection from the law as any other character of private 

froperty. On that phase of the question I shall not greatly dwell, 
prefer rather to inquire what will be the eflFect of this bill in its 
workings upon the railway company in the duties which it owes to 
the public. 

There are also some principles of equity jurisprudence and practice 
which until later years nave notJbeen questionea and which, I believe, 
are not yet Questioned by lawyers who beUeve in the stability of the 
law — ^prmciples of the wisdom and righteousness of whicn most 
lawyers are convinced. I shall not in applying those principles to 
the discussion of this bill wander along the border line on one side 
of which it ought to be held that an injunction should be granted, 
on the other side of which it ought to be held that an injunction should 
be refused; nor shall I go into those ^Hwilight zones'' between the 
rights of property and the rights of men, if indeed there is difference 
between such rights. But in the discussion of this bill I shall endeavor 
to rely upon prmciples of equity which we have all, in the days that 
have gone by, recognized as sound, as wise, as preservative of both 
the rights of property and the r^hts of man. There are only three 
to which I need call attention. This bill, as. I think, runs counter to 
many other well-established and wise principles of equity, and I 
would not minimize them for a moment, but it is my wish to treat 
the bill in the large and along broad lines and to place the discussion, 
as I have said, so far as I can upon principles as to which none, as I 
see it, ought to disagree, as to whicn none of us here, as I believe, 
wUl disagree. 

I find, then, sufficient for our discussion, three well-recognized 
principles of equity, jurisprudence, and practice. The first is this, 
that equity, where the law does not afford adequate relief, will extend 
its arm for the prevention of conspiracy. Where a number endeavor 
to break up the business of another, engaged in the peaceful pursuit 
of his occupation, where he has been guilty of no wrong in law, equity 
will npt permit others to gather together and form a conspiracy 
against him in the endeavor to destroy that business. Gentlemen of 
the committee, have you thought of one thing, that so absolutely 
abhorrent to our law is the idea of a conspiracy that even after the 
overt act has been done, even after the crime which the conspiracy 
was inaugurated to foster and bring about has been committed, yet 
if the punishment for that crime is only a fine of $100, so abhorrent, 
I say, to the law is conspiracy that the law may go back of the com- 
mitted crime to the conspiracy and visit upon the conspirators the 
far heavier punishment it nas provided against their conspiracy, even 
sending them to the penitentiary ? Whether or not that is not a 
graver punishment than should be visited, I am not here now to dis- 
cuss, but it emphasizes this fact, that the laws of this land do stand 
with uplifted hands, with protesting voice against a conspiracy as 
being subversive of law and good order. 

The next principle of equity to which I wish to direct the attention 
of the subcommittee is this: It has been esteemed one of the glories 
of our law that a man's house is his castle. Law writers, historians. 
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and essayists have grown eloquent in declaring that a man may 
stand at his threshold and say, ^^Thus far shalt thou come, but no 
farther,'' and may even use force to keep from his premises him who 
would force the aoor and trespass within the sanctuary of the house. 
Even a railway has, and has ever been recognized to have, the right 
to its premises free from trespassers. It owes certain duties to the 
public. In the fulfillment of these duties it must give right of way 
to the public; but when the public comes, not for the purpose of doing 
business, not for the purpose of using those premises in the transaction 
of those things whicn it may do with a carrier, but as a trespasser — 
when it comes to overrun the premises and use them for its own pri- 
vate ends, then the rights of a railway are similar to the rights of 
an individual. Therefore, it has for a long time been recognized, 
and I submit to you wisely recognized, that the law will interpose 
an injunction to prevent a continuing trespass upon the premises of 
another; that it will ordinarily interpose its power of injunction to 
prevent a trespass when the law gives no adequate remedy for the 
trespass. I tmnk we will all be agreed upon that proposition. 

Now, one other principle of eauity practice, one founded in wisdom, 
one necessary to the accomplisnment of those things for which the 
equitable jurisdiction is invoked, is this: Where there is a large class 
and it is impracticable to obtain service upon all members of the 
class — ^nay, more, where it is impossible even to sue all members of 
the class — equity permits a representative number of that class to 
be made a party to the suit, and the decree which is entered becomes 
blading on the class at large, except in certain instances not now 
necessary to notice. So it has long been held by the courts that 
if there is a large body of men who are endeavoring to trespass upon 
another, who are conspiring to overrun his premises, to destroy his 
business, and it is impossible to reach all of those men, you may bring 
in certain representatives of the class, your injunction may issue, ana 
that injunction when issued binds those directly served, and so far 
binds others who actually know of it that they are by it forbidden to 
do the things which have been enjoined and willfully violate the 
court's decree. 

That, it seems to me, is as it should be. Suppose there are a thou- 
sand men who are coming to tear down my house, who are coming to 
devastate my lands, and that they come in the shadows— in the night- 
time. I may reach 100 of them, but not the thousand. If I do 
reach the hundred and serve them, if equity does declare that they 
are forbidden to go upon my premises, that they are forbidden to raze 
the house, that they are forbidden to devastate the land, ought it to 
be tljat the injunction should speak only to the 100, and that the 
other 900, though knowing of it, may do the forbidden things ? I 
think not. 

With these principles I trust conceded, let us come to the discus- 
sion of this bill. Before speaking of it in the particular I desire to 
speak of it in a general way. It would be uncandid in any of us to 
deny that, so far as railways are concerned, the eflFect, if not the pur- 
pose, of this bill will be, in great measure, to legalize strikes. We may 
even believe — and I say it with all due respect to every Member of 
Congress who has supported it — I think we may believe without any 
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disrespect to anyone — that the purpose of it is, in a measure at least, 
to legalize strikes. 

If that states too strongly its purpose, certainly its effect is to per- 
mit strikes to become more effective in the accomplishment of the 
Eurposes for which they were inaugurated than they otherwise would 
e. If that be true, speaking now of the bill in a general way, it seems 
to me that anyone who declares it to be a good biU and a wise bill 
has laid upon him the burden of proof to show that a strike is a good 
thing. If it be true — and of that there is no denial — that the railway 
company owes certain duties to the public; if it be true — and of that 
there can be no denial — that the purpose of a strike is oftentimes to 
keep a railway company from performing those duties, and thereby 
lead the owners of the railway to submit to the demands of the 
strikers, I say, if that be true — and of it there can be no denial — then 
it seems to me that anyone who calls this a good bill and a wise bill 
has laid upon him the burden of proof to show that a strike, the pur- 
pose of which is to prevent the carrier from performing his duties to 
the public and thereby force it to yield to the demands of the strikers, 
is a good thing and a wise thing, and that the law should aid the 
accomplishment of this purpose. 

I lay down a general proposition. Let us see if we are agreed upon 
it. Now, mark, I do not speak of strikes generally; I do not inquire, 
for the moment, whether there are good strikes and bad strikes — at 
times strikes which ought to prevail, and at other times strikes which 
ought not to prevail — but I lay down this general proposition : In any 

Sven case an injunction against a strike is either right or it is wrong, 
ark you, I say in a given case. If the injunction is wrong, it ought 
not to be granted at all, because it is for the prevention of a thing 
which is right. If the injunction is right, if it should be granted, if 
the conditions are such that equity ou^t to put forth its strong hand 
to stop the threatened act, then any law the effect of whicn is to 
curtail the powers of the court, the effect of which is to render nuga- 
tory the injunction, the effect of which is to weaken it or to cripple 
it, IS an unwise law and a bad law. 

What is the purpose of this bill? What its object? What its 
intent ? Let us meet it face to face and candidly. The bUl presup- 
poses that in certain instances and for certain purposes an injunction 
should issue. . The effect of the bill is to weaken the writ, to cripple 
its enforcement, to render nugatory the powers of the court. If that 
is true, the biQ should not pass. The bill has already been read time 
and again by the committee, so I need not ask the reading of it, but 
I do ask that the committee caU to mind all of its provisions, its 
purposes, perhaps, its effects certainly, and see if the statement 
which I have made is not true. If it is true that the strike is wrong 
and therefore has been enjoined; that the injunction has been issued, 
and rightly issued, for the purpose of putting down the strike; if it is 
true tnat the effect of the bill is to weaken and cripple the injunction 
and prevent the enforcement of the writ, does it not follow with the 
cold precision of a mathematical demonstration that the bill is a 
bad bill and should not become a law ? 

I can not, in the time in which I am willing to trespass upon the 
patience and courtesy of the committee, go through the biQ m close 
analysis, nor shall I endeavor to do so. But to some parts of it I 
wish to call attention. 



UMITING FEDEBAL INJUNCTIONS. 287 

The first part to which I direct the attention of the subcommittee 
is this, that no matter what are the exigencies of the case, no inter* 
locutory injunction can issue without previous notice to those sought 
to be enjoined. Let me not be misunderstood here. I do not want 
to appear before this committee as an advocate of indiscriminate 
injunctions. I by no means want to appear as an'advocate of indis- 
cnminate ex parte injunctions. I believe wherever it is practicable, 
notice should be given, and that a hearing should be had. But what 
is this biQ ? What may be held to be its meaning ? No interlocutory 
injimction, no matter what the exigency, shall issue except after notice 
to those who are to be enioined. Does this first section, 263, mean 
that only those who have had notice, that only those who have been 
served, shall be bound by the decree? If that is the construction 
to be given it, then in. that far that part of the bill is wrong. I shall 
presently notice it further in connection with what is said in section 
266 B. 

But in order that the evil of forbidding an interlocutor}^ injunction 
might not be as potent as it otherwise would be, the bill provides 
for a restraining order under certain circumstances, and I shall notice 
this provision and the effect of it more particularly in a few moments. 
Before doing that, I wish to say this: I have said that if the injunc- 
tion ought to have issued, if it was right that it should issue, then the 
means by which it may be enforced should not be circumscribed. 
If it was right that it should issue, then old, well established principles 
of law should not be overthrown, but in so far as fair and just, if there 
is any change that is made in them by statutory enactment, they 
ought to be strengthened. 

This section provides that if it shall appear to the satisfaction of 
the court or judge that immediate and irreparable injury shall fol- 
low a temporary restraining order may issue. It has been held in 
some jurisdictions that declaring that a thing shall appear to the satis- 
faction of a jury is almost equivalent to saying that it shall appear 
to them beyona a reasonable doubt. Whether or not this law will 
be so construed, I do not know. 

Senator O'Gorman. Where was that rule applied ? 

Mr. DiLLARD. It has been applied in the State of Texas and some 
other jurisdictions, if my memory is not at fault. 

Senator O'Gorman. There is no danger of that rule being extended, 
or adopted either, in other jurisdictions. 

Mr. DiLLARD. I would hope not. Shall I state the special circum- 
stances under which it was applied, or shall I pass from this state- 
ment? 

Senator O'Gorman. You might go on. 

ifr. DiLLARD. I trust it will not oe extended; I hope it will not be. 
I desire to call attention to the fact, however, in passing, and in doing 
so to say this: The purpose of the injunction sought is, we will say, 
for the preservation of property. This being true, if it appears to 
the judge by a preponderance oi the evidence that irreparable injury 
is likely to result, that property is likely to be destroyed, then it 
would seem to me sufficient foundation has been laid for the issuance 
of the injunction. 

Senator O'Gorman. I have alwavs understood that to be the ac- 
cepted rule in all jurisdictions, and the case you speak of seems to 
be the exception. 
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Mr. DiLLARD. I am sure the rule, as I stated it, has been held in 
several jurisdictions. I am aware there are jurisdictions, as the 
Senator says, in which the contrary rule has been held, but I desired 
to call attention to what has happened in the construction of the 
word ''satisfaction." 

There are some matters, possibly of minor importance as compared 
with some other provisions of the bill, to which I wish to oirect 
the attention of the committee as showing that the effect of the bill 
is to weaken the enjoining powers of the court. One provision is: 

Every such order shall be indorsed with the date' and hour of issuance, shall be 
forthwith entered of record, shall define the injury, and state why it is irreparable. 

How far must the definition go ? If it be held that the only pur- 

Eose of the definition is that the man who has been enjoined shall 
now what he has been enjoined from doing, why must the order 
state why the injury is irreparable? Suppose the order shall say 
that the striker must not interfere with the running of freight trains 
on a certain road, that he must not do this by any personal overt act. 
This probably does not sufficiently define the contemplated injury. 
Suppose it goes further and says that he must not interfere with the 
Tunning of them by throwing switches, then may he so interfere by 
killing engines ? 

But if it be right to say that the order shall define the injury so that 
the party enjoined may know the thing that he is not to do, what is the 
purpose, what the object, of providing that the writ shall state why 
the injury is irreparable ? Is it to give a loophole by which the man 
who is enjoined may violate the injunction and escape punishment by 
saying, ^ ^The order does not comply with the law; it defines the injury 
which is not to be done, but it does not state why it is irreparable"? 
Now I come to view more specifically the seven-day provision, and 
it does seem to me that it is demonstrable that no such provision 
as that should ever pass into any law. No interlocutory and no 
permanent injunction can issue without previous notice to those who 
a|e to be enjoined; but if it appears to the satisfaction of the judge 
that there is injury threatened which is likely to be immediate and 
irreparable and to be done before an interlocutory order or final in- 
junction can issue, the judge may, without notice, issue a restraining 
order. But that restraining order must expire of its own limitation 
after seven days, and at an earlier period if such earlier period is fixed 
by the judge. If there shall have been notice served on any of the 
strikers, the judge can not extend the order unless service is had anew 
on those already served. Let us instance a case. I to-day appe r 
before the court and ask for an injunction against a body of strikers 
who are threatening to injure my premises, to destroy my traffic. 
The judge sets the time of hearing 10 days hence, and service is had, 
we will say, upon some 25 or 50 men. Later in the day I find that 
these strikers are going to inflict upon me an injury which is irrepa- 
rable and immediate. I again go before the judge and secure from him 
a temporary restraining order, which is served on these same men. 
The seven days expire. The judge can not extend the order unless 
service is had anew upon those men who have already been served. 
Need I say to this committee — I know I need not, for tney know it as 
Well as I, as we all know it — that when men are engaged in a strike 
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they will abscond for the purpose of avoiding the process of a court ? 
What happens? The men served have fled the jurisdiction and can 
not be again served; the seven days have expired, but the restraining 
order can not be extended because the service required by the bill can 
not be had; it is three days before an interlocutory injunction can be 
granted, because that can not issue until after the hearing, which, under 
the notice, is to be. held on the tenth day. Here is a hiatus of three 
days. In these three days disorder may run riot, and just so long as 
the rioters stay sufficiently far from the criminal law not to invite 
and have visited upon them immediate arrest, just that long are thej 
safe; and no matter what may be done, the court can not stop then* 
actions by process of injunction, under the direct declaration of the 
law. 

Senator Nelson. Suppose no service can be effected \^athin the 
first seven days; what then? 

Mr. DiLLA'RD. As to whether the judge could 

Senator Nelson. No. A temporary restraining order is issued 
which expires at the end of seven days from entry. Suppose no serv- 
ice can be made upon any of the defendants \sathin that time; what 
then? 

Mr. DiLLARD. There the bill does not say, and it is a question of 
construction whether or not, when no service has been made, if he 
should renew that restraining order. 

Senator Nelson. No, here is the point: Suppose, after the tempo- 
rary restraining order has been entered, and cluring the seven days, 
no service can oe effected on any of the defendants; they can not be 
found, can not be served with process; what will be the effect of that 
temporary restraining order pending that time ? What good does it 
accomplish ? 

Mr. DiLLARD. It accomplishes this, as I stated a moment ago, and 
this is leading up to what I shall say in a moment, that if a certain 

Eart of a class is served, that would bind the whole number who have 
nowledge of it^ 

Senator Nelson. Suppose none of the class is served ? 

Mr. DiLLARD. I think I am coining to answer your question. 

Senator Nelson. Suppose none are served ? 

Mr. DiLLARD. I shall answer that, if you please. It has been held 
that when a court has issued its writ of injunction, people having 
actual notice of the existence of that injunction who wilfully do the 
things which the decree of the court and the order of injunction 
forbid, are subject to punishment by the court. It is not necessary 
forme at this time to enter into a technical discussion of the differences 
between punishment for contempt visited by a court in the protection 
of the rights of litigants, and punishment for contempt administered 
by the court in the protection of its own dignity and its own orders ; 
but in the protection of its own dignity and in the protection of its 
own orders, a court of equity will not permit, when it has issued an 
injunction, that a man who actually knows of it shall, by secreting 
himself, do the things which the injunction forbids, and when called 
before the court to oe punished for contempt, say, '^I knew of the 
injunction; I knew my act was wrong; I knew I was violating the 
order of the court; I knew I was in contempt of the order, and yet I 
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am free of punishment because I had fled where no process could be 
served on me/' In addition to that, there is this practical view: It is 
hardly to be supposed that where there is an immense body of men, 
all of whom are jointly engaged in doing a wrong, all will flee so that 
there can be service on none of them. 

Senator Sutherland. Did I understand you to express doubt as to 
whether or not the seven days' period of time could be extended by 
an order of the court where none of the parties had been served ? 

Mr. DiLLARD. Yes, sir. If I remember the bill rightly, it says: 

Every such order shall be indorsed with the date and hour of issuance, shall be forth- 
with entered of record, shall define the injury and state why it is irreparable and why 
the order was granted without notice, and shall by its terms expire within such time 
after entry not to exceed seven days, as the court or judge may fix, unless within the 
time BO fixed the order is extended or renewed for a like period, after notice to those 
previously served, if any. 

Senator Sutherland. That last phrase, ^^if any,'' would very 
plainly imply that if there were none to be served, then the extension 
would be miade anyhow. 

Senator Nelson. On good cause shown. 

Mr. DiLLARD. That was the idea I was trying to convey, that that 
power would seem to be in the court if there had been no service, but 
where there had been service there could be no extension without 
service anew on those formerly served. 

Senator Sl^herland. The language is, '^ unless within the time so 
fixed the order is extended or renewed for a like period, after notice to 
those previously served, if any." If there are any who have been 
previously served, the converse of that must be true. If there were 
none to be served, the time may be extended in anv event. 

Mr. DiLLARD. Yes; I take it in that way. I think that would be 
the meaning of it, and therefore the less diligent you are the greater 
the protection extended. 

Senator Sutherland. Before you pass to another matter, there is 
another thing you said that I do not quite understand. I understood 
you to say that this law would require the order of injunction to state 
how the injury was to be effected; that is, by forbidding, for example, 
the injury by throwing switches, and so on. Where do you find any 
language in the bill that requires that to be stated ? 

Senator Nelson. Line 16, ^' shall define the injury." 

Senator Sutherland. Shall define the injury, but not the way in 
which the injury is to be effected. 

Mr. DiLLARD. I am afraid I did not make myself clear. That is 
to be taken in connection with section 266 B. Wnat I desired to make 
clear was this: Here it is declared that the order shall define the 
injury and state why it is irreparable. Section 266 B declares that 
the restraining order or in j miction shall set forth the reasons for the 
issuance of the same, shall be specific in terms, and shall describe in 
reasonable detail the act or acts sought to be restrained. 

Senator Sutherland. That would seem to cover it. 

Mr. DiLLARD. I did not read that, because I said I did not want 
to go too much into detail, and I stated that that was open to con- 
struction. The point I am endeavoring to make and emphasize is 
that it seems that the purpose of the bill is to so circumscribe the writ. 
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to SO call for definitions, for details, and for declarations of irreparable 
injury, and why ureparable, as to weaken the power of the court. 

Senator Nelson. In other words, it would lead to this: An order 
might specify that A B is restrained from knocking a man down with 
a club, out he is not restrained from shooting him. 

Mr. DiLLARD. It might do that. Or, to take the illustration I gave 
a few minutes ago, it might say you must not stop the running of 
freight trains by throwing switches, but because it did not also specijFy 
killing engines, the reasonable detail contemplated by the law mighp 
not be complied with, and the main thing of stopping the tram's 
would be lost sight of. If they were stopped by deadening thi^ 
engines, this act woidd not have been enjoined or he who deadenea 
them in contempt of the order. The committee remembers the old 
maxim we all learned in our law horn books when commencing tli6 
study of law, that the inclusion of one thing is the exclusion of anothei"^ 
and because this bill calls for reasonable detail, the very fact that you 
try to detail the acts sought to be enjoined, leaves other acts to be 
done which may not be embraced in the order of injunction. No oii^ 
can anticipate all the acts which ingenuity may conceive to interferis 
with the running of trains and the conduct of traffic. . , 

Senator Nelson. May not those words refer to the ultimate act, 
and not to the instrumentality by which the ultimate act is accom- 
plished? 

Mr. DiLLARD. Within the range of possibility that is true, and I 
hope the courts will so construe them; but when we remember tix^ 
rule of construction of statutes, that we must look to the old la\y^, to 
the mischief, and to the remedy, since in the old law the injunctiqii 
ran against ultimate acts, and since this law provides that the acts 
to be enjoined must be described in reasonable detail, there is grave 
fear that the courts will hold that a writ speaking to the ultimate acts 
is not good, but that it must speak to the special acts. , 

Now, there is another thing in section 266 B, to which I want to call 
attention in most general terms in passing, and that is this:. The 
injunction is to be binding only upon the parties, their agents, 
employees, and attorneys — I do not quote it word for word^or 
against those in active concert with them, and who have notice of it 
by personal service or otherwise. The insertion of the words " active 
concert,'' it seems to me, is dangerous. What is active concert ? . Let 
us look at the old law again. How does the writ ordinarily run ^ It^ 
runs against those who act in concert, against those wh# aid^ against 
those who abet. Without pausing to dwell on the difference m meani- 
ing of these words, we well may ask, when you cut out the words; 
"aid'' and "abet," when yon confine the injunction only to those 
engaged in active concert with the strikers, are you not agam weaken- 
ing the power of the court ? Is some one yonder engaged in sympar 
thetic strike in active concert? If sympathizers with striters a 
hundred yards, or a thousand yards, or a mile fjrom the property ,of 
the employer, fall upon workmen who are goin^ to the works to take 
the place of strikers, and keep them from gomg, are these syxnpa-^ 
thizers in active concert with tne strikers who are killing engines and 
throwing switches, and who, under the detail that is set forth in the 

68046—12 ^16 
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writ, have been forbidden to do these things ? I think these words 
"active concert/' especially when these words alone are used, are 
dangerous words. 

Now, the last clause of the bill, it seems to me, is the most dan- 

ferous of any, and does more to weaken the courts than any part of the 
ill, as much as other parts of it seem to have this effect. Tne strikers 
are permitted by the last clause of the bill to go upon the premises 
of the railway company for the purpose of dissuading the employees 
from working there. Not only may they go by ones or twos, but 
they are permitted to assemble upon the premises in order that they 
mav decoy away employees engaged in tne peaceful pursuit of their 
daily labor. Suppose they do go only for a peaceful purpose; sup- 
pose they do go only to dissuade — anS we all know that it is impos- 
sible to prevent more or less wrangling, and it may be even blows — 
but suppose they do go for a peaceful purpose; ought that to be 
permitted? Let us see. 

I state this case to the committee. Here is a railway company. 
A body of employees, considering themselves aggrieved, have left 
their employment. The railway company thereupon employs new 
men to take their places. These new men go willingly, work wulingly, 
are satisfied. The law says — and, note you, as I nave already said, 
says imperatively — that the carrier is not excused from the duties 
it owes the public save by the act of God or the public enemy. It 
says, ^' You must carry these passengers; you must carry this freight ; 
and the Government says, ^' I have contracts with you for the carrying 
of the mail, and you must carry it." But certain employees who 
have been engaged in the performance of their duties, and by their 
labor have enabled the carrier to do the things which have been laid 
upon it, leave the premises and other men take their places. What 
does this bill say ? 

It says that that which has all the time been the law, which is hoary 
with age, and, I think I may say, has been "marked with honor, '^ ^That 
trespassers may be kept from your premises,' must no longer be the 
law. The Government lays upon you certain duties. Men are peace- 
fully, peaceably engaged in enabling you to perform these duties; but 
you must open your doors, you must let down the bars, you must tear 
away the gates, and permit to come upon your premises men who 
come for the sole purpose of taking from you the employees whose 
work is necessary to the obedience of the commands the law gives 
you." I had almost felt tempted to say this seems a monstrosity in 
the law. Ttie last three lines of the bill effectually tie the hands of 
the court in manv instances where they should be stretched forth for 
the protection oi property and give wide and dangerous license to 
strikers. 

If the committee will bear with me for a while longer, I desire to 
call attention to some of the economic conditions which should, as I 
think, forbid the enactment of this bill into law. We have seen what 
are the duties of the carrier. There is no sort of doubt that the pas- 
sage of this law in times of strike will greatly hamper the performance 
of those duties. So far as the railways are concerned as servants of 
the pubUc or in their private capacity, is there anything in the present 
economic conditions which surround them caUing for the enactment 
of a law of this character ? I find that some time since the British 
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Board of Trade instituted an inquiry on the Continent and in the 
United States for the purpose of determining the cost of living and the 
income of wage earners m Great Britain as compared with like cost 
and income in the United States and on the Continent. That inquiry 
extended only to certain selected trades and did not embrace railwaj 
employees. Without going with tiresome detail into the figures it is 
worth while to say this: That it was found, speaking generally, so far 
as Great Britain was concerned, that the condition of workmen was far 
better there than on the Continent; so far as the United States was 
concerned as to the trades which were selected it appeared that the 
cost of living of English wage earners in these trades was in the ratio 
of 100 to 152 as compared with the cost of living of workers in the 
same trades in the United States; but the wages of the same workmen 
in the United States as compared with the wages of those in Great 
Britain were in the ratio oi 230 to 100. The Bureau of Railway 
Economics of this country made comparisons for the purpose of deter- 
mining the relative conditions of railway employees in England and 
in this country, and it reached the conclusion that while the cost of 
living in the United States of railway employees is about 50 per cent 
more than the cost of living of railway employees in England, yet the 
wage is more than twice as great. 

Let us speak more specifically; as to what the railways can stand 
in the nature of legislation which not only hampers them in the 
performance of their duties to the public but in so doing likewise 
tends to curtail their revenues. The same bureau, the Bureau of 
Railway Economics, to which I referred a few moments ago, made 
a comparison for the year 1911, as compared with the years 1909 
and 1910, to discover the increase in the earnings of railway employees. 
Statistics for the entire railway mileage in the United States were 
not available at the time the figures were made, but statistics for 
about 188,000 miles were obtained, and doubtless if figures for 
the entire mileage of the Union had been in the hands of the bureau, 
the result would not have been appreciably different. The reading 
of many figures is always tiresome to him who has to listen to them, 
and I shall not read all I have before me, but I do desire to reaa 
a few of them ajid to direct the attention of the committee to the 
figures of 1911, as compared with the figures of 1909, because a 
good portion of these increases were in process of inauguaration, 
if I may use the expression, as early as 1909, and took place in 1910. 
The figures show what would have been the earnings for the same 
number of enaployees according to wages as paid in 1909, 1910, 
and 1911. I find that the wages of office clerks increased 5.4 per 
cent; of engine men, 7.8 per cent; of firemen, 10.5; of conductors, 
9.6; other trainmen, 12.8; various trackmen, 8.7 per cent; and 
that the entire increase of 1911 over 1909 was 7.4 per cent. 

Senator Sutherland. You mean the average increase ? 

Mr. DiLLARD. The average increase, yes; I thank you. Without 
further reading, I will leave this leaflet with the stenographer and 
ask hhn to copy it in the arsniment when nrinted 
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The table referred to is as follows: 

IFma Bulletin 38, Bureau ol Railway Seoaoaliia.] 



Increased eompentation to railway employea in 1911, due to advances ii 
[Incraaaes in loman tTpe. DecreaBH In tlalla,] 





SSiT- 


nut ol wages eflecUva during— 


1911 and 
re boon at 


Oam. 


■•■ 




I^ 






a™.,. 


Percent 


M^,. 


P«^t. 


Genaral fflcem 


i 

3S 

u 

i 

S!S:S 

5,070,787 


i 

m 

41 

ae 

1.34S!022 

363,353 
8,713,143 


1.0 

2.': 

1 

a! 

1 
'il 

t.7 
6.1 


s 

i 
i 

186 

i,ra;7« 

3^,849 
8,811,538 


43 




(') 


































SE 






■n 




Switct toudetB, racming wiidera, and 




Em^oyeee-Booount flofttirig equlp- 










1, 005,377, 2« 


41,868,433 


4.3 


69,3^,078 









' Decrwao ol Ian tfian oiie-MDtli of 1 per cenL 

Mr. DiLLARD. Speaking. in absolute terms and iii roujii nujoibers, 
taking the figures shown by the Interstate Commerce Cominission, 
the following ftpppars: In 1909 the wages paid employees on rtulways 
were $988, 323,000; in 1910, SI, 143,725,000; in 1911, Jl,209,7;44,000. 
A^ain speaking in round numbers, the excess of lOll over 1909 was 
more than 1221,000,000; the excess of 1911 over 1910, $66,000,000. 
Let us see how these increases affect the railways. The bureau of 
economics uses what it describes as a traffic unit — that is, 1 ton moved 
1 mile; 1 passenger 1 mile. Ithas combined these units for the purpose 
of determiniQg the effectiveness of $1 of labor. In 1909, $1 of labor 
moved 254,81 traffic units; in 1910, it moved 251.70 traffic units; 
in 1911, only 238.25 traffic units. So wages have been increasing, 
but the effrctivenrss of $1 of labor has been decreasing. 

Senator Sutherland, Has it been decreasing, or has it remained 
practically stationary ? 

Mr. DiLLAKD. It has fallen from 254 to 238. 

Senator Sutherland, I know; but your wages have iiiereawed, so 
that $1 would not have the same relation to the unit. 

Mr. DiLLARD. It will not move as much. It is the same thing. 
Wages have gone up until for $1 paid out the same result does not 
come to the railway. The same traffic unit is not moved by the pro- 
portion of 254 to 238. 
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Senator Sutherland. The workmen would remain as effective, biit 
he would get higher wages. Is not that the only difference ? 

Mr. DiLLARD. That is true. I do not mean to say that a given 
workman may not do as much work, that a given worlpnan may not 
be as effective, but that the expenditure of $1 in ^ jgiven direction 
does not b^ng to him who expe^ds it the same return; it was not by 
any ^n^ans to show that the workman is becoming, necessarily les9 
effective that the figures were given, but to show — though his effective- 
ness is the same — the result of the wage increase. I may add that 
there has been no appreciable increase by the carrier ifx the average 
charge ^or moving a traffic unit and no compensating influence aid- 
ing it in ^)earing these w^ge increases anci at the sam^ time efficiently 
performing its public duties. 

A year or two ago I had some figures made which are approximately 
correct — as nearly correct as could be obtained — and I xound at that 
time this, that 41 per cent of the entire gross eam^igs of the railways 
was going out in payment of labor. To be exact, 1 give the figures 
for the years 1909 to 1911, inclusive. In 1909, 40.9 per cent of the 
gross, earnings of railways was paid to labor; in 1910, 41.6 per cent; 
m 1911, ^3.7 per cent. These other figures ^ now give are only 
approximate, b^t ^ere preparecj by a careful statistician and, I am 
satisfied, are substantially accurate. 

Seii^ator IJelson. ? suppose those figures, frpm th^ rat^ at which 
they run, include the big salaries of the nighc^r pfiipials ? 

Mr. DxLLARD. I am very glad indieec^ you called attention to that. 
There are only about IS^b^OO officers out of more th^n l,600,ppb 
railway employe.es, and the salaries of higher ofljcials are a compara- 
tively negligible quantity in the matter of increase. In 1910 the 
salaries of the higher ofl&cials were less than t]|iey were in 1909, but 
in 1911 something more. It will ^U app^ai;' in the ^ble I have $le.4. 

Sen^^or Jj[e]^son. Do, not some o^ tfle president? get ^5,000 to 
$50,00,0. and tlp^e counsel of the roa^s frojn $iO,009i i\p to $20,0,00 ? 
Is not that all included in those figures l 

Mr. Dn-LARD. ^t is, sir; and in r^ply to the, question, which I ^ija 
happy you ^laye asked, 1 *^ou1q say tneire are npien Y^^jiq ^ presidents 
of railways are getting $25,6,0.0, $30,000, ^nd S4p,ppp a year, apd 
some, for. aug^it I knp\iy^, even more; but the same men \n employ- 
ments of a private nature would get as much or more. 

Senator Nelson. And section naen who are getting $1.25 a day? 

Mr. DjiLLARi). If you please^ yes; and if you will permit me to say 
so, there are many in any line of business, even Senators, who receive 
amounts which are very far in advance of the amounts that are paid 
section men. One reason is that God has blessed the Senators with 
ability which enables them to become Senators, but it may be He has 
blessed many section men with ability only to dig. Happily, oppor- 
tunity to rise in railroading is afforded all, and many of the higher 
officers of the railwavs commenced on the section. 

I shall hurry through now. I am sorry I have detained the com- 
mittee so long. 

In the investigation which I made I found that about one-third 
of all the coal, about 14 per cent of all the lumber, and about 20 per 
cent of all the iron is consumed by railways. This shows that the 
prosperity of the railways has to do with the prosperity of the coun- 
try at large, not only with men who are worlang for it but with men 
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working in mines, in forests, in shops. But I am told these are the 
very men who are supporting this bill, that the representatives of 
labor are urging its passage, and am I asked if it is to their benefit 
that the railways should prosper, and if this bill will be hurtful to the 
prosperity of railways, why they support it? The only thing I 
can answer to that is this, that the personal equation must always be 
taken into consideration. You would not find any body of citizens 
to-day who would say that freight rates ought to be made so low that 
the railways would be injured. You would not find the business 
men of any city who would say that even as to their own business 
railways should not obtain a just and fair freight rate. Yet when 
one city comes into commercial antagonism with another, when they 
are both competing sharply and jealously for business in the same 
territory, we often find one community, not intending or wishing to 
harm the railways, but carried away by what appears to be its imme- 
diate individual interest, forgetful for the time of the necessities and 
the rights of the carriers, endeavoring to obtain a freight rate which 
will equalize its power to sell in the competitive territory with another 
community more eligibly situated. So, indeed, it seems to me that, 
as far as tne real well-being of the employees of railways themselves 
is concerned, as far as labor is concerned, this bill does hurt and is 
not good. 

Now, let us see whether, in dealing with strikes, it is wisest and 
best to weaken the powers of the courts. If there are strikes which 
do harm, if there are strikers who are injuring the property of the 
railways and interfering with the performance of the duties they 
owe the public, is it not far better that through the quiet and orderly 
decrees and processes of the courts these things should be forbidden 
and prevented than that the processes of the courts should be weak- 
ened and these things be permitted on the one hand or force resorted 
to for their prevention on the other?* I take it that no one now, 
unless he is of myopic vision or distorted view, would hold that the 
Pullman strike of 1894, known as the ''Debs strike," was a good 
thing. I take it that all who view that strike in an unprejudiced 
way believe that the powers of the court were well and wisely exerted. 
I snail not pause to show the immense loss which was entailed upon 
the general public, upon the railways, and upon the employees them- 
selves. 

Senator O'Gorman. Have you those figures ? 

Mr. DiLLARD. I have; yes, sir. Would you like to have them ? 

Senator O' Gorman. Yes. What was the duration of that dis- 
turbance ? 

Mr. DiLLARD. I regret I do not remember. 

Senator O' Gorman. What is the estimated cost? 

Mr. DiLLARD. The estimated cost I give. I take the figures from 
the latest edition of the Encyclopedia Britannica. You will find 
some history of the strike given there. According to the testimony 
of the officials of the railways involved, the railways lost in property 
destroyed, hire of United otates deputy marshals, and otner inci- 
dental expenses, at least $685,308. The loss of earnings of the roads 
on account of the strike was estimated at nearly $5,000,000. About 
3,100 employees of the Pullman Co. lost in wages, as estimated, 
probably $350,000. About 100,000 employees of the 24 railways 
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radiating from Chicago lost in wages, as estimated, nearly $100,000,000. 
The loss to the country at large was estimated at $80,000,000. 

Senator Sutherland. That strike was in 1893, was it? 

Mr. DiLLARD. In 1894. The strike originated in this way: There 
was a difference between the Pullman employees and the Pullman 
Palace Car Cq. Those employees joined the American Railroad 
Union. Thereupon the employees of the railways, not by reason of 
grievances against their employers, but on account of their sympathy 
with the Pullman employees, proceeded to institute a sympathetic 
strike, which led to vast and direful results. 

In speaking of this strike, what did the Supreme Court of the 
United States say? It said a thing all of us have often said, that 
it is far better to resort to the courts, to rely upon their processes, 
than to stand at your door with a bludgeon or a shotgun in order to 
secure rights which may be given you by the law, or to keep tres- 

gassers from vour premises. Quoting from the Supreme Court of 
onnecticut, the court, at page 583 of the Debs case (158 U. S.), said: 

In some cases of nuisance and in some cases of trespass the law permits an individual 
to abate the one and prevent the other by force because such permission is necessary 
to the complete protection of property and person. When the choice is between 
redress or prevention of injury by force and by peaceful process, the law is well 
pleased if the individual will consent to waive his right to the use of force and await 
its action. Therefore, as between force and the extraordinary writ of injunction, the 
rule will permit the latter. 

The court then, speaking for itself, proceeds to say: 

So, in the case before us, the right to use force does not exclude the right of appeal 
to the courts for a judicial determination and for the exercise of all their powers of 
prevention. Indeed, it is more to the praise than to the blame of the Government 
that, instead of determining for itself questions of right afiid wrong on the part of 
these petitioners and their associates and enforcing that determination by the club 
of the policeman and the bayonet of the soldier, it submitted all those questions to 
the peaceful determination of judicial tribunals and invoked their consideration and 
judgment as to the measure of its rights and powers and the correlative obligations of 
those against whom it made complamt. Ana it is equally to the credit of the lattei 
that the judpaent of those tribunals was by the great body of them respected and the 
troubles which threatened so much disaster terminated. '• 

There was ^ven testimony before the strike conmiission, a quota- 
tion from which is made by the Supreme Court. At page 597 it is 
said: 

We find in the opinion of the circuit court a quotation from tiie testimony given by 
one of the defendants before the United States strike commission, which is sufficient 
answer to this suggestion. 

May I digress here for a moment? What is the thought we now 
have? What is the question that we are putting to ourselves with 
which we have to deal? An injunction is issued. It is issued 
rightly. Should it be weakened in its preventive force ? Should the 
power of the court to enjoin be resorted to when wrong is to be 
done, when a destructive strike is about to prevail, and should its 
writ be made strong and effective ? What does this witness say ? 

As soon as the employees found that we were arrested and taken from the scene of 
action they became demoralized, and that ended the strike. 

But, says this bill, we will not take them from the scene of action; 
we will leave them on the scene of action. We will permit them, by 
positive, direct enactment, to go upon the premises and there en- 
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d^avor to persuade men, peacefully peirforiiiing there their labor, to 
leave it. I read again: 

As soon as the employees found that we were arrested and taken from the scene of 
action thev became demoralized, and that ended the striJke. It was not the soldiers 
uiat' ended the strike. ' ' 

Who Fould Uaye the bayonet and bludgeon in this land in prefer- 
ence to the writ of injunction? "It was not the soldiers that ended 
th^ strike; it wa§ simply the United' States court that end^d the 
strike?' 

Senator 0'Gk)BMAN. Whose comment is this you are reading I 

Mr. Dp4.ARD. The Qompients are my own. Those I oim inter- 
apex^ing. 

Sen^^tor O'Qob^^a^. Are you reading some testimony i 

Mr. Dillabd. I am reading testimony; and without comment I 
win read it from the i)eginning or will so make comment that the 
Comments may at once be distinguished from the text. 

Senator O'GoEMAijf. Whose testimony are ypu reading? 

Mr. DiLLAED. The testimony is quoted from one of the strikers; 
I presume one of the strike leaders. The name is not given. It is 
quoted in 168 United States in the Debs case, and is the testimony 
olf one of the strikers given before the strike commission. The oom- 
ijaents were my own. 

Senator Sutheeland. The testimony is quoted by the circuit 
judge, I understand? 

Mr. DiLLABD. The testimony is quoted by Judge Brewer, of the 
§upreme Court of the United States, from the testimony of one of 
i|^e strike leaders as quoted by the circuit court. 

Senator Suthebland. The testimony was originally quoted i^ the 
opinion of the circuit court. 
^Mr. DiLLABD. Correct. 

Senator Sitthebland. Then repeated by the Supreme Court? 

%iT. DiLLABDi Then repeated by the Supreme Court. I did not 
go back to the evidence before the commission to find out who gave 
it. I read again: 

It was not the soldiers that ended the strike. It was not the old brotherhoods that 
Qnded the strike. It waj? simply the United States court that ended the strike'. Our 
men were in a position that never would have been shaken, under any circumstances, 
if we had been permitted to remain upon the field among them. 

I comment again. This bill says the strike leaders and strikers 
must be permitted to remain in the field; m st not be enjoined from 
going upon the employer's premises to persuade men to leave the 
work in which they are engaged there. X read further: 

Once we were taken from the scene of action and restrained from sending telegrams 
or issuing orders, or answering questions, then the minions of the corporations would 
be put to work * * *. Our headquarters were temporarily demoralized and 
Abandoned, and we could not answer any messages. The men went back to work, 
and the ranks were broken, and the strike was broken up * * * not by the Army 
and not by any other poWer, but simply and solely by the action of the United States 
courts in restraining us from discharging our duties as officers and representatives of 
our employees. 

It does seem to me that this statement of this man is quite sufficient 
to show the unwisdom of any law that would weaken the powers of 
the court and the wisdom of refusing to pass any such law. 

May it please the committee, Bacon in one of his essays, written a 
long time before even the most vivid imagination perhaps dreamed 
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of anything approximating a railway, when there was little domestic 
commerce anywhere, says m the quaint language of his day- 
There be but three things which one nation selleth to another: The commodity as 
na<3ire yieldeth it; the manufacture; and the vecture or carriage. When these three 
vheels go, wealth wjll flow as in a spring tide. 

The statement is true to-day and applies to the conamerce of to-day, 
that which is domestic 9^ well as that which is international. It is 
applicable to the domestic commerce of this country and contains* 
in it the very heartbeat of national industrial life. Production, 
manufacture, distribution are the sources of a people's wealth. 
Anything which tends to injure any of them is a hurt to the country. 
Any moi:ement in affairs, any law, which interferes with free distn- 
bution, with ready and efficient transportation, is a movement, a law, 
which can not but bring hurt. If this proposed law does that — and 
I have endeavored to show as best I could that it does — then I 
submit it is a law which should not be passed. 

I thank tbe committee for the kind and patient attention they have 
rriven me. 

ABQUKEirT QF DAKIEL DAVEHPOBT, ESQ., OF BBIDGEPOBT. 
CCOnr., BEPSESEHTIITG TEE A9TIB0YCDTT ASSOQUTIQH. 

• • • • ■ . 

Sena^tor Nelson. I s^ipuld like to hear the last part of the bill dis- 
cussed above everything else. I would like to have that discussed 
and to have pointed out in whicJb. directions it is ^larnaful. 

Mr. Davenport. I appear here in behalf of the American Antiboy- 
cott Association, wliich is an organization of concerns which have 
united to protect the members from boycott. 

Senator O'Gorman. WKere is it located? 

Mr. Davenport. Its headquarter? are. at 27 William Street, New 
York City. Many of its menabers have instituted suits in the Federal, 
courts ai?.d in the §tate co\ir^s for the purpose of protecting themselves 
from varipus ynlawful acts >v^hich are of the character covered by this 
bill, and those suits are pending in the United States District Court 
tor the Southern District of N^w York as well as other Federal courts, 
and if I understand this act, it would 3.pply to those cases, ^t does 
tiot exempt suits now pending, and in those cases we have gone on 
^nd tajken testimony for months on both sides ; temporary ini unctions 
were granted after hearings, and in passing I wanted to (Ui^ect the 
attention of the committee to the fact that this bill would affect suits 
pend^mg. 

I suppose it is unnecessary at this stage of the history of this country 
to do anything more than outline to the committee what organizations 
have been formed having in mind the doing of the things which are 
sought to be exempted from the prohibitory decrees from the equity 
courts of the United States by this bill. You know there is the organi- 
zation known as the American Federation of Labor, which is composed 
of some 28 or 30,000 local unions, which are federated together into 
city labor unions in their localities and in the States, in the State fed- 
erations of labor; and then all the unions belonging to a particular 
craft are united in a national union, of which there some 115, and all 
these are gathered together under what is know as the American Fed- 
eration of Labor. There is, in addition to that, another organization 
within that organization of a particular class of occupations — for 
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instance, the 20 or more crafts that are engaged in the building trades. 
They form what is called the building-trades department of the Ameri- 
can Federation of Labor and have a charter from it. They have also 
the metal-trades department, of which there are 11 or 12 mem- 
bers, all federated together under a charter from the American 
Federation of Labor, and they operate together, the net result of all of 
which is that the entire power of this vast aggregation of men can be 
directed against any individual. It is the 2,000,000 members against 
the 1 individual whom it has selected for attack. 

Senator Nelson. You mean for boycott ? 

Mr. Davenport. For boycotts and cognate matters. For instance, 
take the situation in the State of New York to-day. Any manufac- 
turer of wood trim in any Western State who runs what is called an 
open shop is as completely barred out of the market in the city of 
New York for his wood trim as if there were a line of battleships rang- 
ing up and down the Hudson River for that purpose. It grows out 
of the agreement that exists between these different unions in the 
building trades and the employers in the building trades, who have 
agreed not to put in anything but union-made trim, and the unions 
have agreed not to worK upon anything but union-made triin. This 
combination is in direct violation of the Sherman Antitrust Act; it 
is in direct violation of the common law; it is in direct violation of 
the statute law of the State of New York, and concerns in the West 
which were driven^out of the market by reason of that combination 
who are members of that association, brought a suit in the circuit 
court, now the district court, of the State of New York, to enjoin the 
carrying out of those agreements, and after elaborate testimony was 
taken a temporary injunction was granted in the United States cir- 
cuit court. 

These matters onlv illustrate the importance and the magnitude 
of the problem whicn is presented to tnis committee in attempting 
to legislate upon this subject. Of course there are other phases or 
this matter. Take, for Instance, the Danbury Hatters' case. That 
was a case where a manufacturer of hats in the city of Danbury, 
running an open shop, refused to unionize his shop, and because of 
that fact the United Hatters proceeded to break up his business and 
to send out agents throughout the country attacking him in his 
business in this way by going to his customers and telling them that 
if they did not cease to deal with him they would proceed to boycott 
their business, and in case any customer still stood out they pro- 
ceeded to notify him that his customers would be boycotted, and so on. 
You had the piimary and secondary and third degree boycott. They 
went from city to city and State to State until they reached the 
State of California. This concern was a member of this association 
and brought a suit, backed up by the association under the seventh 
section of the Sherman Antitrust Act, and that case went through to 
the United States Supreme Court, and the court held that these acts 
were forbidden by the Sherman Antitrust Act, as is familiar to you aU. 
In the meantime the injury was so great and so imminent that we went 
into the United States circuit court in California and procured from 
that court, after hearing, a temporary injunction that, after elaborate 
hearing and taking of testimony, finally went into a final decree, which 
on appeal was affirmed by the circuit court of appeals for the ninth 
circuit. Of course you gentlemen are also familiar with the Bucks 
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Stove & Range case, and what the operation there was. That was 
also one of our cases. 

If this bill becomes a law, and it is in the power of Congress to 
enact a valid law of this character, the effect would be to deprive the 
victims of these combinations of the protection which they now have, 
and I want at this time to direct to the distinguished lawyers upon 
this committee some observations upon the question whether or not 
an act of this kind, if passed, would be constitutionally valid. Of 
course, you can see, if it is not valid and it is placed upon the statute 
books, what confusion it will work until it is finally declared to be 
unconstitutional. So I submit that it is a matter of great considera- 
tion by this committee whether or not the law would be of*any 
validity if it were actually enacted. This bill is the successor and 
substitute for another bill which has long been pending in Congress, 
known as the Pearre bUl. The purpose of that bill, and the terms of 
that biQ, were to declare that the right to do business and the right to 
enter into labor relations were not property, and to declare that courts 
of eauity should not issue injunctions for the purpose of protecting 
anytning but property, and so, in that way, to exclude from the 
scope of the protection afforded by the courts that class of rights and 
relations. For session after session we have, before committees of 
the other house, discussed the proposition whether or not an act of 
that kind would be valid, an act wnich declares that these things are 
not property by legislative fiat and forbids a court of equity from 

Erotecting them by injunctive process. The Supreme Court of the 
Fnited States, in the case of the United States v, Adair (208 U. S.), 
settled the question that these are property rights, that they are not 
only rights of liberty, under the fifth amendment of the Constitution, 
but are also property rights. 

Senator Nelson. You mean the right to work? 

Mr. Davenport. The right to enter into labor, to work, to carry 
on business contracts. 

Senator Sutherland. The Pearre bill declared in terms, did it 
not, Mr. Davenport, that the carrying on of the business should not 
be regarded as a property right ? 

Senator O'Gorman. Did me court say that ? 

Senator Sutherland. No, the Pearre bUl. 

Mr. Davenport. I have here the terms of that bUl. It is the same 
bill, the committee will remember, which President Roosevelt, in 
his letter to Mr. Knox, criticized Mr. Biyan in the last campaign for 
not declaring whether he was in favor of it or not. Let me read the 
terms of it : 

That no restraining order or injunction shall be granted by any court of the United 
States, or a judge or me judges thereof, in any case between an employer and employ- 
ees, or between employers and employees, or between employees, or between persons 
employed and persons seeking employment as laborers, or between persons seeking 
employment as laborers, involving or growing out of a dispute concerning terms 
or conditions of employment, unless necessary to prevent irreparable injury to 
property or to a property right of the party making the application, for which injury 
there is no adequate remedy at law, and such property or property right must be 
particularly described in the application. And for the purposes of this act no right 
to continue the relation of employer or employee or to assume or to create such rela- 
tion with any particular person or persons, or at all, or to carry on business of any par- 
ticular kind or at any particular place, or at all, shall be construed, held, considered, 
or treated as property or as constituting a property right. 
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That was the provision in that bill, and that bill, in substance, was 
again mtroducea in the present Congress, in the present llous^, by 
A&. Wilson, a;id referred to the Coin;rnittee on Labor. IJt was also 
sent to the Committee on the Judiciary, and became known as the 
WUson bill. 

Senator SuT^ELAW. I^aa it been claipaed by the proponents of 
this bill that the term ^'property i^ght,'' stanaing aloijie, does hot 
includethe right to do busmess? 

Mr. -Davenport. Surely. 

Sei;i£^tor Nelsoi^. Of course, you ^emeniber t^his, l^hat this bill, on 
page 3, uses the Iwguage ^^ injury to property or. to a property righ^/^ 
seeming to exclude wljiat ^ V^uld call a, personal right^ 

Mr. Davenport. Surely. 

Senator I^elsq:^. The rigbti Jo do business or the right ^o do ^bor. 

Mr. Pavenport. That w^s l^ the Pearre bill. It absolutely pro- 
hibited them from ^)eing 9onaidered as property rights, but in vie^ of 
the discussion that was thei^^e ^^ad, ^nq in view of ttie conclui^ibns 
expresseci T^y the courts in ifegar^ to tne matter, it ]|p,eca,pae manifeijt 
that an act of tj^at kind ^ould be $, nullity because it was not iii the 
power of th^ legislature to declare that a certain thin^ is hot p^*operty 
^hich the Supreme pourt pf t'tie United S!tate§ says isi property and 
is protected py thjC guaran^es of ^l\e fi^th ai^aen^Vient fi:9m Invasion 
by the legislature! So the Ipill was redrafted and put ip thi? sh^^pe, 
and it is now for th? committee to say whether or not, in the v^ew I 
am taking of this matter, they have healed tiif difficulty. 

This section says: 

That no restraiBing order or injunction shall be granted by any court of the United 
States or a judge or tne judges thereof in any case between an enaployer and employ- 
ees, or between employers and employees, or between employees, or betweeh perBons 
employed and persons seekii^ employment, involving or growing Out of a atsput^ 
concerning terms or conditions' of employment, unless necessary to prevent irrei)arable 
injmy to property or to a property right of the party making the application, for which 
injury there is no adequate remedy at law, and such property or property ri^ht must 
be described with particularity in the application, which must be in writing and 
sworn to by the 'applicant or by his agent or attorney. ' 

Under the decision of the United States in this Adair case, and sup- 
ported bv a very largq ^umber of decisions everywhere, those th^gs 
that in the Pearre bill were sought to be declarea not to be property 
rights are property rights, and woulc^ be coyered by the first claiis^ of 
this bill. So that yoii could go into court and seek to protect your 
rights under the first clause of this bill. But the bill goes on, then, 
to say that a certain class of acts attacking your property right 
shall not be enjoined against, and this is the way it reads. 

Senator Sutherland. May I interrupt you again ? I had under- 
stood — I do not know where I saw it or where I heard it — that it had 
been claimed that the provision in this bill now pending, with refer- 
ence to property rights, would not include the right to do business. 
I wondered what the foundation of that was. 

Mr. Davenport. In construing this bill I suppose the courts would 
say that what the courts have said time out of mind are property 
rights would be covered by that first section, and that when it says 
that "unless to prevent irreparable injury to property or to a prop- 
erty right,'^ whatever fell within that definition of property would 
be covered by the terms. 
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Senator Ro6t. ITou do not find anything in this language, do you, 
which undertakes to change the law ih thai tespect ? 

Mr. DaVet^port. Not in that respect. The friends of this legisla- 
tion did tiy for 10 years, ever since 1906, as you will see by an ex- 
amination of these bills, to get the law so changed that it should say 
in So many Words that whue a horse may be property, these other 
rights are" not property rights, but ^Ire only per^6h6,l rights not 
within the legitimate scope of a cou!rt of eauity to protect. They 
have avoided that obstacle in dk'awing this Dili, but they run upon 
Another. This is what the^ say: No matter what the property tight 
is, if it is unlawfully assdiied and irreparable damage is threatened 
by any of these &cts, you can hot "protect that property right by the 
injunctive arm of a court of equity. See how it re^ds : 

And no sucli restrayiing order or injunction. shall prohibit any pejBon or persona 
from terminating any relation of employment, or from ceasing to penorm any work or 
labor, or from recommending, advising, or persuading others by peaceful means so to 
do, or &om attending at or near a house or place where any person resides or works, or 
Cftrries on business,, or happen/9 to be for the purpose of peacefully persuading any 
person to work or to abstain from working, or from ceasing to patronize or to employ 
any party to such dispute, or from recommending, advising, or persuading others by 
peaceful means so to do, or from paving or giving to or wimholding from any person 
engaged in such dispute any strike benefits or other moneys or tilings of value. 

In other Words, if you have k property right and people unlawfully 
assail that property right by the means specified, a court of equity is 
prohibited rrbkh issuing aii injunction to restrain the doing of those 
acts. I trust I have sufficiently indicated to the committee the dis- 
tinction between the present bill ih those respects and its predecessors. 

I htnxibly submit to this committee that if I have a property right 
and that property right is assailed by wrongful means and I have not 
adequate remedy at law which is the prerequisite for^ the exercise of 
the eduity power, T hAve a right tinder the Constitution to tliat 
equitaDle*pr6ce^s of law which Will 'p'rot'ecl me from the doing of 
those iicts. 

Senator Root. Mr. Davenport, is ilot the theory of this last para- 
grajih of the bill thAt these ^cts ehumer«Lted are hot unlawful ? 

Mr. Davenport. Whatever may be the theory of the bill, we know 
verjr well that the courts have over and over again held that they are 
unlawful. 

Senator Root. Certainly there are some of them that are not 
unlawful. 

Senator Nelsoi^. Let me . interrupt you here. Does not this 
phraseology, commencing at the end of line 11, page 4, legalize the 
secondary boycott: ^'Or from ceasing to patronize or to employ any 
party to such dispute?'' 

Mr. Davenport. To the extent of removing equitable protection. 

.Senator Nelson. That is What I mean. 

Mr. Davenport. It would still be unlawful and subject to an action 
in damages. It would still be subject to the criminal provisions of the 
Sherman Antitrust Act. But the purpose of this bill is to strip the 
owners of these rights of the right of enjoining those particular acts. 
For instance, now, to specify, suppose I have A contract with a man 
to work for me for a year, to render personal service. That man has 
a right to break that contract; that is, he can break it, and I have a 
remedy in damages. But if men go and persuade that man to break 
his contract, I have a right of action against them, and I have a right 
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to go into a court of equity and ask to have that property right in 
that contract protected from that persuasion. An illustration of this is 
to be found in the case of Bitterman v, Louisville & Nashville Railroad 
Co. (207 U. S.), which was the scalpers' case, where the scalpers would 
persuade the owners of the tickets, in violation of their contract not 
to assign them, to sell them, and the railroads went into a coiuii of 
equity and secured an injunction restraining them from interfering 
with their property rights in that contract. 

The Supreme Court of the United States in the case of Bitterman 
V. Louisville & Nashville Railroad Co. (207 U. S.) held that was a 
proper thing to do. It does not make any difference what the contract 
is. But further than that, that the right of a man to seek employ- 
ment, the right of a man to be free 

Senator Nelson (interposing). I want to call your attention here 
to the fifth amendment to the Constitution, which reads as follows: 
*'Nor be deprived of Ufe, liberty, or property'' 

Mr. Davenport. Surely. 

Senator Nelson. Liberty is put on exactly the same footing and 
power as property, by the fifth amendment. 

Mr. Davenport. Yes. 

Senator Nelson. And that means the Hberty to work or to do 
business is as much under the protection of the Constitution as though 
eo nomine. 

Mr. Davenport. Not all rights of hberty can be protected by a 
court of equity. It has to be something of a pecuniary nature. 

But I think after reading the case wnich his honor Senator Root 
has before him, there would be no question in anybody's mind that 
these very things which these gentlemen claim are not rights of 
property but only personal rights are within the purview of a court 
of equiiby to protect without usurpation; and there can not be said 
any longer, after that decision, that there is any doubt about it, because 
four times over in that decision Mr. Justice Iiarlan, giving the opinion 
of the court, says this is not only a right of hberty but alright of 
property and protected by the fifth amendment to the Constitution. 

Can there be any doubt about this proposition ? It is an elemen- 
tary constitutional proposition that if I have property and the ordi- 
nary processes of a court of law are insuflScient to protect me in that 
property that any law which, while providing courts of equity and 
giving them jurisdiction over a class of equitable subiects, snould 
undertake to say that that particular class of property snould not be 
protected or that that property should not be protected by a court 
of equity from a certain class oi acts which tend to their destruction, 
would be void under the fifth amendment. 

When I take up the discussion on this matter when the committee 
reconvenes, I would like to present to the committee some authorities 
illustrative of this proposition: That when the fathers put into the 
Constitution the provision that the judicial power of the United States 
should extend to all cases in law and equity arising under, etc., and 
to all controversies between citizens of different States and providing 
that no person should be deprived of life, liberty, or property with- 
out due process of law, they ingrafted upon the judicial system of 
this country the distinction which had all the time prevailed before 
that between legal rights and equitable rights and legal remedies and 
equitable remedies and preserved them, and any law which should 
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undertake to say that a man having no adequate legal remedy should 
not be protected in his property rights by equitable process from acts 
which tend to the destruction of those nghts would be one depriving 
him of his property without due process of law. 

Senator Nelson. Here is another feature, Mr. Davenport, to which 
I want to call your attention and which I would like to hear you 
discuss: It is this language, commencing in line 7 on page 4: 

or from attending at or near a house or place where any person resides or works, or 
carries on business, or happens to be for the purpose of peacefully obtaining or com- 
municating information, * * *. 

Does not that prevent any restraint of unlimited picketing, and 
can not the strikers go to a man's house and intimidate his wife, 
indirectly, by inuendo ? 

Mr. Davenport. I suppose that is the purpose of it. 

Senator Nelson. And that man gets no relief. 

Mr. Davenport. Of course that is the purpose of it. 

Senator Nelson. Would not they go to his wife and say, ^'Here, 
your husband will get in trouble if he don't keep away" ? 

Mr. Davenport. I suppose that is the purpose of it. 

Senator Nelson. Yes. In other words, does it not legalize un- 
limited picketing of all kinds ? 

Mr. Davenport. I should say that is its effect and purpose. 

Senator Nelson. And legalize it to the extent of preventing 
remedy by injunction. 

Senator Root. The time for adjourning is about at hand, and it 
seems that Mr. Davenport has come to a point where he can con- 
veniently suspend. 

What other gentlemen are to be heard ? 

Mr. Herrod. Mr. Emery and myself. 

Senator Root. How much time will you desire ? 

Mr. Herrod. About an hour and a naif. 

Senator Root. How much more time will you require, Mr. Daven- 
port? 

Mr. Davenport. About an hour and a half. I will say to the com- 
mittee that I am located here, and that I can conclude my presenta- 
tion at any time which suits the convenience of the committee and the 
other gentlemen who desire to speak. If Mr. Herrod is anxious to get 
home, I can continue after he hL finished. ^ 

Senator Root. Very well. We will adjourn imtil Friday morning 
at 10 o'clock, and at that time will hear Mr. Herrod. 

Thereupon the committee adjourned until Friday, July 12, 1912, 
at 10 o'clock a. m. 
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Subcommittee of the Committee on Judiciart, 

United States Senate, 

Washington, D, C, 
The subcommittee met at 10.45 o'clock a. m. 
Present: Senators Root (presiding). Nelson, and Sutherland. 

STATEMEBTT OF DAMEL DAVEBTPOET, ESQ.— Continued. 

Senator Root. Mr. Davenport, the Senate goes into the considera- 
tion of the Archbald impeacnment at 1 o'clock, and the committee 
will be obliged to adjourn a little before that time. 
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Mr. Davenport. I will go on, may it please the committee, as far as 
I can. 

The committee will recall that at the last hearing I advanced the 
proposition that this bill, if it should have the construction which I 
suppose its friends and advocates propose, would be unconstitutional, 
because, as you understand, of course, injunctions now can only be 
issued where irreparable injury is threatened, and there is no adequat'e 
remedy at law for acts which are unlawful. Courts of equity do not 
now, and could not, issue injunctions to i^estrain lawful acts, ind there 
is no need of an act of Congress to forbid it. It is because the acts 
.threatened are unlawful that courts issue these injunctions. 

The committee should bear in mind that an act may be unlawful in 
itself or unlawful in its relations. The committee is ramiliar with the 
doctrine in regard to conspiracies, that conspiracies to eflFect a lawful 
object by unlawful means or an unlawful object by lawful means are 
equally forbidden by law, and that all acts which are done in carrjring 
them out partake of the illegahty, and, in case of a criminal conspiracy, 
of the criminaUty. 

As I stated the other day, if this bill were passed, the law would still 
be unchanged as to what is lawful and what is unlawftll. Its sole 
eflFect, and as I understand it, the sole purpose of those gentlemen 
who took the responsibiUty of recommenmng it to the House of 
Representatives, is simply that it takes awa^ the injunction process; 
it IS an anti-injunction bill; it merely deprives the injured party of 
his relief in equity. 

So the committee will see that the purpose of this law, if it were 
enacted, and it had the construction wiiich its advocates contend for, 
its eflFect would be not to change the law as to what property is nor 
to make lawful those things which are now unlawful, but simply to 
take away from the peraons whose property rights are aflFected by 
the unlawful acts the right to go into a court of equity and sfeek the 

frotection of an injunction. Indeed, if you will look at this bill closely, 
think the courts in their struggle to maintain the law would oe 
very apt to say it does not even do that, because if you will look at this 
last section, section 266c, apparently the last clause, colors all that 
has gone before, *' or from domg any act or thing which might lawfully 
be done in the absence of such dispute by any party thereto.'' But 
such a construction of the law as tnat now suggested would be most 
unsatisfactory to the friends of it, because certainly they are not 
asking you to pass an act which would be so manifestly futile. 
Their intention certainly is to dismantle the Federal courts of the 
power to grant equitable reUef in these cases. I think this committee 
ou^ht to be very careful in enacting legislation relative to this 
delicate subject not to give color to the claim that will be made, and 
that has often been made, that jokers are put into bills by the legisla- 
ture, or that the courts by construction have evaded the real purpose 
of the law. 

I want to come back now to the proposition I started with the 
other day and which I now reiterate, that this act, if its purpose is, 
and if the thought is, to take away from the citizens of the United 
States who have property rights as they have been defined and de- 
clared by the Supreme Court of the United States and by the various 
courts, Federal and State, the protection of the injunctive process 
from unlawful acts, that it would be a nuUity; it would be void. 
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To show you gentlemen what a half-baked, ill-considered, prepos- 
terous bill this is, I ask you to follow me now in a practical applica- 
tion of it. I suppose you gentlemen have been retired from the prac- 
tice of law for some time and have perhaps never had any particular 
occasion to deal with litigation involved in these matters. 

You know the Constitution of the United States provides that the 
judicial power of the United States shall extend to all cases of law 
and equity arising under the Constitution, statutes, and treaties and 
to controversies between citizens of different States. Congress has 
enacted a law which provides that the Federal courts shall have con- 
current jurisdiction with the State courts in all such cases where the 
amount exceeds $3,000. The State courts and the Federal courts 
now have concurrent jurisdiction of such cases. Congress has further 
provided that where a defendant in a State court is a resident of 
another State from that in which he is sued, he has a right to remove 
that case to the Federal courts from the State court. 

If there is anything that is settled beyond peradventure, it is that 
an act of the State legislature which would take away from a citizen 
the protection of the injunctive process in an appropriate case would 
be a violation of the fourteenth amendment. I say, if there is any 
proposition that is settled it is that. 

Now, take a case. We will suppose that citizens of another State 
come into my State and engage in the practices that the Industrial 
Workers of tne World (I think the name of the organization is) are 
now doing there. They are citizens of other States. Under the law 
of my State a party injured has a right to bring suit in our State 
courts for an injunction to restrain the doing of the things that are 
forbidden to be enjoined in this bill. Such party sued, being a citizen 
resident in another State, has a right to remove the suit into the 
United States district court. But if it is removed into the United 
States district court this act says that court shall not issue an injunc- 
tion. 

See the situation in which that leaves the matter. The defendants 
have an absolute right to remove that case into the district court. A 
temporary restraining order may have been granted by the State 
court before the return day of the writ, rossibly a temporary 
injunction may have been issued before the return day of the writ. 
The moment the return day comes those defendants, being nonresi- 
dents of Connecticut, have a right to remove the case into tne United 
States district court. Thereupon this act steps in and says that the 
Federal court shall not issue an injunction in such a case. If such a 
law was of any vaKdity, you can see the confusion in which it would 
leave the matter. 

I assert, and assert with great confidence in the correctness of my 
position, that Congress, having created Federal courts and given them 
equitable jurisdiction in a certain class of cases, can not say to those 
courts, ^' lou shall not by your equitable process protect a party from 
unlawful acts where he has no adequate remedy at law for the injury 
resulting from them. 

And so I say that this act, if it was passed, and the courts were 
forced to take that construction for which its advocates contend, they 
would be obliged to declare it unconstitutional. 

I know it is not always an effective argument against the passage 
of a bill to say that it is unconstitutional. I know that legislators 
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say, ^^Well, let us leave the matter for the courts; the courts surely 
will protect themselves/' But in the meantime, in this particular 
piece of legislation, I want to direct your attention to the confusion 
that would arise until such time as the Supreme Court had oppor- 
tunity to authoritatively declare it to be unconstitutional. 

A party is threatened with irreparable injury. It may be, like in 
tibe case of the Bucks Stove & Range Co., $250,000 of damages with 
which he is threatened. That was the amount of damages actually 
sustained in that case. He seoks the protection of a court of 
equity. But the inferior court would say, ^'Congress says we must 
not enjoin these acts." The party therefore would be compelled to 
resort to his action in damages, unless the lower court would take it 
upon itself to set the law aside. 

It is needless for me to run out all the phases of that matter. That 
will occur to every lawyer and every legislator as he stops to think 
about It. 

I want to emphasize another thing about this matter, and that is, 
all the acts enumerated here in section 266 as acts which shall not 
be enjoined by the Federal courts, may all of them be means in carry- 
ing out an unlawful conspiracy. TTiey all may be means which 
affect injuriously property rights as they have been defined by the 
courts. The honorable chairman of the committee the other day 
made this remark when I was talking, **Why, some of these acts are 
lawful." Not necessarily. They may all of them perhaps, with few 
exceptions, usually be lawful, but all of them are unlawful when done 
under certain conditions. 

To illustrate the principle : What more innocent thing is there than 
for me to stand on a street corner and look up and down to watch 
whether any person is cominff or not ? Standing by itself it is a per- 
fectly innocent act. But it aepends altogether upon the purpose for 
which I am there, and upon its relation to other things, if I am 
there to watch while another man goes into the house of my neigh- 
bor for the purpose of robbing it or murdering him, and I am there 
for the purpose of giving the burglar warning, I become a principal, 
if I am near enough to aid and abet. I become a principal in the 
crime. Besides, both of us are concerned in an illegal conspiracy for 
which, if the party was robbed, and he sought civil damages from 
me, he could recover from me the loss by the robbery. 

The principle is laid down by the Supreme Court of the United 
States in the case of Aiken v. Wisconsin (195 U. S., 194): 

■ No conduct has such an absolute privilege as to justify all possible schemes of 
which it may be a part. The most innocent and constitutionally protected of acts 
or omissions may be made a step in a criminal plot, and if it is a step in a plot, neither 
its innocence nor the Constitution is sufficient to prevent the punishment of the plot 
by law. 

That of course is the principle that runs through the law in regard 
to all combinations. Every act, otherwise innocent, is unlawful if 
done to carry out an unlawful combination. If you start out with 
the proposition that courts of equity now can only enjoin unlawful 
acts, which are of a character to cause injury to property rights, such 
as property rights have been defined by the courts, that tnat injury 
must be irreparable and that there is no adequate remedy at law 
it matters not why they are unlawful. 
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In the very able and comprehensive statement that was made here 
the other day by Mr. Hines, he called the attention of the committee 
to the vast number of laws that have been passed by Congress which 
are violated by these combinations. Any act mentioned in this bill 
may be the means resorted to to carry them out, and if so is unlawful. 
Of course you know that the land-grant railroads of the country are 
obliged to transport the troops, they are obliged to transport supplies 
and certain other things under the very terms of their grant. You 
also know the various provisions of the law in regard to the obligations 
of all the railroads ana of all their employees who perform the various 
functions that are imposed upon the roaas by act of Congress. They 
are obliged to estaWish through routes and to furnish facilities, 
adeauate facilities ; and it is made by act of Congress a crime for any 
employee of the road to violate it. You know how it is in regard to 
the mails; you know the legal obligation the roads are imder to trans- 
port you gentlemen to the seat of Government from your respective 
homes, and the judges of the courts, the witnesses, the marshals, 
the prisoners, all the supplies that are essential to the operations of the. 
Government. A combination to violate these laws is unlawful and 
any of the acts covered by this bill if a means thereto is unlawful. 
This is only an illustration, because the same principle applies in 
regard to other occupations. But it is markedly so with regard to 
the carriers both of passengers and freight. 

If a set of men combine together for the purpose of violating any 
law, every act that they do in aid of it is an unlawful act. It might 
be innocent but for the fact that they have combined together to 
do sometliing that is forbidden by the law and used it as a means. 

Then take the Sherman Antitrust Act. That is another law^ that 
covers the whole field of interstate business and combinations in 
violation of that law are unlawful. And any act that is mentioned 
here as not to be enjoined is among those acts which have been re- 
sorted to and may again be resorted to in the carrying out of civil 
and criminal conspiracies forbidden by that law. 

For Confess to step in and say to the citizen, ^'To be sure you have 
property rights; your right to carry on business for instance is a 
property right which Congress can not declare not to be a property 
right without violating the fifth amendment of the Constitution, as 
the Supreme Court has said in the Adair case. It is true that the 
acts by which it is threatened with injury are unlawful; the injury 
is imminent and will be irreparable, and you have not in the ordinary 
processes of the law protection, but you shall not have an injunction." 
What nonsense! 

For the legislature to say to the courts and to the citizen, ^^No 
such protection shall be afforded by the law," is so palpably uncon- 
stitutional and void that it does not need elaboration, it would seem 
to me. The proposition must commend itself to the attention of the 
committee as not requiring demonstration. 

And there is wherein I think our friends of the House Judiciary 
Committee made their mistake. This bill was never considered in 
the Judiciary Committee. As I understand it, there was never a 
full committee meeting on the subject. Certain members of the 
committee decided on reporting the bill and it was reported. At any 
rate, this was true: The opponents of the bill never had an opportu- 
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nity to discuss it before that committee. The suggestions that I am 
maKing to you I never had an opportunity to present to the House 
committee. The other bills we were talkmg aoout there were bUls 
of an entirely different character. I fondly believe, if we could have 
had an opportunity such as we have had here before this committee 
to present the constitutional objections to it — these vital objections 
to it, that the gentleman to whom it was presented never would have 
reported it. 

Now, I want to call attention here to the fact that the gentlemen 
who are advocating this kind of legislation do it with a specific pur- 
pose in view. They represent the American Federation of Laoor, 
and the principle for which that organization stands is that of what 
is called the ^'closed shop.'' 

You will remember that about 1903 certain labor unions made a 
demand upon the authorities here for the discharge from the Govern- 
ment Printing Office of a man because he did not belong to a labor 
union. That demand was backed up by the whole power of the 
American Federation of Labor. Its executive council on the 29th of 
September, 1903, called upon President Roosevelt by appointment to 
receive his decision in the matter. The executive council made a 
report of the incident at the ensuing convention of the American 
Federation of Labor, held in November, 1903, at Boston, which con- 
tained the answer of the President of the United States to this demand. 
I have the report here, and I want to read it. It is brief: 

The President accorded us the opportunity of a two-hours' interview of the discusr 
sion with him of a number of matters affecting the interests of labor. Particularly 
among these were the eight-hour law and bill, anti-injunction bill^ and other matters 
relating to labor, the "Miller case," as well as the case of Ephraim W. Clark. The 
President expressed himself in favor of the principles of the eight-hour bill; that he 
would take the anti-injunction bill under consideratio:.) ; requested that a statement 
in the case of E. W. Clark be submitted to him; and handed to us a previously prepared 
statement regarding the Miller case, as follows: 

''September 29, 1903. 

'*I thank you and yoiu* committee for yom* courtesy, and I appreciate the opportu- 
nity to meet you. It will always be a pleasure to see you or any representatives of 
your organization or of yoiu* federation as a whole. 

"As regards the Miller case, I have little to add to what I have already said. In 
dealing with it, I ask you to remember that I am dealing purely with the relation of 
the Government to its employees. I must govern mjr action by the laws of the land, 
which I am sworn to admmister, and which differentiate any case in which the Gov- 
ernment of the United States is a party from all other cases whatsoever. These laws 
are enacted for the benefit of the whole people and can not and must not be construed 
as permitting discrimination against some of the people. I am President of all the 
people of the United States without regard to creed, color, birthplace, occupation, or 
social condition. My aim is to do equal and exact justice as among them all. In 
the employment and dismissal of men in the Government service, I can no more 
recognize the fact that a man does or does not belong to a union as bein^ for or against 
him than I can recognize the fact that he is a Protestant or a Catholic, a Jew or a 
Gentile, as being for or against him. 

"In the communications sent me by various labor organizations protesting against 
the retention of Miller in the Government Printing Office, the grounds alleged are 
twofold: (1) That he is a nonunion man; (2) that he is not personally fit. The ques- 
tion of his personal fitness is one to be settled in the routine of admmistrative detail 
and can not be allowed to conflict with or to complicate the larger question of govern- 
mental discrimination for or against him or any other man because he is not a mem- 
ber of a union. This is the only question now before me for decision, and as to this 
my decision is final.*' 

The next day after the interview the executive council issued a cir- 
cular letter upon the subject, which was sent broadcast throughout 
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the United States bv the Associated Press and by circulars and was 
later published in the American Federationist for November, 1903. 
It was signed by all the executive council, as will appear from an 
examination of it. I have a portion of it here, which I want to 
read: 

The immortal Lincoln said: **This country can not long remain half free and half 
slave." So say we, that any establishment can not long remain or be successfully 
operated part union and part nonunion. 

The executive council brought to the President's attention the manner in which 
his decision had been quoted, and in addition to the relationship of Mr. Miller to the 
bookbinders' union, as brought forth in the charges against hmi, the "open-shop** 
idea was carefully considered. Replying to statements on the subject, President 
Roosevelt set forth that in his decision he had nothmg in mind but a strict compliance 
with Federal, including civil-service, law, and that he recognized a difference between 
employment by the Government circumscribed by those laws and any other form of 
employment, and that his decision in the Miller case should not be imderstood to have 
any other effect or influence than affecting direct employment by the Government in 
accordance therewith. He furthermore made plain that in any form of employment 
excepting that so circumscribed he believed the full employment of union men waa 
preferable either to nonimion or **open shops.*' 

I want now to invite your attention particularly to what foDows. 
This is a statement of tne great executive council of the American 
Federation of Labor, made to their convention, and approved by 
that convention: 

In view of the publicity given this subject, the executive council of the American 
Federation of Labor takes this opportunity to say that the trade-union movement 
stands strictly for union shops, experience having proved that where the **open- 
flhop" system has been tried reduction in wages and profits have ensued, with general 
disaster to the industry practicing that system, and therefore declares that the best 
interests of the labor movement call for the employment of imion workers and discour- 
ages in every way, shape, and form the deterioratmg effects which follow the recogni- 
tion of the (open shop). 

That that is not a casual declaration of the position the Federation 
of Labor takes, I want to read to you from the address by Mr. John 
Mitchell before the National Civic Federation at Chicago. He was 
then the president of the United Mine Workers, and he was and is now 
the vice president of the American Federation of Labor — one of its 
executive council. This was published in the American Federation- 
ist for the month of December, 1903, with the approval of Mr. Gom- 
pers, and it stands for the best expression of the real purpose of this 
organization, as stated in what I have already read to you, that can 
be found. If you care to see the whole article, look at pages 1301 to 
1305 of the American Federationist for the month of December. 1903, 
the title of the address being the *'Case of the nonunionist.'' I want 
to read an extract or two from it. He was discussing the claim that 
every man had a natural right to work, and he goes on thus : 

WTiat is this right to work? It is commonly assumed in the argument for the non- 
unionist that every man has a right to work when and where he will, for what wages 
he will, and under whatever conditions he will. If this were true, it would follow 
that the unionist would have as much right to make the dismissal of all nonunionist 
a condition of his work as the nonunionist would have to work at less than union 
wages. As a matter of fact, no man, and still less no woman or child, has even a 
legal right to work except under certain prescribed conditions, and still lees a moral 
right to do so. 

Then he goes on: 

With the progress of trade-unions and their growth in strength there will probably 
be a lessening in the intensity of feeling against the nonunionist, but no lessening in 
the policy of exclusion. The hatred of the nonunionist is not a new thing and is 
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probably less severe at the present time than it formerly was. In England much of 
the former animosity against the nonunion is t, an animosity which took the form of 
physical violence and a refusal to have intercourse of any sort, has now abated, 
although the policy of exclusion has become more and more general. For instance, 
the British textile workers insist upon the employment of union men only; but in 
this and other trades the exclusion has become so complete that it has almost ceased 
to be felt. A union card is a matter of course and a matter of absolute necessity to a 
man desiring to engage in many British trades, and membership in a union is con- 
sidered a privil«»e and not a biu*den. 

In the United States the hatred harbored against the nonunionist is much more 
intense. The American unions are, upon the whole, younger and weaker than the 
British organizations and the field is more favorable to the work of the nommionists. 

As before stated, the unionist has a perfect legal and moral right to refuse to work 
with the nonunionist, and as time goes on the exclusion of the latter will become more 
and more complete. The employers, who are even now endeavoring to extend the 
responsibility of unions, will, to a greater extent desire that these organizations be 
morally responsible for the conduct of all the employees. With the rapid extension 
of trade unions, the tendency is toward the growth of compulsory membership in them, 
and the time will doubtless come when this compulsion will be as general and will be 
considered as little of a grievance as the compulsory attendance at school. The in- 
alienable right of a man to work will then be put upon a par with the inalienable right 
of a child to play truant, and the compulsion exercised by the trade union will be 
likened to that of a State, which in the interest of society forces an education upon 
the child, even though the child and its parents are utterly and irreconcilably opposed 
to it. 

In stating that unionists have a legal and a moral right to refuse to work with non- 
unionists, I desire to make two qualifications. * * * 

The second qualification is based upon policy rather than principle. While the 
unionists have a perfect legal and moral rignt to refuse to work with nonunionists, it 
is not always politic to exercise this right, and the demand upon the employer for the 
complete unionizing of his plant is not always presented in a wise or politic manner. 
There are many employers who are willing to have their shops unionized who are not 
willing to appear to be forced into such a position and there are many workmen who 
can be persuaded who can not be compelled to become unionists. There should be 
no demand for the unionization of a shop until all reasonable efforts have been made 
to secure the allegiance of every employee. It is unwise, moreover, to demand the 
unionizing of a shop or an industry where there is not sufficient strength to compel it. 
For every such demand, and prior to every such demand, there should be months of 
patient propaganda, and in tnis, as in every other line of trade union policy, com- 
pulsion should not be used until persuasion has completely and signally failed. 

In conclusion, I believe that trade-unions have a perfect legal and moral right to 
exclude nonunionists, but that this right should be exercised wifli the utmost care, and 
only after persuasion has been tried and has failed . I also believe that with the growth 
of trade-unionism in the United States the exclusion of nonunionists will become more 
complete, although the animosity toward the nonunionist will diminish with the 
lessening of his power to do evil. 

Considerable has been said here about the attitude of those in the 
control of the great organizations of labor in this country. As I told 
you the other day, we have camped down now in the midst of our 
society here a vast organization of 2,000,000 members. In. actual 
membership I think the number of the American Federation of Labor 
is 1,750,000. We have other unions not members of that organiza- 
tion, like the railway brotherhoods, and which are vast, compact, 
organized institutions. It is a great army, greater than any army in 
the history of the world, I suppose. 

That organization has the control of immense sums of money. The 
facility to raise money is unlimited. Take the American Federation 
of Labor. An assessment of 1 cent per member raises S17,500. The 
executive council has a right to levy 10 of those a year, making in the 
neighborhood of $175,000. At the same time, their organization is 
such they can by appeals to their members raise enormous sums of 
money. I want to give you an illustration of an appeal that was 
made. 
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Allusion was made here by Mr. Drew in regard to the transactions 

that led up to the arrest of the McNamaras for the blowing up of the 

Los Angeles Times Building. It became advisable to raise a sum of 

money to take care of the defense. I read this for the purpose, of 

showing you how this organization can be appealed to and how 

effectively it can be appealed to for the purpose of raising enormous 

funds. Here is a circular that was issued, signed by Mr. Gompers as 

president of the American Federation of Labor, and by Mr. Morrison 

as secretary. 

Washington, D. C, July 27, 1911, 

To all workers: 

For right is right, since God is God, 

And right the day must win; 
To doubt would be disloyalty, 
■ To falter would be sin.— Faber. 

From Los Angeles last October came the news that a terrible catastrophe had occurred 
in that city; that the Los Angeles Times Building has been destroyed, with the loss of 
a number of lives. The firat word spoken, even before the flames had completed their 
destruction, by the emissaries of the Times contained positive declarations that organ- 
ized labor was responsible for the disaster. Qualifying statements were conspicuous 
by their absence. Wide publicity was given; warped and unsupported allegations 
against the organized workmen oi the entire country were featured. Vast sums of 
money were dangled in the faces of unscrupulous men to fasten the crime upon some 
member or members of the trades unions. The National Manufacturers' Association, 
backed by the Erectors' Association, citizens' alliances, detective agancies, and a 
hostile press brought their every influence to bear and appropriated every available 
circumstance to bulwark and fix in the public mind a mental attitude that the charges 
against organized labor had been proven beyond the perad venture of a doubt. 

The authors of the charge, after months of mtrigue and searching investigation, utterly 
failed to substantiate the flambuoyant and positive accusations that had been made. 
The public mind was slowly emerging from tne hypnotic spell in which it had been de- 
veloped, and mutterings of suspicion b^an to be heard against the originators of the 
indictments against labor men. The position of the hostile employers' association 
became exceedingly desperate. The Times management with its years of relentless 
Airarfare against humanity, fearing that its Belshazzar feast of organized labor's blood 
was about to be denied, redoubled its efforts and demanded that a sacrifice must be 
furnished that its unholy appetite might be appeased, specifying that some union 
workman or workmen must be supplied to assuage its unnatural and abnormal hunger. 

The record of events is too well known to make it necessary to recount them in detail. 
That '*the end justifies the means" became the slogan is patent. With all the forces 
of greed compactly joined there began a campaign of vandalism the like of which has 
never before found lodgment on the pages of our American Republic's history. A 
prominent member of union labor was selected, J. J McNamara, and one at whom 
the finger of suspicion had never before pointed, whose life had been characterized 
by an uprightness of purpose and loyalty to the cause of labor, and whose activities in 
every walk had drawn to him the commendation of his fellows. To give the stage the 
proper setting and to involve other trades than the ironworkers, J. B. McNamara, the 
brother, was selected for the sacrifice. 

With intrigue, falsehood, and an utter disregard for all forms of law, applying indi- 
vidual force, conniving with faithless officials, the two McNamaras were rushed in 
feverish haste to the scene of the alleged crime. The rights of these two men have 
been trampled upon willfully, flagrantly, and wantonly. 

Every man, even the meanest, under the constitutional guaranties of our country 
is entitled to a trial by a jury of his peers, and every man is presumed to be innocent 
until proven guilty. Thus far the proceedings have been outside the pale of those 
guaranties. The charge has been lodged against organized labor, and two of its mem- 
bers are now before the bar to answer these charges. What is the duty of the organized- 
labor movement? What shall be our course? What effort shall we put forth to see to 
it that justice shall finally obtain? 

The intellect, heart, and soul of the men of labor yield to no body or class of citizens 
in their fidelity in obedience to the law, and their history is replete with instances of 
sacrifice that humanity may be protected. If within the ranks of labor there are those 
who permit infractions of the law, then they should be punished, but there should not 
be instituted a double standard of justice — one for the wealthy malefactor and another 
for the workman. 
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The organized-labor movement believes that the McNamaras are innocent. Upon 
that belief there devolves upon us another duty. The accused men are workmen, 
without means of their own to provide a proper defense. The assault is made against 
jOiganized labor e<jually with the McNamaras. If we are true to the obligations we 
have assumed, if it is hoped to forever settle this system of malicious prosecution of 
the mi II of labor, our duty is plain. 

Funds must be provided to insure a fair and impartial trial. Eminent counsel has 
been engaged. Arrangenients are proceeding that a proper defense may be made. 
The great need of the hour is money with which to meet the heavy drain incident to 
the collection of evidence and other necessary expense. 

Every man who was connected with the kidnaping of the McNamaras will be pros- 
ecuted to the full limit of the law. It is proposed that the interests or organized labor 
shall be fully protected and punishment meted out to detective agencies that assume 
to be superior to the law. The rights of the men of labor must, Siall be, preserved. 

The men of labor, unlike the hostile organizations arrayed against us, have not 
vast sums of wealth to call iipon, but they are imbued with the spirit of justice and 
are ever ready to make sacrifice for principle. 

The trial of the McNamaras is set to commence on October 11. In the name of 
justice and humanity all members of our organizations are ur^ntly requested to con- 
tribute as liberally as their ability will permit. All contributions toward the legal 
defense of the McNamara cases and for the prosecution of the kidnapers should De 
transmitted as soon as collected to Frank Morrison, 801-^09 G Street NW., Washing- 
ton, D. C, who will forward a receipt for every contribution received by him, and 
after the trial a printed copy of the contributions received, together with me expense 
incurred, will be mailed to each contributor. 

Fraternally, Samuel Gompers, 

President American Federation of Labor. 

Attest. 

Frank Morrison, Secretary. 

Senator Root. Mr. Davenport, I think we will have to suspend 
at this point. 

Thereupon, at 12.50 o'clock p. m., a recess was taken until 3 o'clock 
p. m. 

AFTER RECESS. 

The committee reassembled at 3 o'clock p. m., pursuant to taking 
a recess. 

STATEMEBTT OF DABTIEL DAVEBTPOET— Continued. 

Mr. Davenport. In my remarks hitherto I think I have sufficiently- 
explained to the committee the gigantic size of the combination 
which is here demanding at your hands this legislation, and also ex- 
plained to you that the animating purpose and object of that great 
organization is to bring about in this country absolutely the closed 
shop; and, further, that they have at their command enormous sums 
of money. 

I want to direct your attention to the fact that the great instrument 
by which they seek to accomplish their ends and efTectuate their pur- 
poses is the boycott. That you may have a clear idea of what the 
American Federation of Labor understands by the boycott, let me 
read to you the resolution that was reported by the committee on 
boycotts and unanimously adopted by the convention of the American 
Federation of Labor in November, 1905. It is only one of a series, 
but it sufficiently explains the subject: 

We must recognize the fact that a boycott means war, and to successfully carry on a 
war we must adopt the tactics that history has shown are the most successful in war. 
The greatest master of war said that "war was the trade of the barbarian, and the secret 
of success was to concentrate all your forces upon one point of the enemy — the weak- 
est, if possible.'' In view of these facts, the committee recommends that the State 
federations and central bodies lay aside minor grievances and concentrate their efforts 
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and energies upon the least number of unfair parties or places in their jurisdiction; 
one would be preferable. If every available means at the command of the State federa- 
tions and central bodies were concentrated upon one such, and kept up until successful, 
the next on the list would be more easily brought to terms, and within a reasonable time 
none opposed to fair wages, conditions, or hours but would be brought to see the error 
of their ways and submit to the inevitable. 

Under the present system our efforts are largely wasted and our ammunition scat- 
tered. Let us reduce the boycotts to the lowest possible number and concentrate 
our efforts upon these, and we feel certain better results will be obtained. 

That is what they understand by the boycott and what, too well, 
the citizens of the country understand it to mean. That that is its 
great weapon, its purpose of inauguration, the spur in carrying 
through such boycotts, we are not left in any doubt. 

In a casual way, the other day — or in a brief way — I outlined to 
you the Danbury Hatters' case, the suit which was brought by 
myself in the United States Circuit Court for the District in Con- 
necticut. That boycott and its methods are described in the report 
to be found in the case of Loewe v, Lawler. (208 U. S.) That boycott 
was carried through under the very efficient superintendence of my 
friend, Mr. Moffett, who sits here, and who was at that time the 

J>resident of the United Hatters. That suit, you know, was an action 
or treble damages, brought under the seventh section of the Sher- 
man Antitrust Act, upon the ground that these acts of which they 
were guilty were in violation of the Sherman Antitrust Act, being in 
restraint of trade between States. 

To that complaint a demurrer was interposed in the circuit court. 
That was sustained pro forma and taken to the circuit court of 
appeals and certified oy them to the United States Supreme Court. 
Thereupon, at the request of both parties, in order that the matters 
might be laid before the court and determined, the Supreme Court 
granted a certiorari and brought the whole record up. i our honors 
will find in the 208 United States, Loewe v. Lawler, precisely what 
steps were taken. 

Senator Nelson. To what extent was their business ruined by 
them? 

Mr. Davenport. The first thing they did was to call out the 
union men. The next thing was to get the nonunion men together 
and tell them that if they continued to work for Loewe they would 
not work at hatting any more, because they would soon conquer 
them as they had in other cases many times before. They had been 
uniformly triumphant in their battles before. They then sent their 
agents out over the country to Loewe's customers and warned them, 
and so forth, the effect being that his business was all dried up. 

In the testimony we took, in the trial of the case before the jury, 
the extent of the damages was shown, and the jury found damages 
of $74,000. That was the net damage, which was trebled, of course, 
under that section of the act. 

But this concern had only $120,000 invested in the business, a little 
concern fighting this gigantic combination. When we got up in the 
Supreme Court, Mr. Gompers and Mr Morrison, in behalf of the 
American Federation of Labor, filed a petition to intervene in that 
court, in order that they might be heard. They stated that their 
interests were vitally affected. I propose now to read to you that 

Petition, to show that the American Federation of Labor is nothing 
ut a great gigantic, boycotting machine, existing in violation of the 
Sherman antitrust law in its operations and activities. It is they 
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that are asking for this legislation, and doing it in order that they 
may be permitted to contmue those things which the courts have 
condemned. 

Senator Nelson. Were they allowed to intervene ? 

Mr. Davenport. They were. 

Petition of the American Federation of Labor, a voluntary association, Samuel 
Gompers and Frank Morrison, for leave to intervene and be heard on the side of 
the defendants in error. 

To the Supreme Court of the United States: 

Your petitioners, the American Federation of Labor, Samuel Gompers, and Frank 
Morrison, mentioned in the complaint herein, respectfully show: 

That said Federation of Labor is a voluntary association heretofore organized and 
having an office and place of business at the city of Washington in the District of 
Columbia; that it has a constitution heretofore regularly adopted and a membership 
consisting of many other voluntary associations; that the said Samuel Gompers men- 
tioned in the complaint as the "chief agent" of your petitioner is its president and 
chief executive officer, and said Frank Morrison is its secretary; that the said United 
Hatters of North America mentioned in said complaint is one of the voluntary asso- 
ciations constituting said membership; that petitioners are financially and otherwise 
interested in the decision of the above-entiued case, and that a decision herein in 
favor of the plaintiff in error would seriously obstruct and hinder the said American 
Federation of Labor, petitioner, in carrying out the purposes for which it was organ- 
ized and destroy, at least to some extent, its usefulness to its members, and would 
likewise and in a like manner injure said members. 

Wherefore your petitioners respectfully pray that they may be permitted to file a 
brief and to be heard on the side of the aefendants in error herein, and for such other 
relief as to the court may seem proper. 

And in amplification* of this petition your petitioners respectfully represent the 
following facts: 

First. That the constitution of said American Federation of Labor, petitioner, makes 
special provision for the prosecution of boycotts, so called, when instituted by a con- 
stituent or affiliated organization as is described in the complaint filed in the district 
court by the plaintiff in error herein, through the agency and pursuant to the approval 
of the executive council of petitioner; but that what are alleged in said complaint to 
be boycotts are in reality legal and proper proceedine:s set on foot and carried on in 
order to accomplish lawful ends of your petitioner and of eaid affiliated or constituent 
associations. 

Second. That under the provisions of said constitution many so-called boycotts 
have been and several are now being prosecuted by petitioner pursuant to approval 
of its said executive council. 

Third. That all said so-called boycotts were, and those now being prosecuted are, 
so prosecuted in good faith in the belief and with an understanding that to do so was 
and is the exercise of a right and privilege guaranteed and protected by constitutions 
and laws, and that in approving and prosecuting them your petitioners incurred no 
legal liability to any person, firm, or corporation. 

Fourth. That the said Samuel Gompers and Frank Morrison are party defendants 
in other actions involving, among others, the same issue that is involved in this case; 
and hereunder they specify that they, with other defendants who are also defendants 
in this case, are codefendants in an action now pending in the Superior Court of Fair- 
field County, State of Connecticut, in which the plaintiffs are the plaintiffs in this 
case, the issues being the same. 

Fifth. And finally, that your petitioners are financially and otherwise interested 
in having a full, fair, and thorough hearing and adjudication of the legal issues involved 
herein by the Supreme Court of the United States, and in this connection allege that 
they verily believe that the issues involved will be more clearly presented and fully 
considered if they be permitted to intervene and be heard on the side of defendants in 
error and to submit a brief to the court. 

Wherefore your petitioners pray for permission to file a brief herein on the side 
of the defendants in error in the above-entitled case now pending in said Supreme 
Court of the United States on writ of error, and for such other relief as to the court 
may seem proper. 

The American Federation of Labor. 
Samuel Gompers. 
Frank Morrison. 
By T. C. Spelling, Attorney. 
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Of course it is part of the general history of the country now as to 
what happened to that case. The Supreme Court unanimously decided 
that what is set forth in that complaint is unlawful at common 
law, and, second, that it is unlawful and forbidden by the Sherman 
Antitrust Act; and that therefore since it was within the provisions 
of the Sherman Antitrust Act, suits could be instituted in tne United 
States circuit courts between citizens of the same State, being suits 
brought under that seventh section. 

Thereupon, of course, the matter was remanded to the United 
State circuit court for trial. We tried it bejore the jury, occupying 
some three months, with the result that the jury, under instruction 
of the judge, rendered a verdict for $74,000 actual damages, which 
under that automatic provision of law was multiplied by three. 

A writ of error was brought then to the United States Circuit 
Court of Appeals of the Second Circuit, and that court held there 
was an error in the charge because the judge instructed them that 
the evidence was so overwhelming and conclusive as to the responsi- 
biUty of every individual defendant connected with it that he would 
withdraw from the jury those questions and submit to the jury 
only the question as to the amount of damages. Judge Lacombe, 
in giving tne opinion of the court, which was adhered to on motion . 
for reargument, said that while the evidence was very strong to 
sustain the individual liability of all the defendants, yet it would 
have been the proper thing for the court to do to submit to the 
jury the issue of fact as to the individual responsibility of each 
defendant. So the case was remanded for a new trial. 

We endeavored to get the Supreme Court to grant a certiorari. 
You see it was not a final judgment, so we could not go up on writ 
of error. But that court has a rule that they will not by certiorari 
review cases where an appeal from the final judgment will ultimately 
he. So on the 20th or August we are going mto the trial of that 
case again before a jury. 

I have merely incficated a few phases of this matter. I could take 
you over other cases that we have in the courts, as I referred to 
shghtly the other day. You must all of you have seen enough of the 
reports to know the history of the Buck's Stove & Range case. That 
was a suit brought by the Buck's Stove & Range Co., which was a 
member of this organization that I have the honor to represent in the 
Supreme Court of the District of Columbia, to restrain a boycott, 
almost exactly similar to that which was engaged in in the Danbury 
Hatters' case. 

Senator Sutherland. By the way, was an injunction issued in 
connection with the Hatters' case ? 

Mr. Davenport. I ought to explain that. When this warfare had 
gone on to such an extent that the result was ruin if we could not stop 
it, Mr. Loewe, the plaintiff, went out to California, where his principal 
customer was located, in San Francisco, and we brought a suit in the 
United States circuit court to enjoin the carrying on of the boycott 
there. We put in a great manv affidavits. Judge Morrow granted 
an injunction after hearing. iTiat injunction, after a long trial, a 
great deal of testimony being taken, was made permanent. From 
that an appeal was taken to the United States Circuit Court of Appeals 
for the Eighth Circuit, and there it was affirmed. 

If my friends were really in earnest in their contention that this 
matter should be reviewed by the Supreme Court of the United States, 
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they had there their opportunity. There was that Danbury Hatters' 
Case. All those allegations made there, in Loewe v. Lawlor (208 
U. S.), were sustained by the proof, and the judgment was aflirmed 
when it got to the circuit court of appeals, yet they never took it any 
further. 

But I was going, by way of illustration, to remind you of some of the 
cases that we have concmcted. Many of them are in State courts, 
which we should be shut out of, I take it, in all those cases where the 
defendants could remove them into the United States courts — if hav- 
ing brought them into the State court they removed them into the 
United States court — if this law were passed and was vaUd. 

I have in mind this case. There was a concern in Massachusetts, 
Irving & Kassan, a good many years ago, that was declared unfair by 
the carpenters' union. They had been carrying on for years this kind 
of warfare against them. Wherever the concern would bid for a con- 
tract anywhere in the country — they make fine woodwork — they 
would go to the gentleman and say, ^'If you buy any of that stuff or 
you let the contract to do any oi the work, we will not work on the 
building; we not only will not install it but we will not work on the 
building, and other unions affiliated with us will not work on it either.'' 

So it went on, much to their annoyance and injury until they 
secured a contract to put in the fine woodwork in the new Episcopal 
Cathedral in the city of New York. While they were engaged in it, 
the people building the cathedral — I do not know what particular 
officials — were notined that all the carpenters were going to strike if 
th^ allowed Irving & Kassan to do the work. 

This was the result. They brought a suit in the United States 
circuit court and asked for an injunction to restrain the officers of 
these unions ordering the men not to work on those jobs. Notice 
was given to the other side, and I think we got a restraining order — at 
any rate, we got a temporary injunction. A ^eat deal of testimony 
has been taken in regard to those matters. That case is pending in 
the United States cu'cuit court. Should you pass this bill in its 
present shape, the court could not issue that permanent injunction, if 
the act was of any validity. 

I have already told you in a crude way about those of our members 
who live in western cities and manufacture wood trim in open shops. 
They never discriminate against the union or nonunion men, employ- 
ing them indiscriminately. But by reason of the ban put upon that 
material by an agreement between the builders in New York and the 
labor unions in New York, if any person should undertake to put in 
any of that stuff on any building, the people would strike, the imions 
would strike, and it would be impossible to go on with the business. 

The result of it was, as I said tne other day, that the manufacturers 
of wood trim in Wisconsin and other places are as absolutely shut out 
of the great market of New York as if there was a line of battleships 
ranging up and down the Hudson River for the purpose of prevent- 
ing it. 

These people finding their business being ruined, applied to the 
United States circuit court. The title of the case is the rayne Lum- 
ber Co. against the Carpenters' Union and others, including certain 
builders, as parties defendant. After a great deal of testimony was 
taken and affidavits put in on both sides, and an elaborate hearing 
before Judge Cox, we secured a temporary injunction. We have 
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gone on taking testimony in that case, volumes of it on both sides. 
We have put m our side and the other side is now about to put in 
theirs. If you pass this bill, if it is of any validity, that court could 
not issue a permanent decree. The plaintiffs went into the United 
States courts. They could have gone into the State court, but they 
went into the United States court because we were citizens of another 
State and had a right, under the Constitution and the laws that you 
have enacted, to go into that court. 

However, I am sure I am bringing ''coals to Newcastle*' in telling 
you about these matters. . I plant myself right here. Not only would 
this bill be most objectionable from the standpoiiit of public policy, 
not only would it be wrong, but I most respectfully assert that the 
Congress of the United States can not pass such a law and strip these 
people of their right to equitable reUef. 

Inasmuch as what I am saying is rather to furnish material so that 
the Senators will have before them data and material with which 
to come to a wise conclusion in regard to these matters, I want to go 
briefly over the history of this kind of legislation in Congress. 

Senator Sutherland. Before you begin on that, what particular 
provisions in this proposed bill do j^ou think would legaUze, so far as 
the injunctive power of the court is concerned, the secondary boy- 
cott. 

Mr. Davenport. All of page 4 and, of course, particularly, ''Peace- 
fully persuading any person to work or to abstain from working or 
from ceasing to patronize or to employ any partv to such disputes.'' 

Senator Sutherland. That seems to be confined to a party to the 
dispute. 

Mr. Davenport. Well? 

Senator Sutherland. I want to get your understanding of it. 
I am not able myself to put my finger, upon any precise language 
which would legalize the secondary boycott. 

Mr. Davenport. It does not legalize it, the Senator will under- 
stand. 

Senator Sutherland. I do not mean legalize in the sense that jon 
can not bring an action for damages, but I mean as to the injunctive 
power of the court. 

Mr. Davenport. Take this case of "Peacefully persuading any 
person to work or to abstain from working, or from ceasing to patron- 
ize or to employ any party to such dispute." My understanding is 
that the operations of labor unions in going to a man and saving, 
. "Now, here, if you trade with him we will not trade with you, wul 
come within that clause. 

Of course, you understand that the provisions of the Sherman 
Antitrust Act are very much broader and more comprehensive than 
the common law, because mutual agreements that are in restraint 
of interstate trade are forbidden by that act whether they are volun- 
tanr or involuntary. 

1 will give you an illustration of what I understand would be a 
legalized boycott — we will call it that for short. The injunctive pro- 
cess could not be used in this case. You will remember the great 
railroad strike of 1894, which grew up in this way. The Pullman 
Co., manufacturer of cars, had trouble with its employees, and 
because it would not yield, these employees having joined the Amer- 
ican Railway Union, I think, the American Railwav Union, which 
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was composed of various brotherhoods, entered into this combination. 
They reiused to handle the cars of the Pullman Co. There was not 
any coercion about it. They peacefully agreed that they would not 
do that which the law said they must do. As long as they continued 
to work for the railroad company they were obliged under the law 
and under criminal penalty to do these things, but they simply peace- 
fully quit working. 

Then you will remember the Ann Arbor case, which was this: 
The Ann Arbor Road had some trouble with its employees. The 
employees of the Pennsylvania Co. were ordered by Mr. Arthur not 
to haul the cars of the Ann Arbor Co. The Ann Arbor Co. went into 
a court of equity and made the Pennsylvania Co., Mr. Arthur, and 
the various officers of the unions parties defendant. Chief Arthur 
had issued an order to his engineers not to haul any of those cars, and 
he acted under what was known as rule 12 of the orotherhood, which 
gave him that authority, and when the order was given it became 
the duty of every locomotive engineer to obey him. 

You will remember that Judge Taft issued an injunction, a tem- 
porary injunction and a mandatory one, ordering him to rescind all his 
actions. The case went into court, and to the everlasting credit of 
Mr. Arthur he obeyed the order of the court. His order was rescinded 
and the question came up, was that an illegal provison in the con- 
stitution of the brotherhood. Judge Taft, as you will remember, 
very ably and very clearly and very elaborately demonstrated that 
that rule was in violation of the Sherman antitrust act, that it was 
in violation of the interstate-commerce act, and that it was a boycott 
at common law. 

Every one of those acts, if I understand this matter correctly, 
if this bill were passed and it was of any validitv and that construction 
was given to it which the gentlemen who advocate it and want it 
contend for, the court would be powerless to enjoin. And so of all 
boycotts. 

Right here, I ask you gentlemen, as lawyers, what does this last 
section mean ? I have had my doubts whether the courts would not 
say that that last sentence colors the whole thing — ^'or from doing 
any act or thing which might lawfully be done in the absence of such 
disputes by any party thereto.'' 

Does not that show that the purpose, and would not the court say, 
that the purpose was simply to declare the law as it is now. This is 
entitled an anti-injunction bill, and the whole scope and purpose of 
it is regulating the matter of practice, and so forth, of injunctions. 
You wiU find, if you care to look into this matter, that the courts quite 
generally, when they are confronted with the necessity of saying that 
that law is unconstitutional if one construction is adopted, resort to 
another construction which will if possible sustain it. 

You had a very notable case of that the other day in the Supreme 
Court of the United States, in the lighterage case, where a provision 
very similar to what is put in the first part of this bill was held by the 
Supreme Court of the United States to have a very limited scope. 
In the oral announcement of the case they said any otner construction 
than that would be unconstitutional, and they therefore sustained 
it by so construing it as to enable them to do so. 

Senator Sutherland. I was asking you that question not for the 
purpose of antagonizing what you were saying, but I wanted to get a 
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clear idea of your position. Take the Pullman strike in which, as I 
remember it, the railroad companies were notified that if they did 
not cease to patronize the Pullman Co. — hauling the cars — strikes 
would be declared against these railroad companies, and strikes were 
declared against them. 

Mr. Davenport'. Yes. 

Senator Sutherland. That would be an illustration of the sec- 
ondary boycott, as I understand it. 

Mr. Davenport. The principle of the secondary boycott. 

Senator Sutherland. The principle of the secondary boycott, then. 
In your opinion, would that oe covered by the language of this bill 
which so far as that is concerned, reads: 

Of peacefully persuading any person to work or to abstain from working; or from 
ceasing to patronize or to employ any party to such dispute? 

Mr. Davenport. I suppose that is the purpose of it, and I suppose 
if you passed it in such shape that the courts said that was not the 
purpose of it, the gentlemen that are asking for it would contend 
that the courts had again evaded and misconstrued the law, and 
excite hostility toward the courts. As to their purpose, we have 
never been favored by any presentation of the views of the gentle- 
men who advocate this particular measure. 

Senator Sutherland. At any rate, it is your idea that that lan- 
guage is inserted in this bill for that purpose. 

Mr. Davenport. Surely it is. But I want to emphasize what I 
said this morning, that you must remember no act is innocent, no 
act is lawful which is done in carrying out an unlawful conspiracy, 
unlawful either because it is accomplishing an unlawful end or it is 
done for the purpose of accomplishing a lawful end by unlawful means. 
When you have such a conspiracy every act that is done becomes 
unlawful. 

Senator Root. Is it your idea that the provisions of section 266-C, 
which appear on page 4 of the bill, enumerating a lot of things which 
shall not be prohibited by a restraining order, extend to the non- 
prohibition of such acts when they are in aid of an unlawful purpose ? 

Mr. Davenport. Of course, that is the only ground on which they 
could be enjoined or ever are enjoined. You can not enjoin them 
from doing lawful acts. A court of equity will turn you out in a 
minute umess you bring your case within the jurisdiction of the 
court. You have to show that unlawful acts are being done, you 
have to show why they are unlawful, you have to show the injury is 



irreparable, and you have to show you have not that adequate 

things 
are lawful they can not be enjoined by a court of equity; they wfll 



remedy at law which is essential. The law now is that if these thinj 



not be and they never are. It is only when they are means to car- 
rying out an unlawful purpose. Some of them are in themselves 
perhaps unlawful. 

That this may be cleared up a little let me recur to the history of 
this legislation. You will remember that in 1893 and 1894 there 
occurred those great railroad strikes. Immediately the cry went up 
against Government injunction. The particular phase of govern- 
ment by injunction that was so obnoxious was that the Federal 
Government, instead of using the military arm of the Government to 
put down the obstruction to the interstate commerce of the country 
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and the obstructions to the carriers of mails, filed a petition in the 
United States circuit court asking for an injunction to prevent the 
doing of these things. 

By the way, the authority on which that action was taken by the 
Attorney General, and afterwards sanctioned by the Supreme Court 
in the Debs case, was a Uttle case up in Connecticut, tne Stamford 
Horse Railway Co. against the Borough of Stamford (58 Conn.), 
where the borough of Stamford, having full right to go and tear up 
the rails on the streets, preferred to go into a court or equity, whicn 
was sustained by the court. When the Government was hunting 
around for authority on which to base its action they found this 
case, and later the Supreme Court, in the case of Debs (158 U. S.) 
based it upon that doctrine. 

Senator Nelson. One case which I think wrought up the labor 
people more than anything else was the Northern racific case, where 
they were enjoined from quitting. 

Mr. Davenport. That is the case of Arthur v. Cakes. 

Senator Nelson. That was modified by Judge Harlan on circuit. 

Mr. Davenport. In what respect ? 

Senator Nelson. Judge Jenldns issued the order finally that 
expressly enjoined men from quitting work, and that is what started 
the feeling more than anything else. 

Mr. Davenport^ Mr. Senator, if you will look at the record and 
refresh jour recollection about the matter, you will see that you have 
not quite stated it. Judge Jenkins enjomed them from quitting 
where the effect of their quitting was to cripple the operation of the 
road. He further enjoined them in many things that would be for- 
bidden by this act. 

When the matter came before the circuit court of appeals, Judge 
Harlan rendered the opinion, in which he said that that particular 
part of the injunction was wrong; that a mah had a right to quit, 
and had a right to quit in concert, even if the effect of their quitting 
was to injure the road; but that they had no right to qpit for the 
purpose of crippling the operation of the road. That injunction as 
moaified, you will see, covers a vast deal. It is not, as people think, 
that the circuit court of appeals said, ^*You can not enjom a man 
from quitting.'' You can enjoin a man from quitting under a great 
many circumstances. Of course, in some instances you can not. 

But what did the opponents of the action of the Government then 
say? They said ^'That is government by injunction. The Govern- 
ment goes and gets an injunction and then when a man violates the 
injunction it brmgs him up and tries him and sends him to jail by 
order of the judge; that is government by injunction.'' 

The great party to which I belong, tne Democratic Party, con- 
tended — ^made it a principle — that government by injunction was to 
be put an end to. You will remember that in 1896, just before the 
Democratic convention. Senator David Bennett HUl, of New York, 
introduced what was called a contempt bill. It was reported by 
this committee through him to the Senate. That bUl when reportea 
did not contain any provision requiring trial by jury in that case; 
but at the close of the session, the last day or two, when they could 
not keep a quorum, the bill was pushed on. Thereupon a distin- 
guished Senator from Senator Sutherland's State, a Populist by the 
name of Cannon, and another Populist Senator from North Carolina 
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by the name of Butler, got together and they cooked up an amend- 
ment. 

Senator Sutherland. I want to correct you, at least to say, that 
Mr. Cannon was not elected upon the theory that he was a Populist. 

Mr. Davenport. While I am talking about that I want to call 
your attention to the circumstances under which that passed the 
Senate. I took occasion to look it up to see how far Senator Hill was 
responsible for that. It is interesting, and it will not be out of place 
here. It is short, and will avoid my saying it some other time. This 
is what appears by the record in the Congressional Globe in regard to 
the passage of this biU, which is made one of the planks of the present 
Democratic platform : 

The Vice President. Forty-five Senators have answered to their names. A 
quorum is present. 

Mr. Pettiobew. I move that the Senate proceed to the consideration of executive 
business. 

Mr. Hill. I hope that motion will not prevail at present, until this bill is disposed of. 

Mr. Pettiobew. I wish to say that I do not make the motion for the purpose of 
hindering the passage of the pending bill. I think, perhaps, if we should go into 
executive session, it might facilitate tne passage of the oill. 

Mr. Hawley. An executive session for a few minutes? 

Mr. Petwgbbw. For a very few moments only. 

The Vice Pbesident. The question is on the motion of the Senator from South 
Dakota, that the Senate proceed to the consideration of executive business. 

The motion was not agreed to. 

The Vice Pbesident. The question recurs on the amendment submitted by the 
Senator from North Carolina [Mr. Butler] as modified by the amendment submitted 
by the Senatof from Utah [Mr. Cannon]. 

Mr. Platt. What has become of the motion to postpone? 

The Vice Pbesident. The Chair will entertam tnat motion. The Chair inad-i 
vertently overlooked the motion of the Senator from Connecticut. 

Mr. Platt. I made a motion to postpone. A division was taken, and no quorum 
appeared. Now a quorum is present. 

The Vice Pbesident. The Chair will put the motion. At the time it was developed 
that there was no quorum present the Senate was divided. A division had been called 
for. Senators opposed to the motion to postpone the bill until the firat Monday in 
December will rise and stand until they are counted. 

Mr. Platt. I have no desire to embarrajss the proceedings of the Senate. If I may 
do so I will withdraw the call for a division. 

The Vice Pbesident. Is there objection? The chair hears none, and it ia so ordered. 
The question recurs upon the amendment of the Senator from North Carolina aa 
modified by the amendment of the Senator from Utah. 

Mr. Peffeb. What is the present status of the amendment? 

The Vice Pbesident. The amendment will be stated. 

The Secbetaby. It is proposed to amend the bill by striking out, in line 18 of auc- 
tion 4, the Words "in its discretion," and in line 19 by striking out the word "may" 
and inserting the word "shall," so as to read: 

"But such trial shall be by the court, or, upon the application of the accused, i^ 
trial by jury shall be had as in any criminal case." 

The amendment was agreed to. 

Mr. Allen. I desire to withdraw the amendment I offered to the bill on yesterday. 

The Vice Pbesident. The amendment submitted by the Senator from Nebraska 
is witiidrawn. 

The bill was reported to the Senate as amended, and the amendments were con- 
curred in. 

The bill was ordered to be engrossed for a third reading, and was then read the 
third time. 

Mr. Platt. I protest against the passage of an important bill in this way. I ask 
that the vote be put. 

The Vice Pbesident. The chair submits to the Senate the question on the passage 
of the bill. Shall the bill pass? 

The bill was passed. 

68046—12 ^18 
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That is the history of the passage through the Senate of the law 
which provides for a trial by jury in contempt cases. It had its 
origin not in Senator Hill or witn this committee, but it had its 
origin on the floor of the Senate when it appeared by some of the 
discussions that there were not 16 Senators present. 

Our labor friends started then systematically, session after session, 
for the purpose of getting the laws changed. Here is the law which 
for 10 years thej advocated. It passed the House, was referred to 
this committee; it was reported favorably by this committee with 
an amendment by Senator Hoar; and that amendment destroyed the 
desirability of it for its friends. I want to read it. 

Senator Nelson. Kead the bill and read the amendment. 

Mr. Davenport. This was introduced in the House by Gen. 
Grosvenor, passed the House, was referred to this committee, and 
reported on May 23, 1902, by Senator Hoar, with an amendment to 
insert the part printed in italics : 

AN ACT To limit the meaning of the word "conspiracv" and the use of "restraining orders and in- 
junctions" in certam cases. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That no agreement, combination, or contract, not involving 
injury to property or breach of peace — 

The last nine words were in italics, being inserted by the com- 
mittee, '^not involving injury to propertv or breach of peace.'' 
Senator Nelson. Tliat was my amendment. 
Mr. Davenpoet. Then I am telling old stories to the Senator. 

by or between two or more persons to do or procure to be done, or not to do or procure 
not to be done, any act in contemplation or furtherance of any trade dispute between 
employers and employees in the District of Columbia or in any Territory of the United 
States, or between employers and employees who may be engaged in trade or com- 
merce between the several States, or between any Territory and another, or between 
any Territory or Territories and any State or States or the District of Columbia, or 
with foreign nations, or between the District of Coliunbia and any State or States or 
foreign nations, shall be deemed criminal, nor shall those engaged therein be indict- 
able or otherwise punishable for the crime of conspiracy, if such act committed by 
one person would not be punishable as a crime, nor shall such agreement, combination, 
or contract be considered as in restraint of trade or commerce, nor shall any restraining 
order or injunction be issued with relation thereto. Nothing in this act shall exempt 
from punishment, otherwise than as herein excepted, any persons guilty of conspiracy 
for which punishment is now provided by any act of Coi^ess, but such act of Congress 
shall, as to the agreements, combinations, and contracts hereinbefore referred to, be 
construed as if this act were therein contained. 

That is the bilf which we used to come down here to meet, session 
after session. 

Senator Sutherland, What was the amendment Senator Hoar 
proposed % 

Mr. Davenport. '^Not involving injury to property or breach of 
peace.'' They are in italics in this bill. 

Nineteen hundred and four is, I think, the first time I appeared upon 
the scene, and we used to battle before the House Judiciary Com- 
mittee over that bill. We never got over here at that time. In 1905, 
at the December session, they introduced another bill which has been 
a famous bilL They had become satisfied that such a law as is 
proposed there was an impossible law, and so this bill was introduced. 
It was drawn by Mr. T. C. Spelling, who was then their attorney, a 
very able man, and the author of some very fine works on injunctions. 
That was introduced by Mr. Pearre, by request. 
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Senator Sutherland. Is he the author of the work on '* Extraordi- 
nary Remedies'' ? 
Mr. Davenport. Yes. 
This is the way they got at it : 

Be it enacted by the Senate and Hou&e of Representatives of the United States of America 
in Congress assembled^ That no restrainiDg order or injunction shall be granted by any 
court of the United States, or a judge or the judges thereof, in any case between an 
employer and an employee, or between employers and employees, or between 
employees, or between persons employed to labor and persons seeking employment as 
laborers, or between persons seeking employment as laborers, or involving or growing 
out of a dispute concerning terms or conditions of employment, unless neceesary to 
prevent irreparable injury to property or to a property right of the party making the 
application, for which injury there is no adequate remedy at law, and sucn property or 
property right must be particularly described in the application, which must be in 
writing and sworn to by the applicant or by his, her, or its agent or attorney. And for 
the purposes of this act no fight to continue the relation of employer and employee or 
to assume or create such relation with any particular person or persons, or at all, or to 
carry on business of any particular kind, or at any particular place, or at all, shall be 
construed, held, considered, or treated as property or as constituting a property right. 

Section 2 was aimed at getting rid of what is the essentials of 
conspiracy: 

That in cases arising in the courts of the United States or coming before said courts 
or before any judge or the judges thereof no agreement between two or more persons 
concerning the terms or conditions of employment of labor, or the assumption or 
creation or termination of any relation between employer and employee, or concerning 
any act or thing to be done or not to be done with reference to or involving or growing 
out of a labor dispute, shall constitute a conspiracy or other criminal offense or be 
punished or prosecuted as such unless the act or thing agreed to be done or not to be 
done would be imlawful if done by a single individual, nor shall the entering into or 
the carrying out of any such agreement be restrained or enjoined unless such act or 
thing agreed to be done would be subject to be restrained or enjoined under the 
provisions, limitations, and definition contained in the first section of this act. 

That bill, session after session, in 1906 and 1907, we met, and the 
point of attack always was 'Hhat those things which you say are 
not property are property by the law of every State in this \ nion 
and oy the Federal courts. As I said the other day, in the Adair case 
(208 \5. S.) the Supreme Court itself laid down the doctrine. Still 
they contended for it until, you remember, in the summer of 1908 
the presidential election came on. 

The Democratic Party — that is my party — adopted the same 
platform that was adopted the other day on these propositions, 
although, as I understand it, they specifically, in this last platform, 
indorsed this present bill. But in October Mr. Gompers came out 
with a statement to the members of his organization and their 
sympathizers to the effect that the Demorcatic Party stood pledged 
to pass that Pearre bill. 

That statement was published in the newspapers on the 13th day 
of October, 1908, and thereupon the President of the Lnited States, 
Mr. Roosevelt, wrote a letter to Senator Knox, under date of October 
21, 1908, which I will ask the privilege of inserting in the record for 
the information of the members of the committee, in which he takes 
up and ianalyzes the subject with great skill — Mr. Knox himself could 
not have analyzed it with more legal.acumen— and called upon Mr. 
Bryan to say whether he stood for that bill or not, whether, as Mr. 
Gompers said, the Democratic Party stood for it. Mr. Bryan never 
answered that letter. 

Without taking up any more of your valuable time, I will ask that 
it be inserted for your information. 
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Senator Root. That may be done without objection. 
Mr. Davenport. The letter is as follows: 

Washington, October 21 y 1908. 

My Dear Senator Knox: In your admirable speech of yesterday you speak of the 
action of Mr. Bryan and certain gentlemen claiming to be the special representatives 
of organized labor, foremost among them Mr. Gompers, to secure tne support of laboring 
men for Mr. Bryan on consideration of his agreement to perform certain acts nominally 
in the interests of organized labor, which would really be either wholly ineffective or 
else of widespread injury not only to organized labor but to all decent citizens through- 
out this country. You have a peculiar right to speak on labor questions, for it was 
you who, as Attorney General, first actively in voted the great power of the Federal 
Government on behalf of the rights of labor, when for the first time in the history of 
the Government, you, speaking for the Department of Justice, intervened in a private 
lawsuit which had gone against the widow of a brakeman and by your intervention 
secured from the Supreme Court a construction of the safety-appliance act which made 
it a vital remedial statute and therefore has secured to hundreds of crippled employees 
compensation which they would not otherwise have obtained. 

LETTER FROM OOMPSRS. 

The daily papers of October 13 contained an open letter from Samuel Gompers, 

£ resident of the American Federation of I^abor, appealing to workingmen to vote for 
[r. Bryan. 

In that letter are certain definite statements which interest the wider American 
public quite as much as those to whom Mr. Gompers makes his appeal. These state- 
ments warrant all you have said in your speech, and they would warrant you in asking 
Mr. Bryan to say publicly whether Mr. Gompers states correctly the attitude of his 
party and himself on a subject that is of vital concern to every citizen, including every 
business man, as well as every farmer and every laboring man who looks to the courts 
for the protection of his rights. 

Mr. Gompers in his letter asserts that the judiciary of this country is destroying 
democratic government and substituting therefor an irresponsible and corrupt 
despotism in the interests of corporate power, and he further makes clear that the 
means by which he believes that this alleged despotism has been set up in the place 
of democracy is by the process of injunction in the courts of equity. 

Mr. Gompers in his letter states that his appeal to the Republican convention at 
Chicago for remedy against the injunction was aenied, and he then goes on to state not 
only that the Democratic Party promised a remedy but promised nim the particular 
remedy that he had already asked of Congress. 

His words are: 

** Labor's representatives then went to the Democratic Party. That party made 
labor's contentions its own . It pledged its candidates for every office to those remedies 
whioh labor had already submitted to Consrcss." 

The last sentence of this quotation indicates very definitely the specific remedies 
to which Mr. Gompers understands Mr. Bryan's party has pledged itself. 

His statement now makes perfectly clear an important plank in the Bryanite plat- 
form which has heretofore seemed puzzling to a vast number of earnest-minded, think- 
ing people, who are sincerely interested in the steady advance and the legitimate 
aspirations of labor, and who carefully read both platforms to know precisely what 
hopes each held out for the improvement of the condition of wage earners. 

That plank reads as follows : 

"Questions of judicial practice have arisen, especially in connection with indus- 
trial disputes. We deem that the parties to all juaicial proceedings should be treated 
with rigid impartiality, and that injunctions should not be issued in any cases in 
which injunctions would not issue if no industrial dispute were involved." 

REMEDY PROMISED. 

This is the plank that promises the "remedy" against injunctions which Mr. Gom- 
pers asked of Mr. Bryan's party. In actual fact it means absolutely nothing; no change 
of the law could be based on it; no man without inside knowledge could foretell what 
its meaning would turn out to be, for no man could foretell how any judge would 
decide in dny given case, as the plank apparently leaves each judge free to say when 
he issues an injunction in a labor case whether or not it is a case m which an injunction 
would issue if labor were not involved. Yet this plank is apparently perfectly clear 
to Mr. Gompers, and in his letter to his followers ne indicates beyond question just 
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what he understands it to mean. He asserts that he has the requisite inside knowl- 
edge. His statement that it was Mr. Bryants party (for it was Mr. Bryan who dictated 
the platform) pledged itself "to those remeaies which labor had already submitted 
to Congress" is a perfectly clear and definite statement. 

The '* remedies^' which Mr. Gom^ers has already submitted to Congress are matters 
of record and the identification of his "remedy " against injunctions m labor disputes 
is easy and certain. This "remedy" is embodiea in* House bill No. 94 of the first 
session of the Sixtieth Congress, the complete text of which is hereto appended. 

The gist of the bill, as can be seen by referring to the complete text, is this: 

First. After forbidding any Federal judge to issue a restraining order for an injimc- 
tion in any labor dispute, except to prevent irreparable injury to property or a prop- 
erty right, it specifically provides tnat "no right * * * to carry on ousiness ot 
anv psurticular Kind or at any particular place or at all shall be construed, held, con- 
sidered, or treated as property or as constituting a property right. " 

Second. It provides that nothing agreed upon or done by two or more parties in 
connection with a labor dispute shall constitute a conspiracv or other criminal offense 
to be prosecuted as such unless the thing agreed upon or done would be imlawful if 
done bv a single individual. 

The bill here described is not only the "remedy" that Mr. Gompehs "already sub- 
mitted to Congress, " but it is the one and only remedy which he and those associated 
with him in his present movement have announced that they will accept in the 
matter of his grievance against the courts on the injunction issued. 

FEDERATION ON RECORD. 

The counsel for the American Federation of Labor and Mr. Gompers, its president , 
are both on record to this effect. 

At a hearing before the House Committee on the Judiciary the counsel for the Ameri- 
can Federation of Labor on February 5, 1908 (as appears from the printed hearing) 
stated : 

"The bill was considered by at least two sessions of the executive council of that 
organization and unanimously approved. It was considered by two of its national 
conventions — the two latest — and by them unanimously indorsed. And in the face 
of many propositions to amend it; m the face of many proposed substitutes; in the 
face of pressure from every direction, from high soiu-ces, and sources not so exalted 
the organization has stood by and is to-day standing by this bill without amendments." 

Mr. Gompers himself in discussing this bill before the same committee on February 
28, 1908 (as appears from the printed hearing), went on record as follows: 

"Events have demonstrated clearly to my mind that there is only one bill before 
the committee that can at all be effective to deal with this abuse, with this invasion 
of human rights, and that is the Pearre bill. " 

Further on in the same page of the l^arings, Mr. Gompers states: 

* * I will say this, that I tnink I will try to make my position clear that the American 
Federation of Labor has so declared itself that it must insist upon the principles in- 
volved in the Pearre bill, and that I explained as best I could the position of labor, 
that we would rather be compelled to bear the wrongs which we have for a longer 
period than to give our assent to the establishment of a wrong principle, believing 
and knowing thAt time would give the justice and relief to which labor — the working 
people — are entitled." 

Tnis bill, then, and none other, represents exactly the relief that Mr. Gompers 
demands in the way of anti-injunction legislation; and if the statement in his letter 
is correct, this bill represents what Mr. Bryan and his party are pledged to in the 
matter "of anti-injunction legislation. 

The injunction plank in tne Bryanite platform may sound vague and hazy, but 
there is nothing vague or hazy about this bill. 

It is more than a bill; it is a program of the most fixed and definite kind; and if Mr. 
Gompers is correct this bill becomes, as it were, an authorized appendix to Mr. Bryan's 
platform or a footnote explaining in detail the briefer and vaguer injunction plank in 
that platform. 

Does Mr. Bryan accept it as such? 

Mr. Bryan should state publicly whether he in fact accepts the principle of this 
bill, which is the official program of Mr. Gompers and those who stand with him. 

Mr. Gompers announces publicly that Mr. Bryan's party has made this program its 
own. Is Mr. Gompers correct in his statement? 

Either Mr. Gompers is mistaken as to what Mr. Bryan's partv has promised him in 
this matter of anti-injunction legislation or those who drafted his party's platform in 
their haste failed to make the promise so clear that the general public would under- 
stand it precisely as Mr. Gompers understood it. 
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Mr. Bryan failed in his letter of acceptance to discuss this labor plank of his party's 
platform. So far as I am aware he has failed to discuss it since. 

There should be such discussion as a matter of common fairness, not only to labor, 
but to all citizens alike. On a question of such grave consequence the people are 
entitled to know where Mr. Bryan stands. 

Mr. Taft has repeatedly explained exactly where he stands in this matter of regu- 
lating injunctions. 

Are we not entitled to know with equal clearness exactly where Mr. Bryan stands? 

Mr. Gompers's public statements as to what hia party has promised make it impera- 
tive that Mr. Brvan declare himself. 

This bill, to the principle of which he says Mr. Bryan is pledged, declares that the 
right to carry on a lawful business in lawful way shall not be regarded as a property 
right or entitled to the protection of a court of ec^uity through the process of an 
injunction and that the right to such protection, which admittedly now exists under 
the law, shall be taken away. 

WHAT GOMFER8 PLANNED. 

The counsel for the American Federation of Labor in his argument before the House 
committee on February 5, at which Mr. Gompen* himself was present, gave a very 
frank illustration of what he and Mr. Gompers perceived to be the consequences of 
that provision of this bill which says that tne right to carry on business sliall not be 
entitled to protection as a property right. 

His words are: "Suppose that working men by some operation or proceedings in the 
commimity (let us say by violence or persuasion or picketing away from the premises) 
reduce those works to a state of utter nelplessness, and there was not a wheel moving 
nor a process in operation, and this company had no help at all — that would be an 
interference with his right to do business, and for that I say he has no right to be pro- 
tected by in j unction . " 

Is Mr. Bryan in reality pledged to this point of view? 

Will he definitely say either m writing or in public address whether he believes with 
Mr. Gompers that the protection heretofore afforded by the courts of equity to the 
right to carry on a lawful business in a lawful way is despotic power, and that the judges 
who exercise that power are irresponsible despots? 

So far as the second section of this bill is concerned it is perfectly clear that it would 
legalize the black list and the sympathetic boycott carried to any extent. It would 
legalize acts which have time and again been declared oppressive, unjust, and im- 
moral, by the best and most eminent labor leaders themselves. 

Does Mr. Bryan believe that Mr. Gompers — that he and that part of the labor move- 
ment that agrees with him — ^has the right morally, and should be given the ri^ht legally, 
to paralyze or to destroy with impimity the business of an innocent third person 
agamst whom neither he nor they have any direct grievance simply because the third 
person refuses to join with them aggressively ift a labor controversy with the real merits 
of which he may be utterly unacquainted, because he refuses to class as his enemy any 
and every other employer whom they point out as their enemy, because he refuses, 
merely upon their peremptory order, to excommunicate some other employer by 
ceasing all business relations with him? The black list and the secondary boycott are 
two of the most cruel forms of oppression ever devised by the wit of man for tne inflic- 
tion of suffering on his weaker fellows. 

DESPOTIC POWER. 

No court could possibly exercise any more brutal, unfeeling, or despotic power than 
Mr. Gompers claims for himself and his followers in the legislation which would permit 
them witnout let or hindrance of any kind to carry on every form and degree of the 
secondary boycott. 

The anthracite strike commission, as fair-minded and distinguished a body of men 
as ever passed judgment on an industrial question, thus refers to the secondary form of 
boycott; that is, the boycott of innocent third persons for refusing to take an aggressive 
part in a controversy with which they have no concern. 

"To say this is not to deny the le^ right of any man or set of men voluntarily to 
refrain from social intercourse or business relations with any persons whom he or they, 
with or without good reason, dislike. This may sometimes be unchristian, but it is not 
illegal. But when it is a concerted purpose of a number of persons not only to abstain 
themselves from such intercourse, but to render the life of their victim miserable by 
persuading and intimidating others so to refrain such purpose is a malicious one, and 
the concerted attempt to accomplish it is a conspiracy at common law, and merits and 
should receive the punishment due such a crime.*' 
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The commission further states that this boycott can be carried to an extent ''which 
was condemned by Mr. Mitchell, president of the United Mine Workers of America, in 
his testimony before the commission, and which certainly deserves tie reprobation of 
all thoughtful and law-abiding citizens." 

Does Mr. Bryan agree with Mr. Gompers that all existing legal restraint on the en- 
forcement of every degree of the boycott should be withdrawn, tiiat the industrial 
excommunication of the innocent merchant who refuses to render unquestioned 
obedience to the orders of Mr. Gompers should be legalized and encouraged, or does 
he believe with us and with Mr. Mitchell and other labor leaders who diner with Mr, 
Gompers in this matter that this form of the boycott is morally wrong, that labor at war 
should fight with its enemies and respect the rights of neutrals; that innocent third 
parties should not be coerced into taking sides in industrial disputes to which they are 
m no sense parties, under penalty of havmg their business attacked and destroyed? 

Mr. Taft is perfectly definite on this proposition. 

Where does Mr. Bryan stand? 

The citizen who votes for or against Mr. Taft on this proposition does so with his 
eyes open and with a clear understanding from Mr. Taft nimself of his position. He 
has frankly discussed this subject time and again with workingmen themselves, both 
in this campaign and prior to his nomination. He has been willing to express his 
position clearly, and to assure workingmen that to protect ttiem in their rignts he is 
willing to go to the limits of what he considers justice, but that he will not go further. 
His definition of justice to labor does not, as we understand it, include eimer of the 
principles contained in Mr. Gompers' s program, as set forth officially in ^e bill. 

Does Mr. Bryan di^-gree with Mr. Taft on these propositions? 

Will he state publicly, definitely, categorically, whether he accepts the prograni 
outlined in this bill, as Mr. Gompers in his letters has assured the public that he does? 

TRIBUTE FROM BRYAN. 

Mr. Bryan's party platform paid a high tribute to our courts of justice. It stated : 

''We resent tne attempt of the Republican Party to raise a false issue respecting the 
judiciary. It is an unjust reflection upon a great body of our citizens to assume that 
they lack respect for the courts." 

The ''great body of our citizens'' to whom this platform refers is admittedly Mr, 
Gompers and his followers. 

Mr. Gompers, now Mr. Bryan's open and avowed ally, has in the letter auoted 
attacked the Federal courts in unmeasured terms of reproach because by a long line of 
decisions the equity courts have refused to make an outlaw of the busmess man, be- 
cause his right to carry on a lawful business under the peace of the law has been pro- 
tected by the process of injunction ; because, in a word, one of the most vital and most 
fundamental rights of the business world, the right of a business man to carry on his 
business, has been sustained and not denied by the processes of the courts of equity. 
This sweeping attack of Mr. Gompers upon the judiciary has been made in a frank and 
open effort to secure votes for Mr. Bryan. 

Are these attacks made with Mr. Bryan's consent? 

Do they meet with his approval? 

Does he indorse them or does he repudiate them? 

Mr. Bryan has frankly questioned Mr. Taft during the progress of this campaign, and 
very properly so, and has asked him to make clear his personal stand on public matters 
upon which the public was entitled to be enlighted. 

In turn, with equal frankness and with equal propriety, Mr. Bryan should be asked 
to break a long-contined silence and make definite and certain his own position Id 
regard to a matter that concerns not only business men and every decent law-abiding 
citizen, whether a wageworker or not, just as much ab it concerns Mr. Gompers and that 
part of organized labor that stands with him. 

There is no need of generalities, of vague expressions of sympathy for labor. Let 
Mr. Bryan simply confine himself to the anti-mjunction plank of his own platform 
and tell us publicly, definitely, and clearly whether he accepts or rejects the state- 
ment of Mr. Gompers that this plank pledges him to the principles of the bill for which 
Mr. Gompers stands and whether if elected he will endeavor to have this proposal 
enacted into the law. This is asked honestly in the interest of that large voting public 
which believes sincerely in the promotion of every legitimate right and interedt of 
labor; but which believes also that from the standpoint of the best interest of labor 
it neither requires nor is entitled to more than justice, and that the right to destroy 
business should not be formally recognized in the law of the land. 

REALIZES RIGHT TO SPEAK. 

I feel that I have the right to speak frankl^r in this matter, because throughout my 
term as President it has been my constant object to do everything in my power, both 
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by administrative action and by endeavoring to secuxe legislative action, to advance 
tilie cause of labor, protect it from unjust aegression, and secure to it its legitimate 
rights. I have accomplished something; I m>pe to accomplish more^ before I leave 
office, and I have taken special and peculiar interest in Mr. Taft's candidacy, because 
I brieve of all the men in this country he is the man best qualified for continuing the 
work of securing to the wageworkers of the coimtry their full rights. I will do every- 
thing in my power for the wageworkers of the country except to do what is wrong. I 
will do wrong for no man; and with all the force in my power I solemnly warn the 
laboring man of this coimtry that any public man who advocates doing wrong in their 
interests can not be trusted by them, and this whether his promise to do wron^ is given 
knowing that it is wrong or because of a levity and lack oi consideration which i^tJce 
him willing to promise anything without counting the cost if th«:eby support at the 
moment is to be purchased. 

WILL FIGHT ABXJSBS. 

Just as I have fought hard to bring about in the fullest way the recognition of the 
r^t of the employee to be amply comoensated for injury received in the course of 
m duty, so I Imve fought hard and shall continue to fight hard to do away with all 
abuses in the use of the power of injunction. I will do everything I can to see that 
tiie power of injimction is not used to oppress laboring men. I will endeavor to secure 
them full and equal justice. Therefore, in the interest of all good citizens, be tiiey 
laboring men, business men, professional men, farmers, or members of any other occu- 
pation, so long as they have m their souls the principles of sound American citizen- 
ship, I denounce as wicked the proposition to securo a law which, according to the 
explicit statement of Mr. Gompers, is to prevent the courts from effectively interfering 
with riotous violence when the object is to destroy a business and which will legalize 
a black list and the secondary boycott, both of them the apt instruments of unmanly 
persecution. 

But there is another account against Messrs. Bryan and Gompens in this matter. 
"Ephraim feedeth on wind." Their proposed remedy is an empty sham. They are 
eeeking to delude their foUowers by the promise of a law whicn would damage this 
country solely because of the shown morsd purpose that would be shown by putting 
it upon the statute books, but which would be utterly worthless to accomplish its 
avowed purpose. I have not the slightest doubt that such a law as that proposed by 
Ifr. Bryan would, if enacted by Congress, be declared unconstitutional by a unanimous 
Supreme Court — ^unless, indeed, Mr. Bryan were able to pack this court with men ap- 
pointed for the special purpose of declaring such a law constitutional. I happen to 
now that certain groat trust magnates have announced within the past few weeks, 
in answer to the question as to why th^ were openly or secretly favonn^ the electiotk 
of Mr. Bryan, that the laws that Mr. Sryan proposed, including especially this law> 
would be wholly ineffective because the court would undoubtedly throw them out 
and that the promises to enact them could, therefore, be safely disregarded. « « * 
Sincerely, yours, 

Thbodo&s RooaBVBLT. 

I simply say I think that defeated my party — that letter of 
President Koosevelt. 

The associate counsel of our association, Mr. Walter G. Merritt, has 
prepared a brief anal^rsis of some of the arguments against section 
266 of the Clayton anti-injunction bill, which cites the cases and will 
be of valuable assistance to the committee. I would ask leave to 
insert that as part of my remarks, for your information. 

Senator Root. That may be inserted, without objection. 

Mr. Davenport. The analysis is as follows: 

Anti-injunction Legislation. 

Some arguments directed more particularly a'gainst section 266c of the "Clayton anti- 
injunction bill" (H. R. 23635). Prepared by counsel for the American Antiboycott 
Association. 

Full text of the bill will be found on last pages of this pamphlet. 
The proposed measure, among other things, forbids the issuance of injunctions 
restraining any person or persons — 

1. Prom stopping work. 

2. From picketing. 
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3. From peiBuading any other person tx) cease work or not to perform work. 

4. From persucding any other person to cease patronizing any person. 

5. From giving money or things of value as stnke benefits. 

These matters seem innocent enough in themselves and never are, and never should 
be, enjoined except in cases where they form one of the means whereby illegal and 
oppressive conspiracies are enforced. In these days when combinations of labor are 
veritable armies in discipline and numbers, criminal conspiracies of a most heinous 
character mav have no other basis than the organized withdrawal of patronage or 
or withdrawal of employees. Barring the resort to violence and dynanute, the mat- 
ters mentioned in this proposed law cover the whole gamut of labor conspiracies. 
You might as well pass a law forbidding the issuance of injunctions against the pur- 
chase or ownership of stock when you know that it is the principal means of fostering 
dangerous monopolies. The purchase or ownership of stock or a manufacturing plant 
0eems innocent enough in itself, as well as does persuasion of people not to patronize 
or not to work for given persons under given circumstances, but the use of these 
otiierwise innocent means by powerful combinations of labor and capital for oppres- 
sive purposes bring about grave results in the body politic. 

*'^o conduct has sach an absolute privilege as to justify all possible schemes of 
which it may be a part. The most innocent and constitutionally protected of acts or 
omissions may be made a step in a criminal plot, and if it is a step in a plot, neither 
its innocence nor the Constitution is sufficient to prevent the punishment of the plot 
by law." (Aiken v. Wisconsin, 195 U. S., 194.) 

Strikes or boycotts conducted against a person with Whom there is a trade dispute 
are one thing, but secondary strikes and boycotts conducted against third and neutral 
parties for the purpoee of compelling that neutral party to abandon business relations 
with some third party have at all times been declared illegal and are fraught with 
the most serious consequences. 

The organized bestowal and withdrawal of patronage and the organized bestowal 
and withdrawal of labor in these days of combmations of labor and capital exercises 
a potency unequaled by any other form of combination. By these methods alone 
competition is stided and monopoly reaffirmed, the independent trader ruined by 
the truStj and the nonunion man driven from his trade by the union. Yet it is pro- 
posed to prohibit a court of equity under any and all circumstances from restraining 
a trust or a union or anyone &om inducing any combination of people not to work for 
or patronize any other person, even though the object and purpose of the act may 
be some heinous trade offense contrary to the public policy of thra and all other ages. 

We are not discussing existing law, which offers no excuse or precedent for such re- 
markable measures. Business and the right to contract with employees and customers 
has always been defined as property, and attacks upon a man's property are illegal. 
The bill is not only repugnant to all sound principles of law and fundamental ri^ts 
of property, but an examination of the facts m the most celebrated labor cases in this 
<^ountry shows the alarming practical consequences which would follow the enactment 
of sucli a radical and revolutionary measure. Those who are too ready to abandon 
ihe legal and constitutional principles of our Government have yet to meet the eloquent 
arguments to be found in the practical situations presented by these cases. 

Debs Case (158 U. S., 564). 

In the famous Debs case, which came before the United States Supreme Court on 
contempt proceedings, ample warning is to be found against the enactment of this law. 
Early in the summer of 1894 about 100,000 union men belonging to the American 
Railway Union were ordered out on strike on some 24 railroads centering in Chicago, 
in order to compel those railroads to abandon the use of all Pullman cars until such time 
as the Pullman Co. would accede to the demands of its employees. It was not a local 
strike limited to a city or a State, but a vast national disturbance extending throughout 
the whole Middle West and far West, and causing lawlessness and disorder wherever 
the messages and telegrams of the union were received. The avowed and attained 
object of mia combination was the complete paralysis of all traffic in that section of 
the country. To understand the gravity of the situation, one should read the mass 
of letters and telegrams that passed between Attorney General Olney and the marshals 
and district attorneys of the many States and Territories frantically wiring for instruc- 
tions and funds to enforce the laws against the fast-spreading disorders. Nothing short 
of the combined force of our Army and judiciary was able te reestablish the supremacy 
of the law and prevent the famine which already threatened thousands of citizens by 
reason of the complete suspension of traffic. The main support of this combination 
which threatened the peace of the Nation at large and wnich clearly violated the 
Sherman antitrust law and other statutes relating to interstate commerce was the fact 
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that the men employed by the railways quit work in concert and induced others to 
quit work in concert in order to attain their illegal purposes. 

One not familiar with this crisis in our national nistory might feel that the right to 
quit work and induce others to quit work ought never to be enjoined, but reflection 
upon this alarming combination enforced by the organized with(uuwal of labor, should 
be sufficient to show the dangers of any law which attempts to deprive the courts of 
equity of the right to deal with such a situation. When this case came before the 
United States Supreme Court, that court, speaking through Mr. Justice Brewer, con- 
sidered the efficacy and leniency of preventive relief rather than resort to criminal or 
military law, and a noting from the evidence in the case, said : 

"It was simply tne United States courts that ended the strike. Our men were in a 
position that never would have been shaken under any circumstances if we had been 
permitted to remain upon the fleld among them. Once we were taken from the 
scene of action and restrained from sending telegrams Or issuing orders or answering 
questions, then the minions of the- corporations would be put to work. Our head- 
quarters were temporarily demoralized .and abandoned and we could not answer any 
messages. The men went back to work and the ranks were broken and the strike 
was broken up, not by the Army and not by any other power, but simply and solely by 
the taction of the United States courts." 

The learned justice then proceeded to say: 

''The outcome by the very testimony of the defendants attests the wisdom of the 
course pursued by the Government, and that it was well not to oppose force simply by 
force, but to invoke the jurisdiction and judgment of those tribunals to whom by the 
Constitution and in accordance with the settled conviction of all citizens is committed 
the determination of questions of right and wrong between individuals, masses and 
States." 

In the face of this conclusive testimony that the injunction is not only the most 
humane, but the most effective way of handling this most heinous and dangerous of 
conspiracies, how can any legislature conscientiously destroy it? The growth of 
organized labor since the Debs conspiracy has devised and made possible new forms 
of public and private wrongs of this kind, exercising greater power for harm and calling 
for suppression by the same remedies. To absmdon these remedies is to surrender 
ourselves to the omnipotence of these combinations. 

Suppose the railway unions of the country should be enlisted in a movement to 
unionize the shoe trade by refusing to haul aiiy cars which carried open shop shoes, 
again we would be confronted with the alarming disturbances of the Debs case and no 
injunction could issue to restrain the men from quitting work or the officers from 
ordering them to quit, or from offering the men lavish s&ike benefits if they did so 
quit. 

Thomas v. Cincinnati, etc., Ry. Co. (62 Fed., 818). 

The distinction between an ordinary strike to benefit the strikers, and a secondary 
or sympathetic strike indulged in for the purposes of a boycott, was made clear by 
President Taft when he was a Federal judge. In the case of Thomas v. Cincinnati 
Ry. Co., Judge Taft said: 

"It was a boycott. The employees of the railway companies had no grievance 
against their employers. Handling and hauling Pullman cars did not render their 
services any more burdensome. They had no complaints against the Pullman cars 
as cars. They came into no natural relation with Pullman in handling the cars. 
He paid them no wages. He did not regulate their hours, or in any way determine 
their services. Simply to injure him in his business, they were incited and encour- 
aged to compel the railway companies to withdraw custom from him by threats of 
quitting their service and actually quitting their service. This inflicted an injury 
on the companies that was very great, and it was unlawful^ because it was without 
lawful excuse. All the employees haa the right to quit their employment, but they 
had no right to combine to quit in order thereby to compel their employer to with- 
draw from a mutually profitable relation with a third person for the purpose of injuring 
that third person, when the relation thus sought to be broken had no effect what- 
ever on the character or reward of their service. It is the motive for quitting, and 
the end sought thereby, that makes the injury inflicted unlawful, and, the combi- 
nation by which it is effected, an unlawful conspiracy. The distinction between 
an ordinary lawful and peaceable strike, entered upon to obtain concessions in the 
terms of the strikers' employment, and a boycott, is not a fanciful one, or one which 
needs the power of fine distinction to determine which is which. Every laboring 
man recognizes the one or the other as quickly as the lawyer or the judge. The 
combination under discussion was a boycott." 

Another instance of a strike of railway employees for the purpose of boycotting 
the cars of another company with which they had no relations is the case of Toledo 
& Ann Harbor R. R. v. The Penn Co. (54 Fed., 730). * 
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Callan v. Wilson (127 U. S., 540). 

In the famous case of Callan v. Wilson the Supreme Court was called upon to deal 
with a labor conspiracy growing out of the operations of the ICnights of Labor, where 
defendants sought to prevent certain persons from pursuing their trade and calling as 
musicians. The means employed, as charged in the information, were as follows: 

"To refuse to work as musicians or in any other capacity with or for the persons first 
above named or with or for any person, firm, or corporation working with or employing 
them; to request and procure all other members of said organizations and all other 
workmen and tradesmen not to work as musicians or in any capacity with or for them, 
or either of them, or for any person, firm, or corporation that employed or worked with 
them, or either of them; and to warn and threaten every person, firm, or corporation 
that employed or proposed to employ said persons, or either of them, that if they did 
not forthwith cease to so employ them and refuse to employ them, and each of them, 
such person, firm, or corporation so warned and threatened would be deprived of any 
custom or patronage, as well from the persons so combining and conspiring as from ail 
other members of said organization in and out of the District." 

The defendants were found guilty in the police «ourt of the District of Columbia and 
were duly sentenced. The case subsequently came before the United States Supreme 
Court upon a writ of habeas corpus, the defendants claiming that the offense for which 
they were charged was not.a petty offense which could be tried by a police court with- 
out a jury. 

Concerning this combination, Mr. Justice Harlan, delivering the unanimous opinion 
of the Supreme Court, said: 

''A conspiracy such as is charged against him and his codefendants is by no means 
a petty or trivial offense. * * * It is an offense of a grave character, anectin^ the 
public at large, and we are unable to hold that a person charged with having comm itted 
it in this District is not entitled to a jury when put upon his trial." 

But this *' offense of a grave character" consisted of organized efforts to withdraw 
patronage and withdraw labor from anyone who employed the persecuted musician. 
It constituted a boycott against anyone who gave bread and butter or honest employ- 
ment to a hounded man, and as completely deprived that man of liberty and property 
as if his house had been burned ana his body incarcerated. How can any statesman 
who understands this issue deliberately deprive a court of equity of its power to arrest 
Buch cruel aggression? Are we to abandon our constitutional theory of individual 
righta by destroying the only remedies which protect those rights from utter destruc- 
tion on the part of large and powerful combinations? 

Danbury Hatters' Case (208 U. S., 274). 

In the Danbury Hatters' case (Loewe r. Lawlor) the Supreme Court held that an 
interstate boycott conducted by and through the American Federation of Labor, with 
its 2,000,000 members, constituted a conspiracy contrary to the terms of the Sherman 
antitrust law. But an examination of this case will shew that the principal ireans 
employed, while operating in a way to cutrage the sense of decency and justice of any 
fair man, were largely the means which the prcpceed law seeks to remove from the 
domain of equitable jurisprudence. 

The Loewe partnership was a small hat-manufacturing concern which had for many 
years maintained relations of mutual satisfaction, trust, and confidence with Ite 
employees and had long held a feeling of personal interest and responsibility toward 
those employees, which feeling was reciprocated by them. Within about one week 
after the natters' union had unionized the concern of H. H. Roeloffs & Co., of Phila- 
delphia, by means of a destructive interstate boycott lasting nearly a year,, the prin- 
cipal officers of the United Hatters called upon the Loewe concern, stating that "its 
day had arrived. " When Mr. Loewe had told them that he did not care to unionize 
the concern, the union officers replied that they would then use force, and they later 
reininded Mr. Loewe that it had cost them $40,000 to unionize the Roeloffs concern, 
which was a wealthier concern, and it would accordingly be impossible for him to 
withstand their attack. They also warned Mr. Loewe not to trust the employees 
toward whom he expressed such feelings of loyalty and confidence, and subsequently, 
after ordering a strike of all the employees, told the employees that Mr. Loewe v ould 
forsake them and they would be deprived of their living if they did not do as the union 
told them to do. 

Following tiie strike which destroyed the concern's business organization in the 
midst of the busiest season of the year, an interstate boycott was conducted in trade 
centers throughout the length and breadth of the United States by means of the 
various facilities and branches of tiie American Federation of Labor. This federation, 
which employs over a thousand agents or organizers, has a membership of nearly 
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2,000,000 persons, and is divided and subdivided into some 30,000 local unions, about 
30 State federations composed of all the unions in a particulai: State, and over 500 city 
coimcils composed of all the unions in a particular city. It is directed from the 
National Capital, and so adjusted and suboivided that the entire force of organized 
labor in any State and in any city can be utilized to destroy the business of any dealer 
who continues to patronize the boycotted manufactiurer. This was the machme that 
made its onslaught on the Loewe concern and all who persisted in remaining its cus- 
tomers. The organizers themselves boasted that $100,000 had been appropriated to 
accomplish their iniquitous ends. The aeents of Uie United Hatters were official 
organizers of the federation and traveled aoout the country soliciting wholesale cus- 
tomers of die Loewe concern not to do business with it and calling upon the State 
federations and city councils to destroy the business of those dealers who refused. In 
one instance, thousands of local unions were enlisted in a general boycott to destroy 
the business of one wholesaler who persiBted in purchajsing the Loewe Kats, and numer- 
ous retailers were boycotted by State federations, city councils, and hundreds of local 
unions because they purchased hats from this wholesaler who still dealt with the 
Loewe concern. Men familiar with the Loewe system of making shipments were 
employed as spies to furnish prompt and exact information as to the destmation of all 
consignments, and this information so illicitly secured was at once forwarded by post 
or telegraph to the city councils. State federations, or traveling organizers in that 
locality. Woe unto the consignee if he was one of those dealers who had previously 
promised not to deal with the Loewe concern in order to avoid the destruction of hu 
business. Under such circumstances, the delegates gave his business or trade what 
they termed "a chunk of punishment." 

With these spies on the trail of all customers and powerful organized attacks upon 
these customers in all the trade centers ruin was as certain as death. In one year 
the profit^and-loss sheet of the Loewe concern, which formerly showed a profit of 
$27,000, was so affected by this combination that it showed a loss of $17,000. All 
this loss was inflicted because of the concern's refusal to force nonunion employees to 
join the union, and the principal means employed were inducing the men not to work 
for the Loewe concern and inducing organized labor and the trade of the country 
not to deal with any wholesalers or retailers as long as they dealt with the Loewe 
concern or any dealer which purchased of it. Concerning this combination, which 
it is now proposed to license by the enactment of the proposed bill, the Supreme 
Court of the United States said : 

''The combination charged falls within the class of restraint of trade aimed at 
compelling third parties and strangers involuntarily not to engage in the pourse of 
trade except on conditions that the combination imposes, and there is no doubt 
that (to quote from the well-known work of Chief Justice Erie on Trade Unions) 
*at common law every person has individually, and the public also has collectively, 
a right to require that the course of trade should be kept free from unreasonable 
obstruction.*" 

After the suit was started under the Sherman antitrust law the boycott continued 
with unabated fierceness on the Pacific coast, and it was necessary for Mr. Loewe 
to proceed to California in order to there secure an injunction, which was ultimately 
issued in the case of Loewe v. California State Federation of Labor (139 Fed., 71). 
In that case the court said : 

''The defendants contend that the allegations of the bill of complaint and the 
supporting affidavits are insufficient to judtify the court in isouing a temporary in- 
junction; that it does not appear that any force, threat, or intimidation has been used 
oy the defendants to enforce the alleged boycott against the product of complainants' 
factory; that all that has been done by the labor organizations named in the bill has 
been to urge upon the friends of labor to use their patronage for the benefit of labor; 
that they had the constitutional right to do this, either by the publication of their 
views upon the subject or by communicating them orally to their friends and to the 
public generally. But can it be truthfully said that this is all that has been done by 
the defendants and those who have acted with them in enforcing the boycott de- 
scribed in the bill of complaint? Are they not doing something more than speak, 
write, and publish their sentiments? Are they not using tlie power of their combined 
numbers, acting in concert, to drive the complainants out of business and destroy 
their property unless they are willing to surrender: the control and management of 
their business to a labor organization? Are they not acting in combination, not 
merely for the ultimate purpose of advancing their own interests as workmen, but for 
the direct and immediate purpose of injuring the complainants in their business and 
property? If these questions must be answered in the affirmative— and upon the 
facts before the court they can not be answered otherwise — then what follows? The 
weight of authority is that these acts are unlawful, and may be restrained by injunction 
tion." 
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To recount the facts concerning the boycott of the Bucks Stove & Range Co. by the 
American Federation of Labor would be to a laige extent a repetition of the Ix)ewe 
story, with its unprovoked assault, and ruinous results carried on by an organization 
of such power, omnipresence, and vigilance that escape or defense was impossible 
tmlees the courts exercised their usual prerogatives and performed their usual duties. 
Neither criminal prosecution or suits for damages can protect the victim of such assaults. 
The criminal prosecution is no remedy to the injured party and damage suits are 
inadequate, because the defendants are ins<dvent, the damagee unascertainable and 
irreparable, and the attack continuous. 

Paine Lumber Co. and Others. 

In the case of the Paine Lumber Co. and others, now pending in the United States 
District Court for the Southern District of New York, we find another tvpe of com- 
bination which is primarily sustained by acts which, under the proposed bill, could 
not be enjoined. The carpenters' imion, having a membership of 200,000 ana being 
the largest union in the United States, has undertaken to unionize all woodworking 
concerns throughout the United States by calling strikes on all buildings where 
materials are used which come from an open shop and fining all members who £ail 
to strike. Large sums of monej^ are spent in the employment of persons who trace 
out the origin of all wood materials used on buildings for the purpose of striking them 
and indefinitely suspending the completion of the building operation. The car- 
penters' union nas also an arrangem^it with the Building Trades Council of New 
York City covering more than 30 different building trades' unions, whereby all of 
the trades on any building will strike if nonunion carpenters are secured to install 
the open-shop woodwork which the union carpenters refuse to install. Through the 
persistent calling of strikes by this union most of the large builders in New York 
City on the island of Manhattan have been coerced to enter into a written a^eement 
not to purchase any trim or wood materials which comes from any shop tnat does 
not employ union labor exclusively. Certain manufacturing woodworkers who 
operate so-called union shops pursuant to the rules of the carpenters' imion have 
made a^ements with the carpenters' union to the effect that they will employ 
only union carpenters, and the union in return will eliminate nonunion competition 
by refusing to work upon the open-shop materials and calling strikes on all buildings 
where they are used. These union manufacturers have discovered what many other 
manufacturers are discovering — ^that the most effective form of combination and 
monopoly is to use the boycotting and striking machinery of the unions to destroy 
and ruin the business of their competitors. They, too, have'their own spies and watch- 
men to ascertain where the nonunion or open-shop material is beii^ sent in order 
to furnish the union with this information and insist upon the institution of strikes 
pursuant to their agreements and arrangement. By this combination of manufac- 
turers, builders, and the unions, all brought about by the mere act of quitting work 
and inducing others to quit work upon nonunion material, a complete monopoly 
has been established on the island of Manhattan which prevents any nonunion or 
open-shop trim being there used and forces upon that community, to the detriment 
of all other persons, whether workingmen or not, the union-made material at a price 
25 to 50 per cent higher than the material produced by the open-shop concerns in 
the country. 

In this instance the mere act of quitting work and inducing others to quit work is 
the means of foisting a dangerous and costly monopoly upon the people and strikes 
are called for the purpose of stifling trade and commerce in violation of the antitrust 
laws. The customers of competing manufacturers are compelled by threats of labor 
troubles and the exigencies of their position to confine their purchases exclusively to 
the combination of manufacturers in whoee behalf the carpenters' union is striking. 
Back of this combination is the union's purpose of driving the nonunion man out of 
the trade by refusing to work on any building where he is employed or where materials 
produced by anyone who operates an open shop are being used. Concerning this 
combination Judge Ward, rendering a decision in a similar case (180 Fed., 896) against 
the carpenters' union, said: 

'*The right of workingmen to unite for their own protection is undoubted, and so is 
their right to strike peaceably because of grievances; but their right to combine for the 
purpose of calling out the workmen of other employers who have no grievances or to 
threaten owners, builders, and architects that their contracts will be held up if they 
or any of their subcontractors use the complainant's trim is quite another affair. To 
take the converse of the proposition: Will the defendants adroit that employers may 
combine to prevent any employer from using union labor? May the employers agree 
not to sell to or contract with anyone who deals with an employer who uses union 
labor? 



286 LIMITING FBDEBAL INJUNCTIONS. 

' * Either of these propositious is destructive of the right of freemen to labor for or 
to employ the labor of anyone the laborer or the employer wishes. See the language 
of Justice Harlan in Adair v. United States (208 U. S., 161, 374; 28 Sup. Ct., 277; 52 
L. ed., 436). If the struggle is persisted in between labor and capital to establish a 
contrary view, ultimately either the workmen or the employers will be reduced to 
a condition of involuntary servitude." 

Newton v. Erickson (126 N. Y. Supp., 949). 

The boycott against open-shop woodwork by striking against all builders who purchase 
it was practiced against the concern of Albro J. Newton, in Brooklyn. That company 
refused to compel its employees to join the union, and the carpenters* union accord- 
ingly instituted strikes against eveiy building operation in the borough of Brooklyn 
where the materials of that concern were being used. These strikes all took place on or 
about the same day and were aimed at the use of the Newton material, which had been 
contracted for months prior thereto and which in practically every instance was largely 
installed in the buildings. Every caipenter on every building operation quit work on 
the orders of the union except one, and this man, who was then acting as a superintend- 
ent and felt that he could not abandon his poet because of the general reeponaibilities 
imposed on him, was fined $25 and subsequently expelled from the union. When the 
strikes were instituted, the union called upon the builders' association to sign an agree- 
ment in behalf of all its members to the effect that no nonunion material would there- 
after be used as a considerstion of calling oE the strikes and allowing the men to finish 
these nonimion jobs. At this critical juncture the rights of the Newton company were 
saved by an injunction. In thij case, as in moat of t£e cases involving this boycott by 
the carpenters imion, the journeymen carpenters themselves did not object to the 
nonunion material, but reluctantly quit work on orders of the delegate because of the 
fear of fine and expulsion from their organization. These carpenters welcome the 
injimction of the court, which prevents flieir being interfered with by orders of the 
delegates for reasons which do not concern the conditions of their own employment. 
Judge Blackmar, of the New York Supreme Court, rendered an opinion in this case, 
in which he said: 

"Every wrongful deed could be resolved into component acts which would be lawful 
if directed to an innocent end. The moral and legal character of acts depends on the 
end sought and the accompanying motive and intent * * * The defendants' 
counsel claims that the strikes were in and of themselves lawful. To that I assent. 
He claims that the strikers had the right to send a notice of their intention to strike 
and give the reasons therefor. To that also I assent. But these acts alone do not con- 
stitute plaintiff's cause of action. His cause of action is the combination to injure his 
business. This case is nearly akin to the boycott cases. It is an attempt on the part 
of the union to compel builders and contractors to boycott the plaintiff * * *. The 
plaintiff has a right to carry on business as absolute as the right of the workmen to con- 
trol their time and labor. This right is a property right. The relations of a dealer to 
his customers and to the trade generally is called gocSd will and is property which the 
law is bound to protect. There is no branch of the law better settlea than the juris- 
diction of equity to protect the good will of business against trespass and invasion by 
its writ of injunction. This property is of a peculiar and intangible nature, but it is the 
subject of bargain and sale; it may be capitalized as the basis of a corporate stock issue; 
and it is often the most important asset possessed by a manufacturer or merchant. 
To bring an obstinate manufacturer to terms, an attack on his good will would be fully 
as effective as to tear down his factory or to smash his machinery. It seems to me that 
a combination to attack the plaintiff's good will is illegal, and the illegality is not 
changed by the innocence of the means used." 

There have been about a dozen cases against the carpenters' union where injunc- 
tions have been issued to restrain combinations of this kind, and in each instance the 
community at large has benefited by the injunction and the rights of all parties have 
been treated justly. In many cities the cooperation between this union and the 
other building- trades' unions makes it practically impossible to erect a building in the 
face of their combined opposition, so that the complete exclusion of open-shop mate- 
rials and an iron-clsui monopoly in favor of the union shops is assured unless the courts 
intervene. The island of Manhattan, New York, and San Francisco furnish ample 
proof of this assertion. 

Building-Trades Department and Metal-Trades Department of the American 

Federation of Labor. 

The present organization of the American Federation of Labor shows how this 
combination not to handle or work upon materials of open shops may be carried to 
a still further extent and may be the means of fastening upon the people a still more 
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serious monopoly with increasing cost to the public. The various national unions 
engaged in tiie building business, including some 20 in all, have formed themselves 
into a department chartered by the American Federation of Labor and known as the 
building-trades department of the American Federation of Labor. This department 
has a membership of about 400,000 and is composed of local building-trade councils 
in different parts of the country, which councils are made up of the local unions of the 
buildine-trades unions in the particular locality where the council is situated and are 
in a position to act concertedly and speedily in all matters which involve their inter- 
ests and at any time to call strikes upon buildings where any nonunion or open-shop 
materials are being utilized. 

The various metBl trades of the American Federation of Labor have also organized 
what is known as the metal-trades department of the American Federation of Labor, 
composed of about 12 national unions engaged in metal trades and also having local 
metal-trades councils in various parts of the country where building-trade operations 
are conducted. This department has a membership of about 250,000 and has passed 
resolutions not to work on or in connection with any building where nonunion mate- 
rials are being utilized. It has also made an agreement with the building- trades 
department hereby the building-trades department will, on the demand of the 
metal-trades department, cooperate with the metal-trades department in calling 
strikes on any buildings where metal materials are being used from any nonunion 
concern. 

The operations of this stupendous combination of building trades and metal trades 
have been recently centred against a manufacturer of ice machinery who gave the 
unions permission to organize his mill while refusing to force his employees to become 
union men. The metal trades department being unsuccessful in persuading the men 
to join the union, has undertaken to marshal the full power of tnat department and 
the building trades department against this manufacturer and his nonimion employees 
by keeping a careful watch over all shipments made by the concern, and issuing 
strike orders to the trade-union councils in the locality where the goods are to be used. 
In this way strikes of all trades are promptly called on all buildings where the ice 
machinery of this concern is being installed, and the boycott is being prosecuted from 
the Pacific to the Atlantic coast and from the Gulf to Canada. How unjust and de- 
structive of trade is a strike instituted in Seattle because certain materials are being 
used from some concern in an Eastern State which refuses to discriminate against non- 
union labor. One is appalled at the ramifications and extent of this tremendous com- 
bination and the great power it can exercise by interrupting and disturbing building 
operations. No salQ or general contract escapes its detection, and the certainty of 
costly strikes against all of the manufacturer's customers becomes a deadly blight 
against its good will. It is notable, however, that the principal means adopted to 
enforce this destructive work is the mere quitting of work and inducing others to quit. 
If the proposed bill is enacted what preventive relief will remain to protect the manu- 
facturer and nonunion man from the irresistible force of this combination? 

STMFATHETTG STRIKES. 

There is another variety of sympathetic strikes which at times threatens the peace 
and order of our foremost cities. This is a strike which disrupts the relations of neutral 
employers and employees who occupy a position of mutual satisfaction and con- 
tentment, for the purpose of creating a public disturbance and paralyzing mercantile 
activities until suih time as the public, from sheer terror, will compel some other 
group of emplovers and employees to settle their disputes. 

Thus, when the express drivers of New York City struck, the union daily threatened 
to order a strike of all teamsters employed by the merchants of that ^eat city until 
such time as the express companies would yield to the demands of its employees. 
When the employees of the traction company of Philadelphia struck, a subsequent or- 
der was made by the Central Labor Union of Philadelphia directing a strike in every 
industry in Philadelphia until by a show of great power and the paralysis of all business 
the weak-hearted would demand a surrender to the aggressors who were injuring their 
business. This strike against local industries was largely unsuccessful, and the union 
then threatened to follow it by a strike called by the State Federation of Labor against 
all industries throughout the entire State. \VTiile the State-wide strike never took 
place, full authority to call it was placed in the leaders' hands and it was daily threat- 
ened. In this way the public is coerced in self-defense to side with the aggressor in a 
dispute with which it has no direct connection, and in the same way, peace and order 
ana the stability of government itself are severely shaken. In war the rights of neu - 
trals and noncombatants are respected, but in industrial strife such sympathetic 
strikes as took place in Philadelphia disrupt the peaceful relations of thousands of 
law-abiding ana contented citizens by ordering unwilling and satisfied employees out 
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on strike for the purpose of coercing public opinion. When one reflects upon the 
enormous loss, bitterness, and disturbance which follows every strike, one can not 
hesitate in saying that the infliction of such a strike upon employers and employees 
who have no quarrel with each other is a public wrong of great concern which should 
be stopped by enjoining the agitators from such interference. It ought to be possible 
for any noncombatant employer to enjoin the officers of the union from ordering his 
men out on strike for any such unjustifiable purpose, and none would welcome such 
injunction more than the rank and file of the unions. 

The proposed measure would deprive the court of equity of the only remedy by 
which the rights of these noncombatant employers and employees and the public can 
be protected, and would lead to more alarming disturbances of this kind than we have 
hitherto experienced. 

Erdman v. MrrcHUX (207 Penn., 79). 

In the case of Erdman v. Mitchell, decided by the Supreme Court of the State of 
Pennsylvania, may be found an exam})le of oppression of a nonunion man, or member 
of a rival union, by the repeated institution of strikes upon all buildings where he 
was emploved. The plaintiff refused to join the union, and the defendants imdertook 
to compel nim so to do or drive him from the trade. It was like the boast of the presi- 
dent ofthe teamsters' union that "every man must join the union or go to the hospital/' 
only in this case he was to be sent to the poorhouse. This entire outrage was based 
upon a combination of men quitting work and inducing others to <j[uit work wherever 
the plaintiff was employed, and completely destroyed the plain ti^'s right to earn a 
living at his trade. Concerning this combination which, under the proposed bill, 
could not be enjoined, the court said: 

"The right to the free use of his hands is the workman's property, as much as the 
rich man's right to the undisturbed income from his factory, houses, and lands. By 
his work Y^e earns present subsistence for himself and family. His savings may result 
in accumulations which will make him as rich in houses and lands as his employer. 
This right of acquiring property is an inherent, indefeasible right of the workman. 
To exercise it, he must nave the unrestricted privilege of working for such employer 
as he chooses, at such wages as he chooses to accept. This is one of the rights guar- 
anteed him by our declaration of rights. It is a right of which the legislature can not 
deprive him, one which the law of no trades-union can take from him, and one which 
it IS the bounden duty of the courts to protect. The <me most concerned in jealously 
maintaining this freedom is the workman himself. * * * 

"Trades-unions may cease to work, for reasons satisfactory to their members; but 
if they combine to prevent others from obtaining work by threats of a strike, or combine 
to prevent an employer from employing others oy threats of a strike, they combine to 
accomplish an unlawful purpose — a purpose as unlawful now as it ever was, though not 
punishable by indictment. Such combination is a despotic and tyrannical viotation 
of the indefeasible ri^ht of labor to acquire property, which courts are bound to restrain. 
It is utterly subversive of the letter and spirit of the declaration of r^hts. If such, 
combination be in accord with the law of the trades union, then that law and the 
organic law of the people of a free commonwealth can not stand together. One or the 
other must go down." 

Ehploting Printers' Club v. Dr. Blossbr Co. (50 S. E. Rep., 353, Ga.). 

In the case of the Employing Printers' Club v. Dr. Blosser Co., tlie Supreme Court 
of Georgia discusses a combination of members of the printers' club to stifle competi- 
tion, maintain prices, and destroy competitive bids for city work. After a bid was 
made by one member, all other members were bound to name a bid of an equal or 
higher price. Each member was to have his turn in doing the work and was to add 
10 per cent to the usual price. The plaintiff, objecting to this combination, tried to 
do work independently and was fined a large sum of money for taking a contract in 
violation of the rules of the association . He subsequently resigned from the association 
and was then told that unless he paid his fine and came back to the club, all union 
labor which controlled the printing trades in Atlanta would be called out of his shop. 
A timely injunction saved the day. 

This case is a remarkable example of the way in which employers' combinations 
utilize Uhie power of the unions to destroy the business of all competitors who do not 
submit to and observe the rules of their illegal combination. Tne principal power 
behind this combination of printers which h^ for its purpose the exaction of extor- 
tionate fees from the municipality and all other customers, was based upon the fact 
that the unions of a community would at any time, on the instigation of the employers' 
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combination, order strikes against any printer who did not conform to the iniquitous 
and the illegal rule of the employers' combination. Under the law passed by Con- 
gress, no effective injunction could be issued to restrain tiis undoubted and flagrant 
wrong, and while the combination would be still illegal, the principal means of enforc- 
ing it could not be stopped. 

PuRiNGTON V. HiNCHLiPF (76 N. E. Rbp., 47, III.). 

In the case of Purington v. Hinchliff, decided by the Supreme Court of Illinois, 
the plaintiff was a manufacturer of brick in Cook County, and^was attacked by a com- 
bination known as the Brick Manufacturers' Association. This combination pro- 
duced 95 per cent of the brick in said county and had an arrangement with the Brick- 
layers' Union whereby the hod carriers and bricklayers would not handle the brick 
made by any manufacturer who was not a member of said association. Through 
the operations of this combination, the plaintiff's business was ruined and the 
monoi)oly of the defendants established. This case is another example of the way 
in which manufacturers who desire to throttle competition and maintain monopoly 
may destroy their competitors through inducing the members of the powerful labor 
unions not to handle or work upon materials produced by their competitors. Under 
the proposed law, this weapon of monopoly which is becoming more common and 
more effective, could no longer be reached by our equity courts, which are the prin- 
ciml resort against monopoly. * * * 

These cases cited are but illustrations of the multiplicity of dangerous combinations, 
menacing rights of liberty and property throughout the United States. The associ- 
ations which conduct them have never been in danger of dissolution or weakening 
on account of the use of injunctions, but the country has been and still is in grave 
danger from the spirit of lawlessness and irresponsibility which dominates them. 
With such unprecedented organizations, having as many tentacles as the octopus, it 
is a poor time to weaken any branch of our Government, when, on the contrary, there 
never was a greater need for governmental interference. Interstate boycotts which 
marshal an organization of 2,000,000 men against one small manufacturer, strikes 
which disrupt all building operations throughout the United States where open-shop 
materials are being used, organized espionage to enforce these boycotts, the complete 
disruption of business between noncombatant employees and employees in our cities, 
and the use of strikes and boycotts against competitors in order to stifle competition 
and enforce monopoly — these are trade offenses too numerous and too serious to permit 
them to go unrestrained. 



[H. R. 23635, Sixty-second Congress, second session.] 

A BILL To amend an act entitled "An act to codify, revise, and amend the laws relating to the judiciary, 

approved March third, mneteen hundred and eleven. 

Be it enacted by the Senate and Hoiise of Representatives of the United States of America 
in Congress assembled, That section 263 of the act entitled **An act to codify, revise, 
and amend the laws relating to the judiciary," approved March third, nineteen hun- 
dred and eleven, be, and the same is hereby, amended so as to read as follows, and 
that said act be further amended by inserting after section 266 thereof three new sec- 
tions, to be numbered, respectively, 266a, 266b, 266c, reading as follows: 

"Sec. 263. That no injunction, whether interlocutory or permanent, in cases other 
than those described in section 266 of this title, shall be issued without previous notice 
and an opi)ortunity to be heard on behalf of the parties to be enjoined, which notice, 
together with a copy of the bill of complaint or other pleading upon which the appli- 
cation for such injunction will be based, shall be served upon the parties sought to be 
enjoined a reasonable time in advance of such application. But if it shall appear to 
the satisfaction of the court or judge that immediate and irreparable injury is likely 
to ensue to the complainant, and that the giving of notice of the application or the 
delay incident thereto would probably permit the doing of the act sought to be restrained 
before notice could be served or hearing had thereon, the court or judge may, in his 
discretion, issue a temporary restraining order without notice. Every such order shall 
be indorsed with the aate and hour of issuance, shall be forthwith entered of record, 
shall define the injury and state why it is irreparable and why the order was granted 
without notice, and shall by its terms expire within such time after entry, not to 
exceed seven days, as the court or judge may fix, unless within the time so fixed the 
order is extended or renewed for a like period, after notice to those previously served, 
if any, and for good cause shown, and tibe reasons for such extension shall be entered 
of record. 

68946—12= ^19 
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*'Sbc. 266a. That no restraining order or interlocutory order of injunction shall 
issue except upon the giving of security by the applicant in such sum as the court 
or judge may deem proper, conditioned upon the payment of such costs and damages 
as may be incurred or suffered by any party who may be found to have been wrong- 
fully enjoined or restrained thereby. 

**Sec. 266b. That every order of injunction or restraining order shall set forth the 
reasons for the issuance of the same, shall be specific in terms, and shall describe 
in reasonable detail, and not by reference to the bill of complaint or other document, 
the act or acts sought to be restrained; and shall be binding only upon the parties to 
the suit, their agents, servants, employees, and attorneys, or those in active concert 
with them, and who shall by personal service or otherwise have received actual notice 
of the same. 

"Sec. 266c. That no restraining order or injunction shall be granted by any court 
of the United States, or a judge or the judges thereof, in any case between an employer 
and employees, or between employers and employees, or between employees, or 
between persons employed and persons seeking employment, involving or growing 
out of a aispute concerning terms or conditions of employment, unless necessary to 
prevent irreparable injury to property or to a property right of the party making the 
application, for which injury there is no adequate remedy at law, and such property 
or property right must be described with particularity in the application, whicn 
must be written and sworn to by the applicant or b)r his agent or attorney. 

^^And such restraining order or injunction fhall prohibit any person or persons from 
terminating any relation of employment^ or from cea ing to perform any work or labor, 
or from recommending, adviing, or persuading others by j^eaceful means so to do; or from 
attending at or near a house or place where any penon reiidei or works, or carries on buii- 
ness, or happens to be for the purpo e of peacefully obtainina or communicating informa- 
tion, or of peacefully persuading any per. on to work or to ao tain ftom working; or from, 
cea ing to patronize or to employ any party to such dispute; or from recommending, adms- 
ing, or persuading others by peaceful means so to do; or from paying or giving to or with- 
holding from any person engaged in such di pute. any strike benefits or other moneys or 
things oj value; or from peaceably assembling at any place in a lawful manner and for law- 
ful purposes; or from doing any act or thing which might lawfully be done in the abience 
of such dispute by any party thereto y 

Mr. Davenport. I think I have said all I oare to say upon the sub- 

4'ect, except that I have here collected the activities of the American 
i'ederation of Labor during a period of five years in declaring boycotts 
and prosecuting those boycotts, enforcing them, and the instru- 
mentalities they employ. They are collected from the American 
Federationist. 

A concern is marked for destruction. It has incurred in some way 
the ill-will of the organization. A regular proceeding is had by which 
that concern is put upon the unfair list of the American Feaeration 
of Labor. This nas stopped since we got the injunction in the Bucks 
Stove & Range case, so far as publication is concerned. But if this 
law should be passed, and it was of any validity, those activities would 
immediately be resumed. 

This is a specimen : 

NOTICE. 

Washington, D. C, September 25, 1907. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt 
at settlement, the following concerns have been declared unfair. 

Then follows a list of concerns and then the following: 

Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 

They had an army of men, 1,200 of them, called organizers, and 
their business was to report what was being done with these boy- 
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cotts, in order to report to Mr. Gompers. Here is an extract from 
the American Federationist for the month of February, 1902: 

FLORIDA. 

Jacksonyille. 
Organizer reports: "All American Federation of Labor boycotts are observed." 

ILLINOIS. 

Blue Island. Organizer reports: "All boycotts are being pushed." 
Another organizer reports: "All American Federation of Labor boycotts are 
observed." 

DECATUR. 

Organizer reports: "All American Federation of Labor boycotts are being pushed" — 

And so on. 

In this list there are probably a dozen pages just like that, covering 
the entire country, containing reports of organizers that they are 
pushing these boycotts. The instructions of the convention were 
that they must be pushed. 

Then I have selected here a list of all the concerns that were for- 
mally put upon the boycott list of the American Federation of Labor 
to be boycotted. 

Senator Root. That is the unfair list ? 

Mr. Davenport. The unfair list. They are first declared to be 
imfair formally; then they are put upon this list. There are several 
pages of this list. It took a good deal of labor to C3llect this. It is 
done. It would be very useiul. It is a sociological /curiosity any- 
way. I would ask that these might be inserted in the record as a 
part of my remarks, for preservation. 

Senator Root. You may do that, without objection. 

Mr. Davenport. The information is as follows : 

[Extract f!rom Amerloan Federationist, October number, 1007, p. 814.] 

NOTTCB. 

Washington, D. C, September 25, 1907. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settiement, the following concerns have been declared unfair: 
The Hickman-Ebbert Co., Owensboro, Ky. 
Owensboro Wagon Co., Owensboro, Ky. 
F. A. Ames Co., Owensboro, Ky. 

Saks & Co., Washington, D. C, New York City, and Indianapolis, Ind. 
Lambertville Rubber Co., Lambertville, N. J. 
Jones Lamb Co., Baltimore, Md. 

Rosenthal Co., New York City, manufacturers of the Bill Dugan, King Alfred, 
Peiper Heidseick, Joe Walcott, Big Bear, Diamond D, El Tulado, Jack Dare, 
Littie Alfred, Club House, Our Bob, 1105 Royal Arcanum cigars. 
Secretaries are requested to read this notice at imion meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor, 

[Extract from American Federationist, July nomber, 1907, p. 409.] 

NOTICE. 

Washington, D. C, June £5, 1907, 
To all affiliated unions: 

At the request of the xmion interested, and after due investigation and attempt at 
settlement, the following concern has been declared imfair: 
Indurated Fibre Ware Co., Lockport, N. Y. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompers, 

President American FederaiAon of Labor, 
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Extract from American FederBtlonlst, May number, 1907, p. 356.] 

8PECIAX NOnOB. 

Washington, D. C, April tS, 1907. 
To aU affiliated unions: 

At the request of the unions interested, and after due inveetigation and attempt at 
settlement, the following concerns have been deckured unfair: 
Home Stove Works, Indianapolis, Ind. 

A. Van Buren Co., New York City. 

New York BUI Posting Co., New York City. 
J. J. Keeley, New York City. 
F. W. Rauskolb, Boston, Mass. 

B. Euppenheimer & Co., Chicago, 111. 
Buck's Stove & Range Co., St. Louis, Mo. 
Valley City Milling Co., Grand Rapids, Mich. 

Secretaries are requested to read this notice at union meetings, and labor and reform 
papers please copy. 

Fraternally, yours, Samubl Gompebs, 

President American Federation of Labor, 

[Extract from American Federatlonlst, January number, 1907, p. 49.] 

NOTICE. 

Washington, D. C, December $S, 1906 
To all affiliated unions: 

At the request of the union interested, and after due investigation and attempt at 
settlement, the following concern has been declared imfair: 
Henry H. Roelofs & Co. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gomfbbs, 

President American Federation of Labor, 

[Extract from American Federationlst, November number, 1906, p. 910.) 

SPBGIAL notice. 

Washington, D. C, October $6^ 1906. 
To all affiliated unions: 

At the request of the unions interested, and after due consideration and attempt at 
settlement, the following concerns have been declared unfair: 
Carbondale Machine Co., Carbondale^ Pa. 
United States Heater Co., Detroit, Mich. 
Standard Sewing Machine Co., Cleveland, Ohio. 
Manitowoc Dry Dock Co., Manitowoc, Wis. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gomfers, 

President American Federation of Labor* 

[Extract from American Federatlonlst, September number, 1906, p. 711.] 

SPECIAL NOTICE. 

Washington, D. C, Augtut 25, 1906. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 
Lindsay Wire Weaving Co., CoUinwood, Ohio. 
Secretaries are requested to reaa this notice at union meetings, and labor and reform 
press please copv. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 
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[Extract from American Federationfst, August number, 1906, p. 564.] 

SPECIAL NOTTCB. 

« « iM- . J . Washington, D. C, Jufy U, 190$. 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
The Ideal Manufacturing Co., Detroit, Mich. 
Reddington Hotel, Wilkes-Barre, Pa. 
Hatton Brick Co., Kingston, N. Y. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
presB please copy. 

Fraternally, yours, Samuel Gompebs, 

Pretident Ameriean Federaium of Labor. 

[Extract from American Federationist, May number, 1906, p. 338.] 

NOUCB. 

m ff ^». . J Washington, D. C, April 25, 1906. 

At the request of the unions Interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unMr: 
Finch Distilling O)., Pittsburgh, Pa. 
J. N. Mockett, Toledo, Ohio. 
New York Knife Co., Walden, N. Y. 

Jackson, Portland Peninsular Cement Co., Cement City, Mich. 
Kern Barber Supply Co., St. Louis, Mo. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copv. 

Fraternally, yours, Samuel Gompebs, 

President American Federatixm of Labor, 

[Extract from American Federationist, March number, 1906, p. 179.] 

SPECIAL NOTICE. 

- „ ^,. J Washington, D. C, ^«6n^ary f5, WOtf 

To ail affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfadr: 

American Iron A Steel Co. Works, Lebanon and Reading, Pa. 
Coming Brick, Tile, Terra Cotta Co., Coming, N. Y. 
Secretaries are requested to read thia notice at union meetings, and labor and reform 
press please copv. 

Fratenudly, yours, Samuel Gompebs, 

President American Federation of Labor. 

[Extract from American Federationlst, February number, 1906, p. 110.] 

NOTICE. 

To aU affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfoir: 
Far West Lumber Co., Tacoma, Wash. 
Thopaas E. Gleeson, East Newark, N. J. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copv. 

Fratemsuly, yours, Samuel Gompebs, 

PresiderU American Federation of Labor. 

[Extract from American Federationlst, January number, 1906, p. 45.] 

NoncE. 

/n «* ^«. J Washington, D. C, December 25. 1905. 

To allaffihated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
American Hoist & Derrick Co., St. Paul, Minn. 
Philadelphia Inquirer. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copv. 

Fraternally, yours, Samuel Gompebs, 

President American Federation of Labor. 
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Extract from American Federationlst, May number, 1907, p. 356.] 

SPECIAL NOTIOB. 

Washington, D. C, April 25, 1907. 
To aU affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been deckured unfair: 
Home Stove Works, Indianapolis, Ind. 

A. Van Buien Co., New York City. 

New York Bill Posting Co., New York City. 
J. J. Eeeley, New York City. 
F. W. Rauskolb, Boston, Mass. 

B. Euppenheimer & Co., Chicago, 111. 
Buck's Stove & Range Co., St. Louis, Mo. 
Valley City Milling Co., Grand Rapids, Mich. 

Secretaries are requestea to read this notice at union meetings, and labor and reform 
papers please copy. 

Fraternally, yours, Samubl Goicpbbs, 

President American FederaHon of Labor. 

[Extract from American Federatlonlst, January number, 1907, p. 49.] 

NOTIOB. 

Washington, D. C, December $5, 1906 
To all affiliated unions: 

At the request of the union interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 
Hei^ H. Roelofs & Co. 
Secretaries are requested to read this notice at union meetings, and labor and refonn 
press please copy. 

Fraternally, yours, Samubl Gomfbbs, 

President Ammoan Federation of Labor, 

[Extract from American Federatlonlst, November number, 1906, p. 910.) 

8PBGIAL NOnCB. 

Washington, D. C, October 26, 1906. 
To aJX affiliated unions: 

At the request of the unions interested, and after due consideration and attempt at 
settlement, the following concerns have been declared unfair: 
Carbondale Machme Co., Carbondale^ Pa. 
United States Heater Co., Detroit, Mich. 
Standard Sewing Machine Co., Cleveland, Ohio. 
Manitowoc Dry Dock Co., Manitowoc, Wis. 
Secretaries are requested to read this notice at union meetings, and labor and refonn 
press please copy. 

Fraternally, yours, Samubl Gomfbbs, 

President Am^erioan Federation ofLaboTm 

[Extract from American Federatlonlst, September number, 1906, p. 711.] 

SPBCIAL NOTICB. 

Washington, D. C, Augtut 26, 1906. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 
Linasay Wire Weaving Co., CoUinwood, Ohio. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copv. 

Fraternally, yours, Samuel Gompebs, 

President American Federation of Labor. 
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[Extract from American Federationlst, August number, 1906, p. 564.] 

SPECIAL NOTICE. 

m f> .ei- . J . Washington, D. C, JvJytS, 1906. 

To aU equated umons: 

At the request of the unions interested, and after due investigation and attempt at 
setttoment, the following concerns have been declared un&dr: 
The Ideal Manufacturing Co., Detroit, Mich. 
Redding:ton Hotel, Wilkes-Barre, Pa. 
Hatton Brick Co., Kingston, N. Y. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompebs, 

Prendent American Federation of Labor, 

(Extract from Am«irican FedeiBtionist, May number, 1906, p. 338.] 

NOTICE. 

« t. ^,. . ^ Washington, D. C, April tS. 1906. 

To aU affihated unions: ' . ' '^ 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared un&ir: 
Finch Distilling &.. Pittsburgh, Pa. 
J. N. Mockett, Toledo, Ohio. 
New York Knife Co., Walden, N. Y. 

Jackson, Portland Peninsular Cement Co., Cement City, Mich. 
Kern Barber Supply Co., St. Louis, Mo. 
Secretaries are requefited to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompebs, 

PreeiderU Ameriean Federation of Labor. 

(Extract from American Federationist, March number, 1906, p. 179.] 

SPECIAL NOTICE. 

^ „ ^,. , WjLBHJNQTOVtD.C, February t5, 1906 

To aU affiliated unums: ^ ' 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared un&ir: 

American Iron & Steel Co. Works, Lebanon and Reading, Pa. 
Coming Brick, Tile, Terra Cotta Co., Coming, N. Y. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copv. 

Fratemaliy, yours, Samuel Gompebs, 

President American Federation of Labor. 

[Extract from American Federationist, February number, 1906, p. 110.] 

NOTICE* 

To aU affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
Far West Lumber Co., Tacoma, Wash. 
Thomas E. Gleeson, East Newark, N. J. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copv. 

Fratemaliy, yours, Samuel Gompebs, 

President American Federation of Labor, 

[Extract from American Federationist, January number, 1906, p. 46.] 

NOTICE. 

„ „ ^,. , Washington, D. C, December 25, 1906. 

To aU affihated unvms: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
American Hoist & Derrick Co., St. Paul, Minn. 
Philadelphia Inquirer. 
Secretaries are requested to read this notice at imion meetings, and labor and reform 
press please copv. 

Fraternally, yours, Samuel Gompebs, 

President American Federation of Labor. 
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^ [Extract from American Federationlst, November number, 1905, p. 868.] 

NOTICE. 

Washington, D. C, October t5, 1905. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
St. Paul & Tacoma Lumber Co., Tacoma, Wash. 
Grays Harbor Commercial Co., Cosmopolis, Wash. 
Peckham Manufacturing Co., Kingston, N. Y. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fratemaliyi yours, Samuel Gompers, 

President American Federation of Labor. 

[Extract irom American Federationlst, August number, 1906, p. 542.] 

NOTICE. 

^ Washington, D. C, July f5, 1905. 

To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared un&dr: 
Potter Wall Paper Co., Hoboken, N. J. 
Missouri, Kansas & Texas Railway Co. 
Bryan <& Co., Cleveland, Ohio. 
Lehmaier-Swartz <& Co., New York City. 
Derby Desk Co., Boston, Mass. 
Merkle-Wyley Broom Co., Paris, 111. 
C. W. Post, Manufacturer of Grape Nuts and Postum Cereal, Battle Creek, 

Mich. ' ' 

J. H. Connie Glove Co., Des Moines, Iowa. 
California Glove Co., Napa, Cal. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

rtatemaily, yours, Samttel Gompers, 

President American Federation of Labor. 

[Extract from American Federatlonlst, May number, 1905, p. 313.] 

NOTICE. 

Washington, D. C, Ajuril f5, 1905. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared un&ir: 
The Pittsburgh Expanded Metal Co., Pittsburgh, Pa. 
Wrought Iron Range Co., St. Louis, Mo. 
Lerch Bros., Baltimore, Md. 

IJtica Hydraulic Cement Co. and IJtica Cement Manufacturing Co., Utica, 111. 
H. B. Wiggins Sons' Co., Bloomfield, N. J. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompbbs, 

President American Federation of Labor. 

[Extract from American Federationist, April number, 1905, p. 223.] 

NOTICE. 

Washington, D. C, Mardit6, 190$. 
To all affiliated unions: 

At the request of the union interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 
J. E. Tilt Shoe Co., Chicago, 111. 
Secretaries are requested to reSd this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompbbs, 

President American Federation of Labor. 
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[Extract firoiii American Federationist, March noinber, 1906, p. 166.] 

NOTICE. 

Washington, D. C, February tS, 1905. 
To aU affiliated unions: 

At the request of the union interested, and after due investigation and attempt at 
settlement, the following concern has been declared un&ir: 
Merritt & Co., Philadelphia, Pa. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yourb, _ Samubl Gompers, 

President American Federation of Labor. 

[Extract from American Federatlonist, January nomber, 1905, p. 31.] 

8FEGUL NOTICE. 

Washington, D. C, December t6, 1904. 
To all affiliated loeal unions: 

At the request of Jthe union interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 
The National Elevator & Machine Co., Honedale, Pa. 
Secretaries are requested to read tifiis notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 

[Extract from American Federatlonist, November number, 1904, p. 1006.] 

NOTICE. 

Washingtpn, D. C, October S5, 1904- 
ICo all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
Boorum & Pease Co., Brooklyn, N. Y. 
Williams Basket Manufacturmg Co., Northampton, Mass. 
Houston Electric Co., Houston, Tex. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 

[Extract from American Federatlonist, September number, 1904, p. 794.] 

Headquarters American Federation of Labor, 

423-425 G Street NW., 
Washington f D. C, Au^gust 25, 1904. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 

The American Hardware Co. (P. & F. Corbin Co. and the Russell & Irwin Co.), 
New Britain, Conn. 
Grand Rapids Furniture Manufacturers' Association, Grand Rapids, Mich. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, youzs, Samuel Gompers, 

President American Federation of Labor, 

[Extract tnm American Federatlonist, August number, 1904, p. 673.] 

note. 

Headquarters American Federation of Labor, 

WaskingUm, D. C, July 25, 1904. 
To aU affiliated unions: 

At the request of the union interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 
Wm. Bailey & Sons, Cleveland, Ohio. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 
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Extract from American Federationist, May number, 1907, p. 356.] 

8FB0IAX NOTICE. 

Washington, D. C, April f5, 1907. 
To aU affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been deckled unfair: 
Home Stove Works, Indianapolis, Ind. 

A. Van Buren Co., New York City. 

New York Bill Posting Co., New York City. 
J, J. Keeley, New York City. 
F. W. BAUskolb, Boston, Mass. 

B. Euppenheimer & Co., Chicago, 111. 
Buck's Stove & Range Co., St. liouis, Mo. 
Valley City Milling Co., Grand Rapids, Mich. 

Secretaries are request^ to read this notice at union meetings, and labor and reform 
papers please copy. 

Fraternally, yours, Samuel Gomfebq, 

President American Federation of Labor, 

[Extract from American Federationist, January number, 1907, p. 49.] 

NOTIOE. 

Washington, D. C, December tS, 1906 
To all affiliated unions: 

At the request of the union interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 
Hemy H. Roelofs & Co. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gomfers, 

President Ammcan Federation of Labor. 

[Fxtractfrom Amerfpan Federationist, November number, 1906, p. 910.) 

SPECIAL NOTICE. 

Washington, D. C, October f5, 1906. 
To aU affiliated unwns: 

At the request of the unions interested, and after due consideratioi! and attempt at 
settlement, the following concerns have been declared unfair: 
Carbondale Machme Co., CarbondalOj Pa. 
United States Heater Co., Detroit, Mich. 
Standard Sewing Machine Co., Cleveland, Ohio. 
Manitowoc Dry Dock Co., Manitowoc, Wis. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gomfers, 

President American Federation of Labor. 

[Extract from American Federationist, September number, 1906, p. 711.] 

SPECIAL NOTICE. 

Washington, D. C, August f5, 1906, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 
Lindsay Wire Weaving Co., CoUinwood, Ohio. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fratemsuly, yours, Samuel Gompers, 

President American Fed^aOon of Labor. 
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[Extract from American Federationist, August number, 1906, p. 564.] 

SPECIAL NOTICE. 

m n ^1' . J • Washington, D. C, JulytSy 1906. 

To dU affihated unions: > 7 » 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
The Ideal Manufacturing Co., Detroit, Mich. 
Reddington Hotel, Wilkes-Barre, Pa. 
Hatton Brick Co., Kingston, N. Y. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompbrs, 

Pretident American Federation of Labor. 

(Extract from American Federationist, May number, 1906, p. 338.] 

NOTICE. 

m ff ^f. . J . Washington, D. C, April f5, 1906. 

To au affihated unioTis: ' . ' '^ 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unMr: 
Finch Distilling Co.. Pittsburgh, Pa. 
J. N. Mockett, Toledo, Ohio. 
New York Knife Co., Walden, N. Y. 

Jackson, Portland Peninsular Cement Co., Cement City, Mich. 
Kern Barber Supply Co., St. Louis, Mo. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fratemaily, yours, Samuel Gompers, 

President American Federation of Labor. 

[Extract from American Federationist, March number, 1006, p. 179.] 

SPECIAL NOTICE. 

m » ^i. . . Washington, D. C, Fcftruory f 5, 7905 

To all affihated unions: * ' 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 

American Iron & Steel Co. Works, Lebanon and Reading, Pa. 
Corning Brick, Tile, Terra Cotta Co., Coming;, N. Y. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copv. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 

[Extract from American Federationist, February number, 1906, p. 110.] 

NOTICE.- 

To aU affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
Far West Lumber Co., Tacoma, Wash. 
Thomafl E. Gleeson, East Newark, N. J. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copv. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor, 

[Extract from American Federationist, January number, 1906, p. 45.] 

NOTICE. 

_ „ ^,. , Washington, D. C, December t5y 1905. 

To all affihated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
American Hoist & Derrick Co., St. Paul, Minn. 
Philadelphia Inquirer. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copv. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 
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' [Extract from American Federationlst, November number, 1905, p. 868.] 

NOTICE. 

Washington, D. C, October f5, 1905, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
Bettlement, the following concerns have been declared unfair: 
St. Paul & Tacoma Lumber Co., Tacoma, Wash. 
Grays Harbor Commercial Co., Cosmopolis, Wash. 
Peckham Manufacturing Co., Kingston, N. Y. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompers, 

President American FederaJtum of Labor, 

[Extract m>m American Federationlst, August number, 1906, p. 542.] 

NOTICE. 

^ Washington, D. C, July f5, 1905. 

To all affiliated unions: 

At the request of the imions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared un&ix: 
Potter Wall Paper Co., Hoboken, N. J. 
Missouri, Kansas & Texas Railway Co. 
Bryan & Co., Cleveland, Ohio. 
Lehmaier-Swartz & Co., New York City. 
Derby Desk Co., Boston, Mass. 
Merkle-Wyley Broom Co., Paris, 111. 
C. W. Post, Manufacturer of Grape Nuts and Postum Cereal, Battle Creek, 

Mich. - ' 

J. H. Connie Glove Co., Des Moines, Iowa. 
California Glove Co., Napa, Cal. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

rtatemaiiy, yours, Samttel Gompers, 

President American Federation of Labor. 

[Extract from American Federationlst, May number, 1905, p. 313.] 

NOTICE. 

Washington, D. C, April f5, 1906, 
To all affiliated unions: 

At the request of the imions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared un&ir: 
The Pittsburgh Expanded Metal Co., Pittsburgh, Pa. 
Wrought Iron Range Co., St. Louis, Mo. 
Lerch Bros., Baltimore, Md. 

Utica Hydraulic Cement Co. and Utica Cement Manufacturing Co., Utica, 111. 
H. B. Wiggins Sons* Co., Bloomfield, N. J. 
Secretaries are requested to read this notice at union meetings, and labor and refonn 
press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor, 

[Extract from American Federationlst, April number, 1905^ p. 223.] 

NOTICE. 

Washington, D. C, March tS, 1906. 
To all affiliated unions: 

At the request of the union interested, and after due investigation and attempt at 
Bettlement, the following concern has been declared unfair: 
J. E. Tilt Shoe Co., Chicago, 111. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Lobar, 
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[Extract from American Federationist, March number, 1905, p. 168.] 

NoncB. 

Washington, D. C, February tS, 1906, 
To all affiliated unions: 

At the request of the union interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 
Merritt & Co., Philadelphia, Pa. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yourb, Samubl Gompbrs, 

President American Federation of Labor, 

[Extract from American Federationist, January number, 1905, p. 31.] 

8PBCIAL NOnOB. 

Washington, D. C, December tS^ 1904. 
To all affiliated local unions: 

At the request of Jthe union interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 
The National Elevator & Machine Co., Honedale, Pa. 
Secretaries are requested to read tiiis notice at union meetings, and labor and reform 
press please copy. 

Fratemally, yours, Samuel Gompbrs, 

President American Federation of Labor. 

[Extract fjrom American Federatlonist, November number, 1904, p. 1005.] 

NOTICB. 

WASHiNGTpN, D. C, October S5, 1904- 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
Boorum & Pease Co., Brookl^, N. Y. 
Williams Basket Manufacturmg Co., Northampton, Mass. 
Houston Electric Co., Houston, Tex. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copv. 

Fratemally, yours, Samubl Gompbrs, 

President American Federation of Labor. 

[Extract from American Federatlonist, September number, 1904, p. 794.] 

Hbadquabtbrs Ambrican Fbdbration of Labor, 

423-425 G Stbbbt NW., 
Washington, D. C, August tS, 1904. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 

The American Hardware Co. (P. & F. Corbin Co. and the Russell & Irwin Co.)» 
New Britain, Conn. 
Grand Rapids Furniture Manufacturers' Association, Grand Rapids, Mich. 
Secretaries are requested to read ttda notice at union meetings, and labor and reform 
press please copy. 

Fraternally, youzs, Samuel Gompbrs, 

President American Federation of Labor . 

[Extract from American Federatlonist, August number, 1904, p. 673.] 

NOTE. 

Headquarters American Federation of Labor, 

WasMngicm, D. C, July 26, 1904- 
To aU affiliated unUms: 

At the request of the union interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 
Wm. Bailey & Sons, Cleveland, Ohio. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copv. 

Fraternally, yours, Samuel Gompbrs, 

President American Federation of Labor. 



J 
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[Extract from American Federationlst» June nomber, 1904, p. 581.] 

NOTICE. 

WashingtoNi D. C, May 26 j 1904- 
To aU affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 

J. B. Stetson, Philadelphia, Pa. 

E. M. Knox Co^ Brooklyn, N. Y. 

Chicago Corset Co., Aurora, 111. 

Strawbridge & Clothier, Philadelphia, Pa. 

Blauner Bros., New York City. 

Wm. Demuth & Co., New York. 

Henry Disston & Co^ Philadelphia, Pa. 

Union Lumber Co., Fort Bra^, Cal. 

Kelley Milling Co., Kansas City, Mo. 

J. N. Koberts & Co., Metropolis, 111. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor, 

[Extract from American Federationist, March number, 1904, p. 244.] 

NOTICB. 

* 

Washington, D. C, February 26, 1904* 
To all affiliated unions: 

At the request, of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared un^r: 
The Hohmann & Maurer Mfg. Co., Rochester, N. Y. 
Merrimac Manufacturing Co., Lowell, Mass. (Printed goods.) 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please cop v. 

Fraternally, yours, - Samuel Gompers, 

President American Federation of Labor. 

[Extract from American Federationist, February number, 1904, page 161.] 

NOTICB. 

s 

Washington, D. C, January f 5, 1904* 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
The David Maydole Hammer Co., Norwich, N. Y. 
Harney Bros., Lynn, Mass. 
Clothiers' Exchsmge, Rochester, N . Y. 
Secretaries are requested to read tiiis notice at union meetings, and labor and reform 
press please cop v. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 

[Extract from American Federationist, January number, 1904, p. 09.] 

NOTICB. 

Washington, D. C, December 26, 1905, 
To all affiliated unions: 

At the request of the union interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 

Williams Cooperage Co. and the Psdmer Manufacturing Co., Poplar Bluff, Mo. 
Atlas Tack Co.2j?B.irhaven, Mass. 
Erie City Iron Works, Erie, Pa. 
Atchison, Topeka & Santa Fe Bailway. 
Remington-Martin Paper Co.^ Norfolk, N. Y. 
Washburn-Crosby Flour Milling Co., Minneapolis, Minn. 
Harbison & Walker Refractory Co., Pittsburgh, Pa. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copv. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 
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[Extract from the.American Federattonlst, Deoembor number, 1903, p. 1318.] 

NOTICE. 

Washington, D. C, N<yv€mher fS, 190S. 
To all affiUaUd uniont: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concern iias been declared unf&ir: 
Art Metal Construction Co.. Jamestown, N. Y. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fratemaily, yours, Samuel Gompers, 

President American Federation of Labor, 

[Extract from American Federationist, November number, 1903, p. 1197.] 

Washington, D. C, October 55, 190fi, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, t^e following concerns have been declared unfair: 
People's Street Railway Co., Dayton, Ohio. 
James R. Kaiser, manufacturer of neckwear. New York City. 
Nortiiwestem Cooperage & Lumber Co. (otherwise known as the Buckeye Stave 
Co.) of Ohio, Michigan, and Wisconsin. 
St. Johns Table Co., St. Johns, Mich. 
Elffin Butter Tub Co., Elgin, 111. 
BsJlard & Ballard Milling Co., Louisville, Ky. 
Kokomo Rubber Co., Eokomo, Ind. 
Wick China Co., Kittaning, Pa. 
B. F. Goodrich Rubber Co., Akron, Ohio. 
Diamond Rubber Co., Akron, Ohio. 
Oneita Knitting Mills, Utica, N. Y. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
I^ess please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 

[Extract from American Federationist, October number, 1903, p. 1077.) 

NOTICE. 

Washington, D. C, September t5, 190S, 
To all affiliated unions: 

At the request of the union interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair; 
America Brewing Co., New Orleans, La. 
Secretaries are requested to read this notice at union meetings, and labor and 
reform press please copy. 

Maternally, yours, Samuel Gompers, 

President American Federation of Labor. 

[Extract from American Federationist, September nnmteri 1903^ p 977.) 

NOTICE. 

Washington, D. C, August f5, 190S. 
To all affiliated unions: * 

At the request of the imions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared im&ir: 
llie John Russell Cutlery Co., Turners Falls, Mass. 
D. M. Perry, Indianapolis, Ind. 
Davenport Pearl Button Co., Davenport, Iowa. 
Krementz & Co., Newark, N. J. 
Secretaries are requested, to read this notice at union meetings, and labor and reform 
press ^ease copy. 

Fratemaily, yours, / Samuel Gompers, 

President American Federation of Labor, 
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[Extract from Amerioaa Federatlonist, Angnst nomlMr, 190S, p. O03.| 

NOTICE. 

Washington, D, C, July 25, 190S, 

To all affiliated unions: * 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared un£air: 
Carey Bros.^ Philadelphia, Pa. 
Becker, Smith <& Page, Philadelphia, Pa. 
William Janeway & Co., New Brunswick, N. J. 
F. R. Patch Manufacturing Co., Rutland, Vt. 
Lincoln Iron Works, Rutland, Vt. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

FratemaUy, yours, Samuel Gompers, 

President American Federation of Labor, 

[Extract from Amerioaa Federationist, July number, 1903, p. 590.] 

NOTICE. 

Washington, D. C, June 26, 190S, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt 
at settlement, the followin|[ concerns have been declared unfair: 
The Payne Engine Co., Elmira, N. Y. 
S. R. Bailey & Co.. Amesbury, Mass. 
Hassett & Modge, Amesburv, Mass. 
Carr Presscott & Co.. Amesbury, Mass. 
Secretaries are requested to read tms notice at union meetings, labor and reform 
press please copy. 

Fratemiuly, yours, Samuel Gohpebs, 

President American Federation of Labor, 

[Extract from American Federatlonist, June number. 1903, p. 510.] 

NOTICE. 

« 

Washington, D. C, May 26, 190S. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 

Seafi^ave Manufacturing Co., of Columbus, Ohio. 

J. Capps & Sons, Ltd., Jacksonville, 111. 

Columous Buggy & Harness Co., Columbus, Ohio. 

Western Union Tele^aph Co. 

N. Drucker & Co., Cmcinnati, Ohio. 

Cheney-Bigelow Wire Works, Springfield, Mass. 

Russell Manufacturing Co., Middletown, Conn. 

L. E. Waterman & Co., New York City. 

George L. Meskir, Evansville, Ind. 

M. Goellers Sons, Circleville, Ohio. 

Krell Piano Co., Cincinnati, Ohio. 

New Orleans Brewing Co., New Orleans, La. 

Security Brewing Co., New Orleans, La. 

Standard Brewing Co., New Orleans, La. * 

Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fratemally, yours, Samuel Gompebs, 

President American Federation of Labor % 
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[Extract from American Federationist, March number, 1008, p. 206.] 

NOTICE. 

Headquarters American Federation of Labor, 

423-425 G Street NW., 
Washington, D. C, February t4j 190S. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
The C. W. Stine Pottery Co., White Cottage, Ohio. 
E. N. Rowell Co., Batavia, N. Y. 
0. Weisner Piano Co., Brooklyn, N. Y. 
Underwood Typewriter Co., Hartford, Conn. 
Gulf Bag Co., New Orleans, La. 
Branch of Bemis Bros., of St. Louis, Mo. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please cop v. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor, 

[Extract from American Federationist, February number, 1903, p. 121.] 

NOTICE. 

Washington, D. C, January $5, 190S, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
Tlie Skinner Silk Co., Holyoke, Mass. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor, 

[Extract from American Federationist, January number, 1903, p. 43.] 

NOTICE. 

Headquarters American Federation of Labor, 

423-426 G Street NW., 
Washington^ D, C, Decern^ f^, 190t, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
Wa^er Leather Co., of Stockton, Cal. 
KuUman, Salz & Co., Benicia, Cal. 
S. H. Frank & Co., Redwood, Cal. 
A. B. Patrick & Co., San Francisco, Cal. 
The Santa Rosa Tanning Co., Santa Rosa, Cal. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 

[Extract from American Federationist, December number, 1902, p. 961.] 

NOTICE. 

Washington, D. C, November 25 , 190t, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 
The American Circular Loom Co., New Orange, N. J. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompbrs, 

President American Fedtraiion of Labor, 
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[Extract from the American Federatlonlst, November number, 1902, p. 846.] 

NOnCB. 

Washinoton, D. C, October 26 ^ 1902. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 

Cluett, Peabody & Co., Trojr, N. Y. 

The Brumby Chair Co., Marietta, Gra. 

James Butler, grocer, New York, N. Y. 

W. H. Kemp Co., New York, N. Y. 

'Andrew Reeves, Chicago, 111. 

(reor:^ Beeves. Cape May, N. J. 

Hastings Co., rhiladelphia. Pa. 

Henry Ayres, Philade^hia, Pa. 

Scotten & Dillon Co., Detroit, Mich. 

Hartford Carpet Co., Thompsonville, Conn. 

Terre Haute Street Railway Co. 

N. Snellenberg & Co., Philadelphia, Pa. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompbrs, 

President American Federation of Labor » 

[Extract from he American Federatlonlst, October number, 1902, p. 740.] 

NOTICE. 

Headquarters American Federation of Labor, 

42a-425 G Street NW., 
Washington, D. C, September 20 y 1902. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 

Mount Airy Gramte Co., Mount Airy, N. C. 

Crabtree & Havey, North Sullivan, Me. 

Robertson & Havey, North Sullivan, Me. 

Hood Rubber Co., Boston, Mass. 

Railway Construction Co., Cambridge, Ohio. 

Electric Insulation Contracting Co.^hicago, 111. 

Franklin Needle Co., Franklin, N. H. 

Page Needle Co., Chicopee Falls, Mass. 

Himmelberger Luce Land & Lumber Co., Morehouse, Mo. 
Secretaries are requested to read this notice at union meetings, and labor and 
reform press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 

[Extract from American Federationist, July number, 1002, p. 400.] 

NOTICE. 

Headquarters American Federation of Labor, 

42a-425 G Street NW., 
Washington^ D C, June 25, 1902. 
To all affiliated unions: 

At the request of the unions interested and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 
Philadelphia Bulletin, Philadelphia, Pa. 
Secretaries are requested to read tnis notice at union meetings, and labor and 
reform press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 
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[Extract from American Federattonist, June number, 1M2, p. 380.] * 

NOTIGB. 

Headquarters American Federation of Labor. 

42a-425 G Street NW., 
Washington, D. C, May t5, 190t. 
To aU affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 

Iver-Johnson Arms Co., Fitchbtire, Mass. 

VanZandt, Jacobs & Co., Troy, N. Y. 

Los Angeles Times. Los Angeles, Oal. 

Wellman, Osbom a Co., Lynn, Maes. 

Singer Sewing Machine Co., Elizabeth, N. J., South Bend, Ind. 

Kelsey Furnace CJo., Syracuse, N. Y. 

John Miller & Co., proprietors of Miller's Game Cock Whisky, Boston, Maaa. 

Gumey Foundry Co. (Ltd.), Toronto, Ontario. 

Narragansett Bay Oyster Co., Providence. R. I. 

Sattley Manufacturing Co., Sprinfi;field, 111. 

Brown & Sharpe Tool Co., Providence, R. I. 

Brown Manufacturing Co., Zanesville, Ohio. 

Evens & Howard Sewer Pipe & Fire Brick Co., St. Louis, Mo. 

The Brewers' Exchange of Cincinnati, Ohio, Covington and Newport, Ky. 
Secretaries are requested to read this notice at union meetings, and labor and 
reform press please copy. 

Fraternally, yours, Samuel Gompbrs, 

President American Federation of Labor. 

[Extract from American Federationist, February number, 1902, p. 85.] 

NOTICE. 

Headquarters American Federation of Labor, 

42a-425 G Street, 
Washington, D. C, January 3, 1902, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
The National Cash Register Co., Dayton, Ohio. 
The National Biscuit Co., Chicago, lU. 
Henry H. Roelofe & Co., Philadelphia, Pa. 
Jamestown Street Railway Co., Jamestown, N. Y. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copv. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor, 

[Extract from American Federationist, December number, 1901, p. 674.] 

notice. 

Headquarters American Federation of Labor, 

November 25, 1901. 
To ail affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
Oane Breed & Co., Cincinnati, Ohio. 
Casey & Hedges, Chattanooga, Tenn. 
Novelty Advertising Co., Coshocton, Ohio. 
Meek-Beach Co., Coshocton, Ohio. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, youis, Samuel Gompers, 

President American Federation of Labor. 



i 
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• [Extract from American Federatiooist, October number, 1901, p. 444.] 

NOnCB. 

Hbadquabtbrs Aubbigan Fbdbration of Labor, 

42^-425 G Stbbbt, 
Waahmgtonf D. C, September 25, 1901. 
To all affiliated unions: 

At the request of the unions interested, and alter due investigation and attempt at 
■ettlement, the following concerns have been declared unfair: 

Brazil Hotel, Buffalo, N. Y. 

(jenesee Hotel, Buffalo, N. Y. 

Davis Manufacturing Co., Dayton, Ohio. 

The Computing Scale Co., Dayton, Ohio. 

The Davidson Pump Co., Brooklyn, N. Y. 

Reinle Bros. & Solomon, Baltimore, Md. 

Crescent Couvoirseer Wilcox Co. 

Jos. Fahy & Wadsworth Watchcase Co. 

Huttig Sash & Door Co., St. Lous, Mo. 

Defiance Box Co., Defiiaiice, Ohio.^ 

Wayne County Preserving Co., Newark, N. Y. 

Keichert Milhng Co., Freebuig, HI. 

American Radiator Co., St. Louis, Mo. 

United Shirt & Collar Co. 

Carborundum Co., Niagara Falls, N. Y. 

Le Purer Arms Co., Gim factory, Syracuse, N. Y. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

FratemaUy, yours, Samubl GtOMpbrs, 

President American Federation oflidbor 

[Extract from American Federatlonist, Angus tnomber, 1901, p. 322.J 

NOTICB. 

Hbadquabtbrs Ambbican Fedbbation of Labob, 

423-425 G Stbbbt, 
Washingtony D, C, July tS, 1901. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
Lovell & Buffington Tobacco Co., Covington, Ky. 
Jos. Fowler Shirt Co., Glens.FaUs, N. Y. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samubl Gomfers, 

President American Federation of Labor. 

[Extract from American Federationist, July number, 1901, p. 278.] 

NOTICE. 

Headquarters American Federation of Labor, 

423-425 G Street, 
Washingtony D. C, June t5, 1901, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
Biverside Cotton Mills, Danville, Va. 
The Whittimore Co., Boston, Mass. 
American Billiard Table Co., Cincinnati, Ohio. 
Secretaries are requested to read this notice at union meetings, and labor and 
reform press please copy. 

Fraternally, yours, Samuel Gompbrs, 

President American Federation of Labor, 
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[Eztraot from American Federationist, June number, 1901, p. 232.] 

NOTZOX. 

Hbadqitartbrs Ambbigan Fbdbbation of Labor, 

423-425 G Stbbbt, 
Wcakington, D, C, May £6, 1901. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
The McCherry Co., Middletown, Ohio. 
New York Sim, New York City. 
Terre Haute Gazette, Terre Haute, Ind. 
Secretaries are requested to read this notice at imion meetings, and labor and 
reform press please copy. 

Fraternally, yours, Samuel Gompbrs, 

President American Federation of Labor, 

[Extract from American Federationist, May number, 1901, p. 191.] 

NOTICE. 

Headquarters American Federation of Labor, 

423-425 G Street, 
Washington, 2>. C, April tS, 1901, 
To all affiliated unions: 

At the request of the union interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 
The McEdnney Bread Co., St. Louis, Mo. 
Secretaries are requested to read this notice at union meetings, and labor and 
reform press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 

[Extract from American Federationist, April number, 1901, p. 143.] 

NOTICE. 

Headquarters American Federation of Labor, 

42S-425 G Street, 
Washington, D. C, March 25, 1901, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
The Eclipse Stove Co., of Mansfield, Ohio. 
The Gooddell Cutlery Co., of Antrim, N. H. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor, 

[Extract from the American Federationist, February number, 1901, p. 65.] 

SPECIAL notice. 

Headquarters American Federation of Labor, 

Washington, D. C, January tS, 1901, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
Jacob Dold Packing Co., of Buffalo, N. Y. 
Kerbs, Wertheim & Schiffer, cigars, of New York City. 
Litchfield Brick Co., of Litchfield, 111. 
Marsliall & Bsdl, clothing, of Newark, N. J. 
The Lee Broom & Duster Co., of Davenport, Iowa. 
Kahn Stove Works, of Hamilton, Ohio. 
Oliver Bros., brass bedsteads, of Lockport, N. Y. 
Peter McCourt Theatrical Circuit, of Denver^ Colo. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor, 
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[Extract from Amerioan Federotionlst, January number, 1901, p. 29.] 

special notice. 

Hbadquartebs American Federation of Labor, 

Washington, D, C, December tO, 1900, 
To dU affiMated unions: 

At the request of the usions interested,, and after due investigation and attempt at 
settlement, the following concerns have been declared un&iir: 
J. B: Owens Pottery Co., of Zanesville, Ohio. 
Andrew Kimble Bent Wood Works, of Zanesville, Ohio. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Sahttel Gomfers, 

President American Federation of Labor, 

[Extract from American Federationist, December number, 1900, p. 398.] 

special notice. 

Headquarters American Federation of Labor, 

Washington, D. C, November $6, 1900, 
To aU affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfe,ir: 
Hamilton Manufacturing Co., of Two Rivers, Wis. 
The St. Louis Cooperage Co., of St. Louis, Mo. 
The Hauser, Brenner & Fath Cooperage Co., of St. Louis, Mo. 
The Cincinnati Cooperage Co., of Cincinnati, Ohio. 
Belleville Stove Works, of Belleville, Ind. 
Terre Haute Brick & Pipe Co., of Terre Haute, Ind. 
George M. Hill Co., bookbinders, of Chicago, 111. 
Schoelkpoh & Co., tanners, of Buffalo, N. i. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gomfers, 

President American Federation of Labor, 

[Extract from American Federationist, November number, 1900, p. 366.] 

NOTICE. 

Headquarters American Federation of Labor, 

Washington, D, C, October t5, 1900, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
83ttlement, the following concerns have been declared unfair: 
Moriey Bros. Sadalery Co., Chicago. 
Van Camp Packing Co., Indianapolis. 
Feister Printing Co., PhiladelpJiia. * 

Mount Vernon Car Manufacturing Co., Mount Vernon, 111. 
Secretaries are requested to read this notice at union meetings, and labor and 
eform press please copy. 

Fraternally, yours, Samuel Gomfers, 

President Airverioan Federation of Labor. 

[Extract from American Federationist, October number, 1900, p. 331.] 

notice. 

Headquarters American Federation of Labor, 

Washington, D, C, September £5, 1900. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared imfair: 
American Radiator Co., Buffalo, N. Y. 
Trinity River Lumber Co., Leonidas, Tex. 
Detroit Screw Works, Detroit, Mich. 
Secretaries ore requested to read this notice at union meetings, and labor and reform 
press please copy. 

Fraternally, yours, Samuel Gomfers, 

President American Federation of Labor, 
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[Extract from American Federatlontst, July number, 1900, p. 225.] ^ 

NOTICE. 

Headquarters American Federation of Labor, 

Washington, 2). C, June tS, 1900. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unftdr: 
Keystone Watchcase Co., Philadelphia, Pa. 
Pope Manufacturing Co., Hartford, Conn. 
Secretaries are requested to read this notice at union meetings, and labor and reform 
press please copv. 

Fraternally, yours, Samuel Gomferb, 

President American Federation of Labor, 

[Extract from American Federationist, January number, 1900, p. 26.} 

Headquarters American Federation of Labor, 

Washingtonf D, C, December 1, 1899, 
To all affiliated unions: 

At the request of the imion interested, and after due investigation and attempt at 
settlement, the following concern has been declared unftdr: 
The New York Sun, New York City. 
Secretaries are requested to read this notice at imion meetings, and labor press 
please copy. 

Fraternally, yours, Samuel Gomfers, 

President American Federation of Labor, 

[Extract from American Federationlst, September number, 1899, p. 181.] 

NOTICE. 

Headquarters American Federation of Labor, 

WasMngton, D. C, Au,gust 25, 1899, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
Moench & Sons Co., tanners, Alpena, Mich. 
Illinois Iron & Bolt Co., Carpenters ville, 111., makers of wagon skeens, anvils, 

drills, jackscrews, letterpresses, and press stands. 
Andrew Kimbel, manufacturer of carriage and wagon gear, Zanesville, Ohio. 
F. X. Ganter, bar and office fixtures, Baltimore, Md. 
Secretaries are requested to read this notice at union meetings, and labor press please 
copy. 

Fraternally, yours, Samuel Gomfers, 

President American Federation of Labor. 

notice. 

Headquarters American Federation of Labor, 

Washington, D. C, July 10, 1899, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concern has been declared unfair: 

J. B. Owens Co., manufacturers of pottery, Zanesville, Ohio. 
Secretaries are requested to read this notice at union meetings, and labor press please 
copy. 

Fraternally, yours, Samuel Gomfers, 

President American Federation of Labor. 

68946—12 20 
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[Extract from Ajneiicao Fedentionlst, Angost numbery 1899, p. 143.] 

NOTICE. 

HsADQUABTBas Amsrigan Fkdbration of Labob, 

Washington, D. C, July 10, 1899. 
To all affiliated unions: 

At the request of the imione interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfiiir: 
Liggett & Myers, Drummond. 
John Finzer & Bro. 
Luhrman & Wilbem (Polar Bear). 
Graddle <& Stortz. 
Secretaries are requested to read this notice at union meetings, and labor press pleaFc 
copy. 

Samuel Gompers, 
Prmdent American Federation of Labor. 

iBxtnot from American Fedemtioiiiflt, April number, 1899, p. 45.] 

NOTICE. 

Headquarters American Federation of Labor, 

WashingUm, D. C, Mardi t8^ 1899. 
To ail affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
Phillip Spaeter Cooperage Co., of Philadelphia, Pa. 
E. <& F. (jrlor Cooperate Co., of Buffalo. 
Mosely & Motley Milling Co., Rochester, N. Y. 
Lee Broom Co., of Davenport, Iowa. 
Shultz & Hirsch, mattress maJcers, of Chicago. 
Rice & Hutchins, manufacturers of boots and shoes, Marlboro, Mass. 
Secretaries are requested to read this notice at union meetings, and labor press please 
copy. 

Fraternally, yours, Samuel Gompers, 

PresiderU American Federation of Labor ^ 

[Extract from American Federationist, March number, 1889, p. 19.] 

SPECIAL notice. 

Headquarters, American Federation of Labor, 

Washington, D. C, February 21^ 1899. 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt 
at settlement, the following concerns have been declared unfair: 
The George Fowler racking Co., Kansas City, Kans. 
Illinois Broom Co. 

P. H. Binz Monumental Worker, Cleveland, Ohio. 
Landers, Frary & Clark, New Britain, Conn. 
Henry H. Roelois & Co., Philadelphia, Pa. 
Secretaries are requested to read this notice at union meetings, and labor press 
please copy. 

Fraternally, yours, Samuel Gompers, 

President American Federation of Labor. 
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[Extract from American Federationiat, January niunber, 1890, p. 227.] 

bfbcial notice. 

Headquabtebs American Federation of Labor, 

Washington^ D. C, Januoary f , 1899, 
To aU affiliaUd unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns have been declared unfair: 
S. H. Howe Shoe Co., Marlboro, Mass. 
John A. Frye, Marlboro, Mass. 
John O'Connell <& Son. Marlboro, Mass. 
Rice & Hutchins, Marlboro, Mass. 
Secretaries are requested to read this notice at imion meetings, and labor press 
please copy. 

Fraternally, yours, Samuel Gompbrs, 

President American Federation of Labor, 

[Extract from American Federationist, December number, 1898, p. 209.] 

special notice. 

Headquarters American Federation of Labob, 

Washington f D. C, November 15, 1898, 
To all affiliated unions: 

At the request of the unions interested, and after due investigation and attempt at 
settlement, the following concerns were declared unfair: 

Carl Upman & Co., cigar manufacturer, New York City. 
S. H. Weller Pottery Co., Zanesville, Ohio. 
N. V. Haight, publisher, Poughkeepsie, N. Y. 
Secretaries are requested to read this notice at union meetings, and labor press 
please copy. 

Fraternally, yours, Samuel Gompebs, 

President American Federation of Labor, 

[Extract from the American Federationist for the month of February, 1902, pp. 74 to 84.] 
What oub Oboanizebs abe Doing fbom the Atlantic to the Pacipio. 

FLOBIDA. 

Jacksonville. Organizer reports: "All American Federation of Labor boycotts are 
observed." 

ILLINOIS. 



Blue Island. Organizer reports: '*A11 boycotts are being pushed." Another 
)r0uiizer reports: "All American Federation of Labor boycotts are observed." 
Decatur. Oiganizer reports: * * All American Federation of Labor boycotts are being 



ptished. 

EvansviUe. Organizer reports: "All boycotts announced in American Federa- 
tionist are observed." 

East St. Louis. Organizer reports: ' ' All American Federation of Labor boycotts are 
being pushed." 

INDIANA. 

Kokomo. Oi^ganizer reports: "Boycott against Lovell & Buffingtou, tobacco 
dealers, is being pushed." 

KENTUCKY. 

Central City. Oiganizer reports: "All names on the American Federation of Labor 
unfair list are observed." 

MICHIGAN. 

Flint. Organizer reports: "All American Federation of Labor boycotts are being 
pushed." 

Grand Rapids. Oiganizer reports: "All American Federation of Labor boycotts 
are being pushed." 

Tenia. Organizer reports: "All boycotts knoini are being pushed." 
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MIS80UBI. 

HigginBvi lie. Organizer reports: ' * The tobacco boycott is observed . * * 

MONTANA. 

Bonner. Oiiganizer reports: ''All boycotts are being pushed as far as possible." 

NEW YORK. 

Poughkeepsie. Organizer reports: ''AH boycotts on the list are observed." 

OHIO. 

Cincinnati. Organizer reports: "Hamilton-Brown and Rice & Hutchins shoes com- 
.^:^. ^-^A « *v«*..^««» ^^».-rv««.. i>^,.^^4-4^« «wv i>»:^» *>..«u^^ >f 




Organizer reports: "All American Federation of Labor boycotts are being 
observed." 

[Extracts from Amerioan Federation st for the month of July, 1902, pp. 379 to 398.] 

ARKANSAS. 

Paragould. Organizer reports: "All boycotts published by the American Federa- 
tionist are observed." 

CALIFORNIA. 

Sacramento. Organizer reports: "All American Federation of Labor boycotts are 
being pushed . " ■ ' 

CONNECTICUT. 

Norwich. Organizer reports: "All American Federation of Labor boycotts are 
observed." 

DELAWARE. 

Wilmington. Organizer reports: "All the American Federation of Labor boycotts 
are pushed." 

FLORIDA. 

Tampa. Organizer reports: "All American Federation of Labor boycotts are 
observed."- 

GEOROLA.. 

Savannah. Organizer reports: "The boycott against the National Biscuit Go. is 
being pushed." 

ILLINOIS. 

Alton. Organizer reports: "The boycott against the National Biscuit Co. it being 
pushed." 

Bloomington. Organizer reports: "The boycott against the Radiant Home Stove 
is being pushed." 

Freeport. Organizer reports: "Boycott against the Radiant Home Stove is being 
d." 



pushe 
Wax 
being pua 



Waukegan. Organizer reports: "All the American Federation of Labor boycotts are 
iished.^ 



It 

INDIANA. 



Brazil. Organizer reports: " The American Federation of Labor boycotts on cigazs, 
shoes, beer, and stoves are being pushed." 

Elkhart. Organizer reports: "AH American Federation of Labor boycotts are 
pushed." 

Hammond. Organizer reports: "Boycott on the National Biscuit Co. is observed." 

Linton. Organizer reports: "All unfair firms are boycotted." 

Logansport. Organizer reports: "The boycott against the American Tobacco Co. 
is especially pushed." 

Muncie. Organizer reports: "All American Federation of Labor boycotts are vigor- 
ously pushed." 

Via( ennes. Organizer reports: "All American Federation of Labor boycotts are 
being pushed." 



LIMITING FEDEBAL INJUNCTIONS. 309 

IOWA. 

Des Moines. Oiganizer reports: ''All trust made cigars are boycotted." 

INDIAN TBBRrrORT. 

McAllister. Organizer reports: ''Several of the American Federation of Labor boy- 
cotts are being pushed." 

J[ENTUCKY. 

Uniontown. Organizer reports: "All boycotts are being pushed." 

MASSACHUSETTS. 

Ba^ State. Or^nizer reports: "All shoes and tobacco declared unfair by the 
American Federation of Labor are boycotted." 

Fitchburg. Organizer reports: "All American Federation of Labor boycotts are 
being pushed." 

Lynn. Organizer reports: "Boycotts on the tobacco trusts are being pushed." 

Milford. Organizer reports: "All American Federation of Labor boycotts are being 
pushed." 

MICHIGAN. 

Albion. Organizer reports: "All American Federation of Labor boycotts are being 
pushed." 

Ionia. Organizer reports: "All boycotts published by the American Federationist 
are observed." 

Kalamazoo. Organizer reports: "All American Federation of Labor boycotts are 
being pushed." 

Port Huron. Organizer reports: "Have stopped the sale of tools manufactured by 
Brown & Sharpe." 

MINNESOTA. 

Minneapolis. Organizer reports: "All the American Federation of Labor boycotts 
that we know are observed." 

MISSOURI. 

Springfield. Organizer reports: "We are beginning to push all American Federa- 
tion of Labor boycotts." 

St. Louis. Oiq^^anizer reports: "The boycott against the American Tobacco Co. is 
being pushed." 

NEW JERSEY. 

Elizabeth. Organizer reports: "All boycotts affecting this city are being pushed." 
Hoboken. Organizer reports: "All American Federation of Labor boycotts are 

being pushed." 
New Brunswick. Organizer reports: "American Federation of Labor boycotts are 

being pushed." 

NEW YORK. 

Fulton. Organizer reports: "All American Federation of Labor boycotts are 
observed." 

Gouvemeur. Oiganizer reports: "The boycott against the Knoxville Woolen 
Goods firm is pushed." 

Jamestown. Organizer reports: "The boycotts against the Henry George and the 
Tom Moore cigars are especiallv observed." 

Utica. Organizer reports: "AH American Federation of Labor boycotts are 
observed." 

Watertown. Organizer reports: "Are making a special fight on the American 
Tobacco Co." 

NORTH CAROLINA. 

Raleigh. Organizer reports: "All American Federation of Labor boycotts are 
being pushed." 
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•OHIO. 

Cleveland. Oiganiser reports: "AU boycotts are observed/' 

Columbus. Organizer reports: "All American Federation of Labor l)oyeotto are 
being pushed.'' 

CrooKBville. Organizer reports: "All American Federation of Labor boycotts are 
being pushed." 

Findlav. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Galion. Organizer reports: "All American Federation of Labor boycotts are 
observed." 

Hamilton. Organizer reports: "All boycotts announced by the American Federa- 
tionist are observed." 

Mount Vernon. Oiganizer reports: "All American Federation of Labor boycotts 
are being pushed." 

Newark. Organizer reports: "Nearly all the American Federation of Labor boy- 
cotts are being pushed." 

Youngstown. Organizer reports: "All American Federation of Labor boycotte 
are observed." 

Zanesville. Organizer reports: "All American Federation of Labor boycotts are 
being pushed." 

PENNSYLVANIA. 

Erie. Oiganizer reports: "All American Federation of Labor boycotts known 
here are being pushed." 

Franklin. Oisanizer reports: "All boycotts known here are pushed." 

Harnsbu^. Organizer reports: "We are fighting the Ice Trust and the nonunion 
ci^ foctories." 

Philadelphia. Organizer reports: "All American Federation of Labor boycotts are 
observed. 

Pittston. Organizer reports: "All boycotts are being pushed." 

WUkes-Barre. Organizer reports: "Wearepushingall the American Federation of 
Labor boycotts that we can reach." 

York. Organizer reports: "All the boycotts that we know are observed." 

TEXAS. 

Palestine. Oiganizer reports: "All American Federation of Labor boycotts are 
being pushed." 

Sherman. Oiganizer reports: "All American Federation of Labor boycotts are 
being pushed." 

VERMONT. 

Barre. Oii^nizer reports: "An active interest ia taken in all boycotts published 
by the American FederationiBt." 

WEST VIRGINIA. 

Huntington. Oiganizer reports: •^AU boycotts are being pushed." 

WISCONSIN. 

Superior. Oiganizer reports: "All boycotts announced by the American Federa- 
tioniBt are observed." 

[Extract from American Federatlonlst for the month of June, 1902, pp. 241-258.] 

What Our Organizers are Doing trom the Atlantic to this Pacific. 

ALABAMA. 

Birmingham. Oiganizer reports: *' Boycotts against Tobacco Trust are being 
pushed." 

ARKANSAS. 



Paragould. Oiganizer reports: "All boycotts are being pushed. 



i> 
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OALiroiaMiA, 
Los Angeles. Oigwiizer reporta: ''All boycottB are obeerved." 

Wilmiiigton. Oxganizer rei^rte: ''All boycotts aie being pushed." 

nuNOU. 

Decatur. Organizer reports: "All American Federation of Labor boycotts are 

.bein^ pushed." 

Chicago. Organizer reports: " We are insisting that all members buy union-maide 

goods." 
Freeport. Organizer reports: "Boycott against Radiant Home Stove is being 

pushed." 
Kankakee. Organizer reiK>rts: "All boycotts are being pushed in a mild way." 
Metropolis. Organizer reports: "All bo^^cotts are being pushed." 
Percy. Organizer reports: "All Amencan Federation of Labor boycotts are 

observed." 
Quincy. Organizer reports: "All boycotts are vigorously observed." 
Salem. Organizer reports: "We have all troubles settled and aU union men are 

asking for union-made goods. We will whoop things up this summer." 
Sprmgfield. Organizer reports: "All boycotts are being pushed." 
Waukegan. Organizer reports; "All boycotts are being pushed." 

INDIAITA. 

Elkhart. Organizer reports: "All American Federation of Labor boycotts are 
being pushed." 

Manon. Organizer reports: "All bovcotts that are rei>orted are being pushed." 

Muncie. Organizer reports: "All American Federation of Labor boycotts aro 
being pushed." 

Shelbyyille. Organizer reports: "The whole list of boycotts are being pushed as 
far as possible." 

South Bend. Organizer reports: "All American Federation of Labor boycotts are 
being pushed." 

IOWA. V 



Albion. Organizer reports: " All American Federation of Labor boycotts are being 
pushed." 

Burlington. Organizer reports: " All boycotts are being pushe:\" 

Dee Moines. Orjganizer reports: "Boycotts against Conkey's books and Keliable 
irtoves are being piiahed." 

Muscatine. Organizer reports: "All boycotts are being pushed." 

XBNTUCKY, 

Stuxgis. Organizer reports: "All boycotts are obeerved." 

UABSAGRUSBTTB. 

Fitchburg. Organizer rexxnts: "All boycotts are bemg pushed." 

Holyoke. Organizer reports: " We are aoing all we can at p r esen t for boycotts.** 

Lynn. Organizer reports: "Boycott against Tobacco Trust is being pushed." 

mcHieAN. 

Flint. Organizer reports: "AH boycotts are being pushed." 
Ionia. Or^mizer reports: '^ All boycotts which are rei>orted are vigorously pushed.** 
Manistee. Organizer reports: "Favorable work is being done for boycotts. " 
North Port Huron. Organizer reports: "The sale of Tom Moore and Henry George 
dears has been stopDed. " 
West Bay City. Organizer reports: "All boycotts are being pushed. " 

MIBSOUBI* 

De Soto. Organizer reports: "Boycott against McEiimeyy bakers, of St. Louis, is 
being pushed." 
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HiggiiuBville. ' Oiganizer reports: ''Boycotts on bread, tobacco, and clothing are 
observed. " 
Springfield . Organizer reports : ' ' We are doing all we can for boycotts. ' ' 

NEW HAXPSHIBB. 

Manchester. Organizer reports: ''American Federation of Labor boycotts are read 
at all Central Labor Union meetings. " 

NEW JERSEY. 

New Brunswick. Organizer reports: ''All boycotts that are recommended are 
observed. ** 

NEW YORK. 



I 



I 



(inghamton. Oijg^anizer reports: ''All boycotts are being pushed. " 
hinJdrk. Orgamzer reports : ' ' All boycotts published are oeing pushed. ' ' 
\dton. Oiganizer reports: "All American Federation of Labor boyc 



Bing] 

DunJdrk. 

Fulton. Oiganizer reports: "All American Federation of I^1tx>r boycotts are 
observed. " 

Jamestown. Oiganizer reports: "Boycotts are bein^ pushed. " 

Norwich. Organizer reports: "All boycotts whida can be reached are being 
pushed.*' 

Oneida. Organizer reports: "Boycott against Wadsworth Watchcase Co. is being 
upshed. " 

Poughkeepsie. Orgamzer reports: "All boycotts are pushed. '' 

Watertown. Organizer reports: "All boycotts are being pushed." 

NORTH CAROLINA. 

Charlotte. Oiganizer reports: "Boycott against American Tobacco Co. is being 
pushed.'' 

OHIO. 

Bellaire . Oieanizer reports : ' ' Bovcotts are being pushed . ' ' 

Cleveland. Orgamzer reports: "AH boycotts on list are being pushed. " 

Columbus. Organizer reports: "All boycotts are being pushed. " 

Crooksville. Oi^^anizer reports: "All boycotts are being pushed." 

Findlay. Orgamz.er reports: "All boycotts receive attention." 

Hamilton. Organizer reports: "All boycotts published in the American Federa- 

tionist are pushed. " 
Sidney. Orgamzer reports: "All known boycotts are recognized. " 
Zanesville. Oiganizer reports: "All American Federation of Labor boycotts are 

being pushed. One injunction has been issued and it is still on. " 

OKLAHOMA TERRITORY. 

Oklahoma. Organizer reports: "All American Federation of Labor boycotts are 
being pushed. " 

PENNSTLYANLA. 

Ashland. Oigsmizer reports: "All boycotts are being pushed. " 

Butier. Orgamzer reports : ' ' Boycott against Whi temore polish being pushed . ' ' 

Dubois. Organizer report: "We are pushing all boycotts." 

Erie . Organizer reports : ' ' Boycott against Black & Germer stoves is being pushed . ** 

Lancaster. Organizer reports: "Ail American Federation of Labor boycotts are 

observed." 
Reading. Organizer reports: "The people of Reading are doing all they can to 

push the boycott against tJie Cubanola cigars. The cigars are always sent back and 

the sign taken down." 
Scranton. Organizer reports: "Boycotts are being pushed to some extent." 
Warren. Organizer reports: "All boycotts are observed." 
West Philadelphia. Organizer reports: "All boycotts are being pushed." 
Wilkes-Barre. Organizer reports: "All boycotts are being pushed." 
Williamsport. Organizer reports:. "Great interest manifested and all boycotts 

pushed." 



^ 
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RHODE ISLAND. 

Fftwtucket. Organizer reports: ''All boycotts are being pushed." 

TENNESSEE. 

Kaoxville.. Oreanizers report: ''Boycott against the Knoxville Woolen Mills is 
being pushed. We are doing all we can for boycotts, especially those on clothing." 

TEXAS. 

Palestine. Organizer reports: "Boycott against clothing firms is being pushed." 
Sherman. Organizer reports: "All boycotts are being observed." 

WTOMma. 

. Cheyenne. Organizer reports: "Have a committee also to look after boycotts." 
[Extract from American Federationist for the month 9I August, 1902, pp. 446 to 464.] 

"What cub Organizers are do^ng from the Atlantic to the Pacific." 

ALABAMA. 

Birmingham. Organizer reports: "All boycotts are observed." 

CONNECTICUT, 

Norwich. Organizer reports: "AH American Federation of Labor boycotts are 
being observed." 

ILLINOIS. 

Cairo. Organizer reports : ' ' All American Federation of Labor bovcotts are pushed . " 

Eewanee. Organizer reports: "All bovcotts are being pushed." 

Murphysboro. Organizer reports: "AU American Federation of Labor boycotts 

are pushed." 
Percv. Organizer reports: "All American Federation of Labor boycotts are 

pushed." 
Sprin&;field. Organizer reports: "All American Federation of Labor boycotts are 

watched." 

INDIANA. 

Elwood. Organizer reports: "All boycotts are pushed." 

Hammond. Organizer reports: "Boycott against National Biscuit Go. is pushed." 
Logansport. Organizer reports: "Ail American Federation of Labor boycotts 
observed." 
Muncie . Organizer reports : ' ' All boycotts are pushed . ' ' 

IOWA. 

Boone . Organizer reports : * ' All boycotts are pushed . ' ' 

Burlington. Organizer reports: "We try to push all the American Federation of 
Labor boycotts." 

Clinton. Organizer reports: "We are pushing all American Federation of Labor 
boycotts." 

Dubuque. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

KANSAS. 

Pittsburg. Organizer reports: "We are pushing all boycotts." 

KENTUCKY. 

Union town. Organizer reports: "All the boycotts published by the American Fed- 
erationist are observed." 

MASSACHUSETTS. 

Lawrence. Organizer reports: "All American Federation of Labor boycotts are 
looked after." 



i 
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■ICHIO'AN. 

MuBkegon. Oiganizer reparts: "All boycotts published by the American Federa- 
tionist are pushed.'' 

mKXnBBOTA. 

Minneapolis. Organizer reports: ''AH boycotts are being pushed.'' 

MISSOURI. 

Hig^insville. Organizer reports: ''AH American Federation of Labor boycotts 
affec&ig this city are pushed." 

Kansas City. Otguiiaer reports: "Ail American Federation of Labor boycotts are 
being observed . " 

Springfield. Organizer reports: "All boycotts possible are being pushed." 

ICONTANA. 

Butte. Organizer reports: "JA\ boycotts are being pushed." 

NEW JERSEY. 

Hoboken. Organizer reports: "All American Federation of Labor boycotts are 
being pushed." 

New Brunswick. Organizer reports: "All boycotts recommended by the American 
Federation of Labor are pushed.^' 

Salem. Organizer reports: "We are also pushing the boycott against the Whitti- 
more Shoe Polish Co." 

NEW YORK. 

Binghamton. Organizer reports: "We are pushing the boycott against the Ameri- 
can Tobacco Co." 

Elmira. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Fulton. Or^nizer reports: "All boycotts are observed." 

New York City. Organizer reports: "Have special attention called to all American 
Federation of Labor boycotts." 

Norwich. Organizer reports: "All boycotts that we know are i>ushed." 

Ogdensburg. Organizer reports: "The boycott against the National Biscuit Co. is 
being pushed." 

Oneida. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Poughkeepsie. Organizer reports: "All boycotts are being pushed. This is the 
best organized city between Albany and New York." 

Watertown. Organizer reports: "All boycotts are observed." 

OHIO. 

Columbus. Organizer reports: "All published boycotts are observed." 

Crooksville. Organizer reports: "AH boycotts are pushed." 

Marietta. Organizer reports: "All boycotts that come to our notice are being 
pushed." 

Mount Vernon. Organizer reports: "All boycotts appearing on the tmfair list are 
observed." 

Youngstown. Organizer reports: "All American Federation of Labor boycotts 
within our notice are pushed. 

Zanesville. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

OKLAHOMA TERRITORY. 

Oklahoma. Organizer reports: "All American Federation of Labor boycotts are 
being pushed." 

OREGON. 

Astoria. Organizer reports: "All American Federation of Labor boycotts within 
our reach are pushed." 
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FBKNSTIiVANnL. 

OaitK>iidfiile. Oisjanizer Teports: All American Federation 'of Labor boycotts pub« 
lished by the American Federationist are observed." 

Meadville. Organizer reports: ''AH boycotts on the list in the American Federa- 
tionist are beins pushed." 

Mount Carmel. Organizer Teports: "We are pushing the boycott against the Amer- 
ican Tdbacco Co." 

Pittsburgh. OrganiMr reparts: ''Boycott on Cincinnati beer is pushed." 

Pittston. Organizer reports: '^AU boycotts are pu^ed." 

Scran ton. Organizer reports: "All American Federation of Labor bofootte am 
pushed." 

RHODE ISLAND. 

Pawtucket. Organizer reports: "All American Federation of Labor boycotts are 
being pushed." 

TENNESSEE. 

Knoxville. Organizer reports: "We have vigorously pushed the Knoxville Woolen 
Mill boycott and with TOod result. They have now started two laige clothing factories 
at Knoxville and Naeuaville, respectively, for the purpose of making up their ^oods 
into clothing and thus get around the boycott. They go under the name of the National 
Woolen Co. We will send out list to the different unions, notifying them, and will 
consequently treat the National Woolen Co. as we do the Knoxville Woolen Mills." 

TEXAS. 

Cleburne. Organizer reports: "We are pushing all boycotts on nonunion-made 
tobaccos." 

Palestine. Organizer reports: "All boycotts recommended by the American Fed- 
eration of Labor are being pushed." 

Sherman. Organizer reports : ' ' All American Federation of Labor boycotts are being 
puiiied." 

VEBHONT. 

Rutland. Organizer reports: "We are specially pushing the boycotts against the 
Continental and American Tobacco Co." 

WASHINGTON. 



Seattle. Oii^;anizer reports: "AH American Federation of Labor boycotts are 
pushed, especially the National Biscuit Co., trust-made cigars, and convict-made 
brooms." 



WISCONSIN. 



Marinette. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Superior. Organizer reports: "All American Federation of Labor boycotts pub- 
lished by the American Federationist are pushed." 

[Extract ftom the American Federationist for the month of Sejitember, 1902, pp. 524 to 536.] 

What Oub Obganizers Abb Doing fbom the Atlantic to the Pacific 

ALABAMA. 

BirminghaTn. Organizer reports: "All American Federation of Labor boycotts are 
being pushed." 

caufobnia. 
Fresno. Organizer reports: "All boycotts are pushed." 

COLOBADO. 

Pueblo. Organizer reports: "All boycotts are pushed." 
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CONNSCnCUT. 

Danbury. Organizer reports: ''We are pushing the boycotts against all nonunion- 
made cigars and tobaccos.'' 

New London. Organizer reports: "We are pushing all boycotts published in the 
American Federationist." 

Norwich. Organizer reports: ''All boycotts are pushed." 

Thompsonville. Organizer reports: "We are pushing the boycott against the 
National Biscuit Co." 

DELAWARE. 

Wilmington. Organizer reports: "All American Federation of Labor boycotts are 
being puwed." 

ILLINOIS. 

Bloomfield. Organizer reports: "All boycotts appearing on the American Federa- 
tion of Labor list are pushed." 

Cairo. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Kewanee. Organizer reports: "All American Federation of Labor boycotts are 
being pushed, especially those against unfair cigars." 

Metropolis City. Organizer reports: "All American Federation of Labor boycotts 
are pushed." 

Peoria. Organizer reports : ' ' All boycotts are pushed . ' ' 

Quincy. Organizer reports: "All boycotts are pushed." 

INDIANA. . 

Arcadia. Organizer reports: "All boycotts are pushed." 

El wood. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Evansville. Organizer reports: "All boycotts called to our attention are pushed." 

Fairland. Organizer reports: "The boycotts against nonunion tobacco, cigars, 
and bread are being pushed." 

Linton. Organizer reports: "All boycotts that we know are being pushed." 

Logansport. Organizer reports: "All American Federation of I^bor boycotts are 
being puMied. Boycott is being pushed against American Tobacco Co." 

Muncie. Organizer reports: "American Federation of Labor boycotts are being 
pushed." 

Vincennes. Organizer reports: "All boycotts are pushed." 

IOWA. 

Boone. Organizer reports: "All American Federation of Labor boycotts are being 
pushed." 

Des Moines. Organizer reports: "We are pushing the boycotts against. all trust- 
made cigars." 

Ottumwa. Organizer reports: "All American Federation of Labor boycotts are 
being pushed." 

Sioux City. Organizer reports: "The American Federation of Labor boycotts are 
being pushed." 

KENTUCKY. 

Cleaton. Organizer reports: "All American Federation of Labor boycotts appear- 
ing in the American Federationist are pushed.'* 

Union town. Organizer reports: "All boycotts appearing on the list are being 
pushed." 

MAINE. 

Portland. Organizer reports: "All boycotts are pushed." 

MASSACHUSETTS. 

Holyoke. Organizer reports: "Attention is paid to all American Federation of 
Labor boycotts.'* 
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North Adams. Organizer reports: ''We are pushing boycotts against nonunion- 



made cigars and tobaccos, the nice & Hutchins Shoe Co., and United Collar Co., of 
Troy. This is the only city in New England in which the American Tobacco Co. 
isdled to introduce the most extensively advertised cigars, such as the Florodora, 
Cubanola, and others." 

MICHTGAN. 

Albion. Qiganizer reports: ''All American Federation of Labor boycotts are 
pushed." 

Houghton. Organizer reports: "We are pushing the boycott against the Knoxville 
Woolen Mills." 

Ionia. Organizer reports: "All American Federation of Labor boycotts reported 
arepushed." 

Kklamazoo. Organizer reports: "All boycotts are pushed." 

Ypsilanti. Organizer reports: "We are pushing all boycotts." 

MINNESOTA. 

Minneapolis. Organizer reports: "All boycotts are being pushed." 

MISSOUBr, 

Hannibal. Organizer reports: "The American Federation of Labor boycotts are 
pushed." 
Joplin. Organizer reports. "All boycotts are bein^ ])U8hed." 
Kansas City. Organizer reports : * * All boycotts are being pushed . ' ' 
Springfield . Organizer reports : " An effort is being made to push all boycotts. ' ' 

MONTANA. 

Helena. Organizer reports: "All American Federation of Labor boycotts are being 
pushed." 

NEW YORK. 

Addison . Organizer reports : ' ' All boycotts are pushed . ' ' 

Fulton. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Gouvemeur. Organizer reports: "All boycotts are pushed." 

Niagara Falls. Organizer reports: "We are pushing the boycotts against all unfiur 
tobaccos and a^inst-the National Biscuit Co." 

Pougrhkeepsie. Organizer reports* "We keep our attention on all boycotts." 

Tonawanda. Organizer reports: "We are pushing all boycotts that appear on the 
unfair list of the American Federationist " 

Utica. Organizer reports: "AH American Federation of Labor boycotts are 
pushed." 

NEW JERSET. 

Elizabeth. Oraanizer reports: "All boycotts that we can reach are pushed." 
New Brunswick. Orgaiuzer reports: "American Federation of Labor boycotts are 
pudied." 

NORTH CAROLINA. 

Asheville. Organizer reports: "We are pushing the boycotts against the Eingan 
Packing Co. and American Tobacco Co." 

OHIO. 

Bellaire. Organizer reports: "We are pushing all American Federation of Labor 
boycotts." 

Crooksville. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

OREQON, 

Astoria Organizer reports: "We are pushing boycotts on all unfair tobacco and 
clothing." 

PENNSYLVANIA. 



Easton. Oreaiuzer reports. "We are pushinp all the boycotts that we know. 
Franklin. Organizer reports: "We ft 
Sharpe Co. and me Singer Machiae Co." 



9} 



Franklin. Organizer reports: "We ft re pushing the boycotts again^ Brown & 
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Lock Havea. Organizer reporte: ''We are puahing all boyoottat'' 
Philadelphia. Organizer reports: ''All boycotts published are pushed." 
Pittsburg. Orguiizer ceportsc '* We ace pushing the boycott against Brewers £x^ 

change of Cincinnati. ' ' 
Pittston. Organizer reports: " All American Federation of Labor boycotts are being 

pushed." 
Wilkes-Barre. Organizer reports: "All boycotts are pushed." 
Williamsport. Organizer r^orts: "We are puahing the boycotts against National 

Biscuit Go. and the American Cigar Co." 

RHODE ISLAND. 

Providence. Organizer reports: "All American Federation of Labor boycotts* are 
pushed." 

TENNESSEE. 

Enoxville. Organizer reports: "The boycott against the Enoxville Woolen Mills 
is pushed vigorously. All boycotts are puwed." 

VERMONT, 

Barre. Organizer reports: "All boycotts on unfaur shoes and the one against the 
National Biscuit Co. are pushed." 

WASHINGTON. 

Spokane. Organizer reports: "Just at present, we are pushing boycotts against 
nonunion cigars principally." 

[Extract from the American Federationist, for the month of October, 1SQ2, pg, 717 to 729.] 

What Our Organizers are Doing from the Atlantic to the Pacific. 

arkansas. 

Paragould. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

CALIFORNIA. 

Fresno. Oi^anizer reports: "All American Federation of Labor boycotts are 
pushed." 

CONNECTICUT. 

Hartford. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Norwich. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Thompsonville. Organizer reports: "All American Federation of Labor boycotts 
are pushed." 

ILLINOIS. 

Aurora. Organizer reports: "All American Federation of Labor boycotts are being 
pushed." 

East St. Louis. Organizer reports: "All American Federation of Labor boycotts 
arepushed." 

Kewanee. Organizer reports: "We are pushing all boycotts." 

Paris. Organizer reports: "All American Federation of Labor boycotts are being 
pushed." 

INDIANA. 

Hammond. Organizer reports: "We are pushing the boycott against the National 
Biscuit Co." 

Indianapolis. Organizer reports: ^*The boycott on the Kingan Packing Co. ia 
pushed." 

Owensville. Organizer reports. "All boycotts we know are pushed." 

Vincennes. Organizer reports: "We are also pushing all American Federation of 
Labor boycotts. * ' 
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IOWA. 

Burlingtou. OfgaciiaMr reports: "All Axnericsa F«d€iation of Labor boycotts are 
pushed.'' 

Clinton. Organizer reporto: ''We are pushing all American Fedention of Labor 
boycotts.'* 

Dubuque. 0]:gamzer reports: ''We are pushing all American Federation of Labor 
boycotts." 

Waterloo. Organizer reports: "We are eepecially pushing boycotts against all 
un&dr cigars." 

Pittsbuig. Oiganiaer nepartB: "All Amoican Federation of Labor boycotts are 
pushed." 

KBNTUGKY. 

Central City. Organizer reports: "We are pushing the boycott against the Kingan 
Packing Co.'^ 

Henoerson. Organizer reports: "All boycotts are pushed." 

Louisville. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

MAINE. 

Portlands Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

MASSACHUSBTTS . 

Bby State. Organizer reports: "We are specially pushing the boycott against the 
American Tobacco Co . " 



Fitchburg. Organizer reports : * * All boycotts are pushed . ' ' 
Holyoke. Oi]ganizer reports: "Boycott against the Nation 
lecially pushed." 



National Biscuit Co. is being 
specially pushi 

MICHIGAN. 

Benton Harbor. Organizer reports: "All boycotts on the unfair list are pushed." 

Ionia. Organizer reports: "All American Federation of Labor boycotts published 
by the American Federationist are pushed." 

Kalamazoo. Organizer reports: "We are observing all American Federation of 
Labor boycotts." 

Saginaw. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Ypsilanti. Organizer reports : "We are ob8er\'ing all American Federation of Labor 
boycotts." 

MINNESOTA. 

Minneapolis. Organizer reports: "All American Federation of Labor boycotts are 
observed. 

MISSOUBI. 

Kansas City. Organizer reports: "All American Federation of Labor boycotts are 
being pushed." 

NEW YORK. 

Fulton. Organizer reports: "All American Federation of Labor boycotts are 
observed." 

Jamestown. Organizer reports: "We are observing all American Federation of 
Labor boycotts . " 

New York City. Organizer reports: "At all union meetings boycotting all unfair 
employers is m^d." 

Oneonta. Organizer reports: "We are pushing the boycotts against all trust-made 
cigars." 

Ogdensburg. Organizer reports: "Boycott against the National Biscuit Co. is 
pushed." 

Rome . Organizer reports : * * We arepushing boycotts against all trust-made goods . * ' 

Watertown. Organizer reports: "We are looking after all American Federation of 
Labor boycotts." 
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NEW JERSEY. 

New Brunswick. Organizer reports: ''AH American Federation of Labor boycotts 
are pushed." 

Oran^. Oiganizer reports: ''We are specially pushing boycotts against trust- 
made cigars and tobacco. 

PaterBon. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

OHIO. 

Canton. Organizer reports: "We are pushing all American Federation of Labor 
boycotts." 

Cleveland. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Cincinnati. Organizer reports: "We are pushing the boycotts against Cincinnati 
brewers." 

Crooksville. Oiganizer reports: "All American Federation of Labor boycotts are 
pushed." 

Columbus. Oiganizer reports: "We are pushing all American Federation of Labor 
boycotts." 

Chillicothe. Oiganizer reports: "We are pushing the boycott against the Brewers' 
Exchange." 

Findlay. Organizer reports: "We are pushing all boycotts." 

Moimt Vernon. Organizer reports: "AH American Federation of Labor boycotts 
are observed." 

Sidney. Organizer reports: "All American Federation of Labor boycotts that we 
know are pushed." 

Urbana. Organizer reports: "We are observing all American Federation of Labor 
boycotts." 

Youngstown. Organizer reports: "We are vigorously pushing all American Federa- 
tion of Labor boycotts." 

Zanesville. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

OKLAHOMA TERRITORY. 

Oklahoma City. Organizer reports: "All American Federation of Labor boycotts 
are observed." 

OREGON. 

Portland. Organizer reports: "All boycotts are pushed." 

PENNSYLVANIA. 

Easton. Oiganizer reports: "All boycotts that we know are pushed." 

Franklin. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Lock EEaven. Organizer reports: "We are urging boycotts against all trust-made 
goods." 

Pittston. Organizer reports: "We are pushing boycotts against all trust-made 
goods." 

Plymouth.. Organizer reports: "We are especially pushing boycott against the 
National Biscuit Co." t 

Wilkes-Barre. Organizer reports: "All boycotts that we can reach are pushed." 

RHODE ISLAND. 

Pawtucket. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

TENNESSEE. 

Knoxville. Organizer reports: "We are urging all American Federation of Labor 
boycottis, particularly against the Knoxville Woolen Mills." 

TEXAS. 

Dallas. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Denison. Organizer reports: "We are urging all American Federation of Labor 
boycotts." 
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El Paso. Oiganizer reports: ''All American Federation of Labor boycotts are 
observed.'' 

Palestine. Oiganizer reports: "All American Federation of Labor boycotts are 
being pushed." 

Sherman. Organizer reports: "We are pushing all American Federation of Labor 
boycotts." 

YIBOINIA. 

Richmond. Oiganizer reports: "All American Federation of Labor boycotts are 
observed." 

'WISCONQIN. 

Green Bay. Oiganizer reports: "We are urging the boycotts against trust-made 
cigars and tobaccos." 

Milwaukee. Oiganizer reports: "All boycotts are enforced." 

Superior. Organizer reports: "All boycotts on the list of the American Federation 
list are pushed." 

[Extract from the Amerioan FederationJst for the month of Noyembar, 10Q3, pp. 819 to W,} 

WpAT Our Oboanizebs Ahb Doing fboh the Atlantic to t^p P^civiq. 

ALABAMA. 

Birmingham. Organizer reports: "All American Federation of Labor boycotts are 
being pushed. 

CALIFOBNIA. 

Bakersfield. Oiganizer reports: "All American Federation of Labor boycotts re- 
ported are pushed." 

CONNECTICUT. 

Hartford. Organizer reports: "All American Federation of Labgr boycotts are 
pushed." 

New London. Oiganizer reports: "We are pushing boycotts against the Natienal 
Biscuit Go. snd the Continental Tobacco Co." 

lliompsonville. Organizer reports: "All American Federation of Labor boycotts 
are pushed." 

FLOBIDA. 

Jacksonville. Oiganizer reports* "We are pushing all boycotts." 

lUINOIfi. 

Aurora. Organizer reports: "Wp are observing all American Federation of Labor 
boycotts." 

mst St. Louis. Oiganizer reports: "All American Federation of Labor boycotts 
are observed." 

Kewanee. Organizer reports: "All American Federation of Labor boycotts are 
observed." 

Murphysboro. Oiganizer reports: "All boycotts that we know are pushed." 

Percy. Organizer reports: AH American Federation of Labor boycotts are ob- 
served." 

Waukegan. Oiganizer reports: "All boycotts that we know are pushed." 

INDIANA. 

Boone ville. Organizer reports: ''We are pushing all American Federation of 
Labor boycotts." 

Linton. Organizer reports: "All American Federation of Labor boycotts appear- 
ing on the American Feaerationist list are observed." 

Logansport. Organizer reports: "All trust-made goods are boycotted." 

Mimcie. Organizer reports: "We are observing all American Federation of Labor 
boycotts." 

Oweneboro. Organizer reports: "All unfair goods are avoided and all boycotts are 
strictly observed." 

Vincennes. Organizer reports: "We are pushing American Federation of Labor 
boycotts." 

68046—12 ^21 
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IOWA. 

Boone. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Clinton. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Dubuque. Organizer reports: ''We are pushing all American Federation of Labor 
boycotts." 

Waterloo. Organizer reports: "We are pushing thp boycotts against all unfair 
cigars." 

KBNTUCKT. 



Central City. Organizer reports: "We are pushing the boycott against the Kingan 
Packing Co." 

Cleaton. Organizer reports: "We are pushing all boycotts that appear on the 
unfair list." 

Drakesboro. Organizer reports: "All American Federation of Labor boycotts pub- 
lished are pushed. 

Louisville. Organizer reports: "All American Federation of Labor boycotts are 
observed." 

Paducah. Organizer reports: "All American Federation of Labor boycotts are 
observed." 

Union town. Organizer reports: "All American Federation of Labor boycotts that 
we know are pudi^." 

LOUISIANA. 

New Orleans. Organizer reports: "All organizations are pushing the boycotts 
against sll unfair beer, bread, and tobaccos." 

MASSACHUSETTS. 

Bay State. Organizer reports: "We are specially pushing the boycott against the 
American Tobacco Co." 

Holyoke. Organizer reports: "All American Federation of Labor boycotts are 
observed." 

HICHIOAK. 

Ionia. Organizer reports: "All American Federation of Labor boycotts on the 
unfair list are pushed. 

Kalamazoo. Oreanizer reports: "All American Federation of Labor boycotts are 
observed." 

MINNESOTA. 

Minneapolis. Or^^anizer reports: "All boycotts are observed." 
St. Paul. Organizer reports: "All American Federation of Labor boycotts are 
observed." 

MISSOURI. 

Higginsville. Organizer reports: "All boycotts are pushed." 

Jackson. Organizer reports: "All boycotts advertised in the American Federa- 
tionist are pushed." 

Joplin. Organizer reports: "All American Federation of Labor boycotts are 
pushed." • ' 

Kansas City. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Springfield. Organizer reports: "All in our power is done to push boycotts against 
unfair goods." 

MONTANA. 

Helena. Organizer reports: "All American Federation of Labor boycotts that we 
know are pushed." 

NEW JEBSEY. 

Orange. Organizer reports: "All American Federation of Labor boycotts are 
observai." 
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NEW TOBK. 

Oohoes. Organizer reports: ''AH American Federation of Labor boycotts are 
observed." 

Geneva. Organizer reports: "We are specially pushing the boycott against the 
Herendeen Manufacturing Co.*' 

Jamestown. Organizer reports: "All boycotts are observed." 

Norwich. Organizer reports: "We are pushing all American Federation of Labor 
boycotts." 

Ogdensburg. Organizer reports: "We are pushing the boycott against the National 
Biscuit Co." 

Oneida. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Rome. Organizer reports: "All American Federation of Labor boycotts on the 
unfair list are pushed." 

Utica. Organizer reports: "We are observing all American Federation of Labor 
boycotts." 

OHIO. 

Chillicothe. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Cleveland. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

Columbus. Organizer reports: "We are pushing all American Federation of Labor 
boycotts." 

Coshocton. Organizer reports: "We are pushing boycotts against Novelty Adver- 
tising Co. and Meek Beech Co." 

Crooks ville. Organizer reports: "All American Federation of Labor boycotts are 
observed." 

Youngstown. Organizer reports: "All American Federation of Labor boycotts are 
pushed.^' 

Zanes ville. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

OKLAHOMA. 

Oklahoma City. Organizer reports: "We are pushing all American Federation of 
Labor boycotts." 

PENNSYLVANIA.. 

Altoona. Organizer reports: "All boycotts published by the American Federa- 
tionist are pushed." 

Dubois. Organizer reports: "We are pushing all American Federation of Labor 
boycotts." 

Franklin. Organizer reports: "We are pushing boycotts, especially against all 
unfair cigars." 

Lancaster. Organizer reports: "All imfair goods are boycotted." 

Lock Haven. Organizer reports: "We are pushing all American Federation of 
Labor boycotts." 

Mead ville. Organizer reports: "We are observing all American Federation of 



Labor boycotts." 
Sh 

JVC 

Wi 
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Shamokin. Organizer reports: "We are pushing all American Federation of Labor 



boycotts." 

barren. Organizer reports: "We are pushing the boycott against the brewers in 
Cinciimati." 

Williamsport. Organizer reports: "We are specially pushing the boycott against 
the National Biscuit Co." 



RHODE ISLAND. 

Pawtucket. Organizer reports: "All American Federation of Labor boycotts are 
observed." 

TENNESSEE, 

Knoxville. Organizer reports: "The boycott against the Knoxville Woolen Co. is 
being pushed with renewed vigor. We are pushing all other boycotts." 
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TEXAS. 



El Paso. Organizer reports: "All boycotts that we know of are observed.'* 
Houston. Organizer reports: "We are pushing boycotts against all nonunion 

goods.'* 
Sherman. Organizer reports: "We are pushing all American Federation of Labor 

boycotts.'* 



VERMONT. 



Rutland. Organizer reports: "We are specially pushing f^oycotts ag^i]Qst th,e Con- 
tinental Tobacco Co. and National Biscuit Co.'* 

VIRGINIA. 

Richmond. Organizer reports: "We are observing all American Fede^cation of 
Labor boycotts.'* 

WEST VIRGINIA. 

Himtington. Organizer reports: "All American Federation of Labor boycotts are 
observed. * 

WISCONSIN. 

Fond du Lac. Organizer reports: "All American Federation of Labor boycotts are 
pushed.*' 

Milwaukee. Organizer reports: "We are puling all American Federatiop of Labor 
boycotts." 

Superior. Organizer reports: "All boycotts appearing on the list pf the Aiperican 
Federationist are observea.*' 

[Extract from American Federationist for the month of December, 1902, pp. 940 to 953.) 

What Oub Organizers are Doing from the Atlantic to the Pacifio. 

ALABAMA. 

Birmingham. Organizer reports: ''AH American Federation of Labor boycotts are 
observed.'' 

Selma. Organizer reports: ''AH American Federation of Labor boycotts are 
observed." 

ABKANSAS. 

r 

Paragould. Oiganizer reports: "All American Federation of Iiabor boycotts are 
observed." 

Texarkana. Oiganizer reports: "All American Federation of Labor bpycotts are 
observed." 

CAUFOBNIA. 

San Bernardino. Organizer reports: "The boycott against the Los Angeles Times 
is pushed." 

Santa Rosa. Organizer reports: "All American Federation of Labor boycotts are 
observed." 

COLOBADO. 

Pueblo. Organizer reports: "We observe all American Federation of Labor 
boycotts." 

CONNECTICUT. 

Meriden. Organizer reports: "All American Federation of Labor boycotts are 
observed." 

Norwich. Organizer reports: "All boycotts are observed." 

Thompson ville. Organizer reports: 'All American Federation of Labor boycotts 
are observed." 

ILLINOIS. % 

Alton. Organizer reports: "All American Federation of Labor boycotts are 
observed." 
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ioWa. 

Des Monies. Organizer reports: "Alt American Federation of Labor boycotts are 
pushed." 

KANSAS. 

Fort Scott. Organizer reports: ''We are pushing all American Federation of Labor 
boycotts as ^ as possible. 

MICHIGAN. 

Benton Harbor. Organizer reports: "All American Federation of Labor boycotts 
are pushed." 

MISSOURI. 

Himnsville. Qtganlzer re|K>tts: "We are pushing the boycott against the McEin- 
ney Bread Co." 

NBBRAl^KA. 

Lincoln. Or^niz^r reports: "W^ dre pushing tfll American Federation of Labor 
boycotts." 

NEW YORK. 

Norwich. Organizer reports: "All American Federation of Labor boycotts are 
pushed." 

OHIO. 

Ashtabula. Omxdz&r reports: "All American Federation of Labor boycotts kre 
strenuously pushed . " 

East Liverpool. Organizer reports: "We notify all merchants of unfair goods a(nd 
we are pushing all American Federation of Labor boycotts." 



PENNSYLVANIA. 

Franklin. Organizer reports: "We are pushing the boycotts against all unfair 
cign&rsy also against all other un^r goods." 

Plymouth. Organizer reports: "We are pushing the boycott against the National 
Biscuit Co." 

Williamsport. Organizer reports: "All American Federation of Labor boycotts are 
advertised m the local papers. ' 

(Extract from Report of the ProceedingB of the Twenty-sixt^ Aniuial Contention of the American Federa- 
tion of Labor, 1906, pp. 83, £k, and 85.] 

Convention ProceedinoeI, 18S1-1905, ReprxiIted. 

Upon your authority we have had reprintedandbouiid400complete volumes of the 
official proceedings of the convention of the American Federation of Labor since its 
formation in 1881. We have set the price of the complete sets at $15. This will about 
cover the cost of the reprinting, binding, mailing, or expressage. 

"we-don't-patronize" list. 

Applications to place the following firms upon the unfair list of the American Federa- 
tion of Labor have been made to ana approved by the executive council from October 
1, 1905, to October 1, 1906: 

American Hoist & Derrick Co., St. Paul, Minn. (International Brotherhood of 

Blacksmiths^ 

American Iron & Steel Co. Works, Lebanon and Reading, Pa. (Amalgamated Asso- 
ciation of Iron, Steel and Tin Workers.) 

Coming Brick, TOe & Terra Cotta Co., Coming, N. Y. (Intemational Brick, Tile 
and Terra Cotta Workers' Alliance.) 

J. L. Frost Paper Co., Norwood, N. Y. (United Brotherhood of Paper Makers.) 

Far West Lumber Co., Tacoma, Wash. (Intemational Shingle Weavers' Union of 
America.) 

Finch Distilling Co., Pittsburgh, Pa. (Coopers* Intemational Union of North 
America^ 

Grays Harbor Commercial Co., Cosmopolis, Wash. (Intemational Shingle Weavers' 
Union of America..) 



i 
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Gleeson, Thomas E., Newark, N.J. (American Wire Weavers' Protective Associa- 
tion.) 

Button Brick Co., Kingston, N. Y. (International Brick, Tile and Terra Cotta 
Workers' Alliance.) 

Ideal Manufacturing Co., Detroit, Mich. ^Metal Polishers, Buffers, Platers and 
Brass Workers' International Union of North America.) 

Kern Barber Supply Co., St. Louis, Mo. (International Association of Machinists.) 

Lindsay Wire Weavmg Co . , Collin wood , Ohio . (American Wire Weavers- Protective 
Association.) 

Mockett, J. N .^ Toledo, Ohio. (Retail Clerks* International Protective Association. J 

New York Knife Co., Walden, N. Y. (Pocket Knife Blade Grinders and Finishers 
National Union.) 

Peckham Manufacturing Cu., Kingston, N. Y. (International Brotherhood of Black- 
smiths.) 

Philadelphia Inquirer. (International Typographical Union.) 

Portland Peninsular Cement Co., Jackson, Mich. (Federal Labor Union No. 11761, 
Cement City, Mich.) 

Raymond ville Paper Co., Raymond ville, N. Y. (United Brotherhood of Paper 
Makers.) 

Reddmg Hotel^ Wilkes-Barre, Pa. (Brotherhood of Painters, Decorators and Paper 
Hangers of America.) 

St. Paul & Tacoma Lumber Co., Tacoma, Wash. (International Shingle Weavers' 
Union of America.) 

T. Zurbrugg Watch Case Co., Riverside, N. J. (Watch Case Engravers' Interna- 
tional Association of America.) 

DROPPED WITHOUT NOTICE, 

Art Metal Construction Co., Jamestown, N. Y. 

American Hardware Co., New Britain, Conn. (P. & F. Corbin-Russell & Erwin Co.) 

American Circular Loom Co., New Orange, N. J. 

Atlas Tack Co., Fairhaven, Mass. 

Brumby Chair Co., Marietta, Ga. 

Crescent Curvoirseer Wilcox Co., Newark, N. J. 

Columbus Buggy & Harness Co., Columbus, Ohio, 

Davenport Pearl Button Co., Davenport, Iowa. 

Diamond Rubber Co., Akron, Ohio. 

William Demuth & Co., New York City. 

B. F. Goodrich Rubber Co., Akron, Ohio. 

Harbison & Walker Refractory Co., Pittsburgh, Pa. 

Himmelberger-Harrison Lumber Co., Morehouse, Mo. 

Ivor Johnson Arms Co., Fitchbuig, Mass. 

Kokomo Rubber Co., Kokomo, Ind. 

Lehmaier-Swartz & Co., New York City. 

Merrimac Manufacturing Co., Lowell, Mass. 

Novelty Advertising Co., Coshocton, Ohio. 

National Elevator & Machine Co., Honesdale, Pa. 

Northwestern Cooperage & Lumber Co., Ohio and Michigan. 

Palmer Manufacturing Co., Poplar Bluff, Mo. 

Page Needle Co., Chicopee Falls, N. H. 

Russell Manufacturing Co., Middletown, Conn. 

J. N. Roberts Co., Metropolis, 111. 

F. N. Rowell & Co., Batavia, N. Y. 

St. Johns Table Co., St. Johns, Mich. 

Sattley ManufacturingCo., Springfield, HI. 

Terre Haute Gazette, Terre Bfaute, Ind. 

Trinity County Lumber Co., Groveton, Tex. 

Underwood Typewriter Co., Hartford, Conn. 

Union Lumber Co., Fort Bragg, Cal. 

William Cooperage Co., Poplar Bluff, Mo. 

Williams Basket Manufacturing Co., Northampton, Mass. 

H. B. Wiggins Sons Co., Blooinfield, N. J. 
Fraternally submitted. 

Samuel Gompers, Daniel J. Keeps, 

James Duncan, Wm. D. Hubeb, 

John Mitchell, Jos. F. Valentine, 

James O'Connell, Frank Morriron, 

Max Morris, John B. Lennon, 

D. A. Hayes, 

Ex4icutive Counca American Federation of Labor 
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[Extract from Report of the Prooeedlngs of the Twenty-fifth Annoal Conyentton of the Amerioan Federal 

tion of Labor, 1905, pp. 79, 80, and 81.] 

CONVENTION PROCEEDINGS REPRINTED, ETC. 

There is a constantly increasing demand made upon the American Federation of 
Labor for fuller information regarding the work of the trade-union movement and its 
acnievements. These it has been our purpose to give to the fullest by the publication 
not only of the American Federation ist, our pamphlets, leaflets, etc., but by every 
other means at our disposal. So, too, has grown the demand for the official printed 
proceeding of our conventions; owing to the lapse of time and thfe increasing demand 
for the editions of the printed proceedings our supply became exhausted. This fact 
was reported to the last convention and the authonty wao &.' '**n for a reprint. We beg 
to report that the official proceedings of the conventions of our federation, since ite 
formation in this city in 1881 up to and mcluding 1900, have been reprinted. We 
now have 400 complete files up to date and recommend that the executive council 
be authorized to set a moderate price for their sale. These proceedings have not 
only a very great value to our movement and to thinkers and observers to-day, but 
must of necessity have a constantly increasing value to the men of our movement and 
others of the future. 

'* WE-DON*T-PATRONIZE " LIST. 

Applications to place the following firms upon the unfair list of the American Fed- 
eration of Labor have been made and approved by the executive council from Octo- 
ber 1, 1904, to October 1, 1905: 

Boorum & Pease Co., Brookljrn, N. Y. (International Brotherhood of Bookbinders.) 

Bryan & Co., Cleveland, Ohio. (National Alliance of Bill Posters and Billers.) 

J. H. Cownie Glove Co., Des Moines, Iowa. (International Glove Workers* Union 
of America.) 

California Glove Co., Napa, Cal. (International Glove Workers* Union of America. J 

Derby Desk Co., Boston, Mass. (Amalgamated Wood Workers* International 
Union.) 

Houston Electirc Co., Houston, Tex. (Amalgamated Association of Street and 
Electric Railway Employees.) 

Lerch Brothers, Baltimore, Md. (United Brotherhood of Leather Workers on 
Horse Goods.) 

Lehmaier-Swartz & Co., New York City. (Tin Foil Workers and Helpers* Union, 
No. 11115.) 

Merritt & Co., Philadelphia, Pa. (Wood, Wire, and Metal Workers* International 
Union.) 

Missouri, Kansas & Texas Railway Co. (Order of Railroad Telegraphers.) 

Merkle- Wiley Broom Co., Paris, 111. (International Broom Makers Union.) 

National Elevator & Machine Co., Honesdale, Pa. (International Association of 
Machinists.) 

Pittsburgh Expanded Metal Co., Pittsburgh, Pa. (Wood, Wire, and Metal Lathers* 
International Union.) 

Potter Wall Paper Co., Hoboken, N. J. (National Print Cutters* Association of 
America. National Association of Machine Printers and Color Mixers.) 

C. W. Post, manufacturer of "Grape Nuts** and Postum Cereal, Battle Creek, Mich, 

J. E. Tilt Shoe Co., Chicago, 111. (Boot and Shoe Workers* Union.) 

Utica Hydraulic Cement Co., Utica, 111.; Utica Cement Manufacturing Co. (Fedr 
eral Labor Union, No. 9870.) 

Williams Basket Manufacturing Co., Northampton, Mass. (Basket Makers* Union, 
No. 11626.) 

Wrought Iron Range Co., St. Louis, Mo. ^etal Polishers, Buffers, Platers, and 
Brass Workers* International Union of North America.) 

Western Union Telegraph Co. and its messenger service, the American District 
Telegraph Co. (Commercial Telegraphers* Union of America.) 

H. B. Wiggins Sons Co., Bloomfield, N. J. (Burlap Workers* Union, No. 11492, 
Orange, N. J?) 

DROPPED WITHOUT NOTICE. 

Ballard & Ballard Milling Co., Louisville, Ey. 

Computing Scale Co., Dayton, Ohio. 

Davis Sewing Machine Co., Dayton, Ohio. 

Evans & Howard Fire Brick & Sewer Pipe Co., St. Louis, Mo. 

Huttig Sash and Door Co., St. Louis, Mo. 

Hohniann & Maurer Manufacturing Co., Rochester, N. Y. 
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Hoiistoii Electric 06., Houstoit, Tex. 

Terre Haute Brick Co., Terre Haute, Ind. 

Terre Haute Street Railway Co., Terre Haute, Ind. 

L. E. Waterman & Co., New York City. 

Fraternally submitted. 

Samuel GoMPERs, D. A. Haybb, 

James Duncan, Paniel J. Kebfb, 

John MitgheiiL, W. J. Spencer, 

James O'Connell, John B. Lennon, 

Max Morris, Frank Morrison, 

ThOS. I. KlDD, 

ExeeiUive CtmncU American FederaHon of Labor. 
(Extraot from Report of Prooeedings of American Federation of Labor, 1904, pp. 85, 86, and 87.] 

"we-i>on*t-fatronize" list. 

Applications to place the following firms upon the unfair list of the American Fed- 
eration of Labor have been made and approved by the executive council, from October 

1, 1903, to October 1, 1904: 
Art Metal Construction Co., Jamestown, N . Y. (Steel Cabinet Workers, No. 7294, 

and Japanners and Finishers, No. 9069.) 
.American Brewing Co., New Orlejans, La. (United Brewerv Workmen.) 
Atchison, Topeka & Santa Fe Railroad. (Order of Railroad Telegraphers.) 
4tlas Tack Co., Fairhayen, Mass. (Tack Makers' Union, No. 8557.) 
American Hardware Co., New Britain, Conn. (P. R. F. Corbin-Kussel & Erwin 

CqJ (Iron Molders' Union of North America.) 
Ballard & Ballard Milling Co., Louisville, Ky. (Coopers' International Union of 

Nprth America.) 
Blaiiner Bros., New York, N . Y. (International Ladies' Garment Workers' Union.) 
Bailey, Wm.^ & Sons, Cleveland, Ohio. (International Association of Machine 

Printers and Color Mixeis,) 
Clothiers' Exchange, Rochester, N. Y. (United Garment Workers of America.) 
Chicago Corset Co., Auroira, 111. ^International Ladies' Garment Workers' Union.) 
Diamond Rubber Co., Akron, Onio. (Amalgamated Rubber Workers' Union of 

Ajxif^rica ^ 
D'emuth, Wm., i Co., New York, i^. Y. (Smoking Pipe Makers' Union, No, 11402.) 
Disston, Henry, & Co., Philadelphia, Pa. fSawsmiths' National Union.) 
El^n Butter Tub Co., Elgin, 111. (Coopers^ International Union of America.) 
Erie City Iron Works, Erie, Pa. (Brotherhood of Boiler Makers and Iron-iinp 

Builders of Ai^ierica.) 
Goodrich, B. F., Rubber Co., Akron, Ohio. (Amalgamated Rubber Workers' 

Union.) 
, Grand Rapids Furniture Manufacturers' Association, Grand Rapids, Mich. (Up- 

liolsterers' International Union of America.) 
Harbison & Walker Refractory Co., Pittsburgh, Pa. (International Brick, Tile and 

Terra Cotta Workers' Alliance.) 
Hohmann & Maurer Manufacturing Co., Rochester, N. Y. (United Metal Workers' 

International Union.) 
Kaiser, James R., manufacturer of neckwear. New York, N. Y. (United Neck 

Wear Cutters' Union, No. 6939.) 
Kokomo Rubber Co., Kokomo, Ind. (Almalgwnated Ri^bber Workers' Union.) 
Knox, E. M., Co., Brooklyn, N. Y. (United Hatters of North America.) 

. Kelley Millins Co., Kansas City, Mo. (International Union of Flour and Cereal 

Mill Employees^ 
. The David Maydqje Hammer Co., Norwich, N. Y. (International Brotherhood of 

61acksiniths.) 

Merrimac Manufacturing Co., Lowell, Mass. (Machine Textile Printers' Associa- 
tion.) 
Northwestern Cooperage & Lumber Co. (otherwise known as Buckeye Stave Co. 

of Ohio, Michigan, and Wisconsin). (Federal Labor Union No. 11213, Gladstone, 

Mich.) 
Oneita Knitting Mills, Utica, N. Y. (United Textile Workers of America.) 
People's Street Railway Co., Dayton, Ohio. (Amalgamated Association of Street 

and Electric Railway Employees.) 
Palmer Manufacturing Co., Poplar Bluff, Mo. (Federal Labor Unions No, 10722 

jand No. 10723.) 
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Remin^n-Martin Paper Co., Norfolk, N. Y. (United Brotherhood of Fvper 
Makers of America.) 

Roberts, J. N., & Co., Manufacturers of Boxes, Metropolis, 111. (Federal Labor 
Union No. 9280.) 

St. Johns Table Co., St. Johns, Mich. ^Federal Labor Union No. 11102.) 

Stetson, J. B., Co., Philadelphia, Pa. (United Hatters of North America.) 

Strawbridge St Clothier, Philadelphia, Pa. (International Ladies' (Garment Work- 
ers' Union.) 

Sitiger Sewing Machine Oo., Elizabeth, N. J. (United Brotherhood of Carpenters 
and Joiners of America^ 

Union Lumber Co., Fort Bragg, Cal. (Federal Labor Union No. 10917.)^ 



Wick China Co., Kittanning, Pa. (National Brotherhood of Operative Potters.) 
Washburn-Crosby Flour Milling Co., Minneapolis, Minn, (international Uni 
Flour and Cereal Mill Employees.) 



Williams Cooperage Co., Poplar Bluffs, Mo. (Federal Labor Unions No. 10722 
' and No. 10732.) 

RBMOYBD ntOM UNVAIB LIST AND PLACED UPON PAlA LIST. 

From October 1^ 1903, to October 1, 1904: 

American Brewmg Co., New Orleans, La. ^United Brewery Workmen.) 
Becker, Smith & rage, Philadelphia, Pa. (National Association Machine Printers 
and Uolor Mixers.) 
Carey Bros., Philadelphia, Pa. (National Association of Machine Printers and Color 

Franklin Needle Co., Franklin, N. H. (Needle Workers' Union No. 9988.) 
Frank^ S. H., & Co., Redwood City, Cal. (Amalgamated Leather Workers' Union 

of America.) 
Moiint Airy Granite Co., Mount Airy, N. C. ^Granite Cutters' National Union.) 
People's Street Railway Co., Dayton, Ohio. (Amalgamated Association Street and 

Electric Railway Employees.) 
Santa Rosa (Tanning Co., Santa Rosa, Cal. (Central Labor Union, Oakland.) 
Winslow Bros., Chicago, 111. (United Metal Workers' International Union^ 
Wa^er Leather Co., Stockton, Cal. (Amalgamated Leather Workers' Union of 

Ameiica.) 

REMOtBD PBOM TTNPAIA LIST. 

The following firms Hi^ere removckl from the unfair Kst at the request of the unions 
at interest and without prejudice to the unions' position from October 1, 1903, to 
October 1, 1904: 
Brewing Co., New Orleans, La. (United Brewery Workmen^ 
Brewing Co., Security. New OrleAni, La. (United Bre\i^ery Workmen.) 
Brewing Co., Standara, New Orleans, La. (United Brewery Workmen.) 
Genesee Hotel, Buffalo, N. Y. (International Brotherhood of Stationary Engi- 
neers.) 

Herendeen Manufacturing Co., Geneva, N. Y. (Iron Molders' Union of North 
America.) 

Jane^C^a^, Wm., & Co., Ne'v^ Brunswick, N. J. (National Aifeociation of Machine 
Printers and Color Mixers.) 

Samuel Gompers, D. A. Hayes, 

James Duncan, Daniel J. Kbefe, 

John Mitchell, W. J. Spencer, 

Jamesi O'Connell, John B. Lennon, 

Max Morris, Frank Morrison, 
Thos. I. KiDD, Executive Council. 

[Extract from Report of Proceedings of American Federation of Labor, 1903, pp. 94, 95, and 96.] 

" we-don't-patronize " List. 

Applications to place the following firms upon the unfair list of the American 
Federation of Labor have been made and approved by the Executive Council from 
October 1, ld02, to October 1, 1903: 

American Circular Loom Co., New Orange, N. J. (Electroduct Enamelers' Union, 
No. 9S13.) 

Ayers, Henry, Philadelphia. (United Gold Beaters* National Protective Union of 
America.) 
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Bailey, S. R. & Co., Amesbury, Mass.. (International Carriage and Wagon Workers.) 
Becker, Smith & Page. (National Association of MacMne Printers and Color Mixers 
of the United States.) 
Brumby Chair Co., Marietta, Ga. (Federal Labor Union. No. 9267.) 
Butler, James, Grocer, New York City. (Retail Clerks International Protective 
Union.) 

Brewing Co., Security, New Orleans, La. (International Union of United Brewery 
Workmen.) 

Brewing Co., Standard, New Orleans, La. (International Union of United Brewery 
Workmen.) 
Capps, J., & Sons (Ltd.), Jacksonville, 111. (United Garment Workers of America.) 
Carey Bros., Philadelphia, Pa. (Machine Printers and Color Mixers of the United 
States, National Association of.) 

Carr, Prescott & Co., Amesbury, Mass. (International Carriage and Wagon Work- 
ers.) 

Cheney-Bigelow Wire Works, Springfield, Mass. (International Union of United 
Metal Workers.) 

Cluett-Peabody & Co., Troy, N. Y. (Shirt, Waist, and Laundry Workers* Inter- 
national Union.) 

Columbus Buggy & Harness Co., Columbus, Ohio. (International Brotherhood 
of Blacksmiths.) 
Crabtree & Harvey, N. Sullivan, Me. (Granite Cutters' National Union.) 
Davenport Pearl Button Co., Davenport, Iowa. (Button Workers* Union, No. 
8789.) 

Drucker, N., & Co., Trunks, Cincinnati, Ohio. (Trunk and Bag Workers* Inter- 
national Union of America.) 

Electrical Insulation Contracting Co., Chicago, 111. (Laborers* Union, No. 7320, 
Cambridge, Ohio.) 

S. H. Frank & Co., Redwood City, Cal. (Amalgamated Leather Workers* Union 
of America.) 
Franklin Needle Co., Franklin, N. H. (Needle Workers* Union, No. 9988.) 
German Stove Co., Erie, Pa. (Iron Molders* Union of North America.) 
Gulf Bag Co., New Orleans, La. Branch of Bemis Bros., of St. Louis. (Central 
Labor Union of New Orleans.) 
Goeller, M., <& Sons, Circleville, Ohio. (International Broommakers' Union.) 
Hartford Carpet Co., Thompsonville, Conn. (United Textile Workers of America.) 
Hassett & Hodge, Amesbury, Mass. (International Carriage and Wagon Workers.) 
Hastings & Co., Philadelphia, Pa. (United Gold Beaters* National Protective 
Union of America.) 

Himmelberger-Harrison Lumber Co., Moorhouse, Md. (Federal Labor Union, No. 
8399.) 
Hood Rubber Co., Boston, Mass. (Rubber Workers* Union No. 8622.) 
Kemp, W. H., <fe Co., New York City. (United Gold Beaters' National Protective 
Union of America.) 

Krell Piano Co., Cincinnati, Ohio. (International Piano and Organ Workers* Union 
of America.) 
Krementz <& Co., Newark, N. J. (International Jewelry Workers* Union of America. 
Kullman, Salz <& Co., Benicia, Cal. (Amalgamated Leather Workers* Union of 
America.) 
Lincoln Iron Works, Rutland, Vt. (International Association of Machinists.) 
Meskir, Georce L., Evansville, Ind. (Iron Molders* Union of North America.) 
Mount Airy Granite Co., Mount Airy, N. 0. (Granite Cutters* National Union.) 
Page Needle Co., Chicopee Falls, Mass. (Needle Workers* Union. No. 9988.) 
Parry, D. M., Indianapolis, Ind. (0. L. U. and Brotherhood oi Painters, Deco- 
rators and Paperhangers of America.) 

Patch, P. R., Manufacturing Co., Rutland, Vt. (International Association of 
Machinists.^ 
Patrick, A. B., & Co., San Francisco, Cal. (San Francisco Labor Council.) 
Payne En^e Co., Elmira, N. Y. (Central Labor Council. Indorsed by Interna- 
tional Association of Machinists.) 
Philadelphia Demokrat. (International Typographical Union.) 
Railway Construction Co., Cambridge, Ohio. (Laborers* Union, No. 7320.) 
Reeves, Andrew, Chicago, 111. (United Gold Beaters' National Protective Union of 
America.) 

Reeves, George, Cape May. (United Gold Beaters* National Protective Union of 
America.) 
Robertson & Havey, N. Sullivan, Me. (Granite Cutters* National Union.) 
Rowell, E. N., & Co., Batavia, N. Y. (Paper-box Makers* Union, No. 10249). 
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Russell, John, Cutlery Co., Turner Falls, Mass. (Table Knife Grinders' National 

Union.) 
Russell Manufacturing Co., Middletown, Conn. (Suspender Workers' Union, No. 

10628.) 
Santa Rosa Tanning Co., Santa Rosa, Cal. (Central Labor Union of Oakland ) 
Scotten & DiUon, Detroit, Mich. (Tobacco Workers' International Union.) 
Seagrave Manufacturing Co., Columbia, Ohio. (International Brotherhood of 

Blacl^miths.) 
Skinner Silk Mills, Holyoke, Mass. (International Brotherhood of Stationary 

Firemen.) 
Snellenberg, N., & Co., Philadelphia, Pa. (United Garment Workers of America.) 
Stein, C. W., Pottery Co., White Cottage, Ohio. (Stoneware Potters' Union, No. 

7117.) 
Terre Haute Street Railway Co., Terre Haute, Ind. (Amalgamated Association of 

Street and Electric Employees of America.) 
Taylor, Thomas & Son, Hudson, Mass. (Elastic Goring Weavers' Amalgamated 

Association.) 
Underwood Typewriter Co., Hartford, Conn. (Metal Polishers, Buffers, Platers, 

and Brass Workers' Union of North America.) 
Wa^er Leather Co., Stockton, Cal. (Amalgamated Leather Workers' Union of 

America i 
Waterman, L. E., & Co., New York City. (Gold-Pen Makers' Union No. 8030.) 
Western Union Telegraph Co. (The Commercial Telegraphers' Union of America.) 
Wisner (Ohio) Piano Co. (International Piano and Organ Workers' Union of 

America.) 

REMOVED FROM UNFAIR AND PLACED UPON FAIR LIST. 

American Cereal Co., Cedar Rapids, Iowa. (Coopers' International Union of 
America.) 

Brewers' Exchan^ of Cincinnati, Ohio, Covington and Newport, Ky. (Interna- 
tional Union of United Brewery Workmen.) 
Chicago Freie Presse. (International Tyx>ographical Union.) 
Orabtree & Harvey, North Sullivan, Me. (Uranite Cutters' National Union.) 
£lQCtri(^ Insulation Contracting Co., Chicago. (Laborers' Union No. 7320, Cam- 
bridge, Ohio.) 

Guckenheimer, A., Distilling Co., Freeport, Pa. (Coopers' International Union of 
America.) 
Hennebeny, D. A., Chicago. (International Printing Pressmen's Union.) 
Hood Rubber Co., Boston, Mass. (Amalgamated Rubber Workers' Union.) 
Kimball, Andrew, Bent Wood Works, Zanesville, Ohio. (Amalgamated Wood 
Workers' International Union.) 
Knoxville Woolen Mills, Knoxville, Tenn. (F. L. U. No. 7453.) 
Miller, John, & Co., Miller's Game Cock Whiskey, Boston, Mass. (Hotel and Res- 
taurant Employees' International Alliance and Bartenders' International League of 
America.) 
Meek-Beach Co., Coshocton, Ohio. (F. L. U. No. 8170.) 
Railway Construction Co., Cambridge, Ohio. (Laborers' Union No. 7320.) 
Robertson & Havey, North Sullivan, Me. (Granite Cutters' National.) 
St. Louis Coo|)erage Co., St. Louis. (Coopers' International Union of America.) 
Scotten & Dillon, Detroit, Mich. (Tobacco Workers' International Union of 
America.) 

Seagrave Manufacturing Co., Columbus, Ohio. (International Brotherhood of 
Blac^miths.) 

Skinner Silk Mills, Holyoke, Mass. (International Brotherhood of Stationary Fire- 
men.) 

Southern Si^dlery Co., Chattanooga, Tenn. (United Brotherhood of Leather 
Workers on Horse Goods.) 
Yours, fraternally, 

Samuel Gomfers, Prmdent, 
James Duncan, First Vice President^ 
John Mitchell, Second Vice President, 
James O'Connell, Third Vice President, 
Max Morris, Fourth Vice President, 
Thos. I. KiDD, FiJ^ Vice President, 
D. A. Hates, Sixth Vice President, 
John B. Lennon, Treasiurer, 
Frank Morrison, Secretary, 
Executive Council^ American Federation of Labor. 
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[Extract from Report of FrooeedlngB of Amerloan Federation of La1x>r, 19Q2, pp. tH, 60, and 01.] 

Applications to place the following conceniB upon the vmhit list of the American 
Federation of Labor have been made and approved by the executive councU from 
November 1, 1901, to October 1, 1902: 

"wb-don't-patboni2b" uarr. 

Brewers' Exchange. Cincinnati, Ohio, and Cbvingtcm and Newport, Ky. (Na- 
tional Union of United Brewery Workers.) 
Brown & Sharpe Tool Co., Providence, R. I. 

Brown Manufacturing Co., ZanesviUe, Ohio. (International Assbciation of AIliM 
Metal Mechanics.) 

Casey & Hedges, Chattadooga, Tenn. (Brotherhood of Boiler Maktita atod Iron 
Ship Builders.) 
W. B. Conkey Oo^ Hammond, Ind. (International Printing Pressmen's Union.) 
Crane & Breed, Cincinnatt, Ohio. (International Wood Carvers' Association of 
North America^ 
Donahue & Henneberry, Chicago, 111. (International Printing Pressmen's Union.) 
Evans & Howard Fire Brick and Sewer Pipe Co., St. Louis, Mo. (International 
Brick, Tile, and Terra Cotta Workers* Alliance.) 
Gumey Foundry Co., Toronto, Canada. (Stove Mounters' International Union.) 
D. A. Henneberry, Chicago, 111. (International Printing Pressmen's Union.) 
Hudson & Elimberly, Kansas City, Mo. (International Brotherhood of Book- 
binders^ 

Iver Johnson Arms Co., Fitchbuig, Mass. (Metal Polisheis, Buffers, Platers and 
Brass Workers' Union of North America.) 

Jamestown Street Railway Co., Jamestown, N. T. (Amalga^ted Association of 
Street Railway Employees of America.) 

Kelsey Furnace Co., Syracuse, N. Y. (Amalgamated Sheet Metal Worken' Inter- 
national Association.) 
Meek, Beach & Co., Coshocton, Ohio. (Federal Labor Union No. 8170.) 
John Miller Sc Co., ''Miller's Game Cock Whiskey," Boston, Mass. (Hotel and 
Restaurant Employees' International Alliance and Bartenders' Intemotionsd League 
of America.) 
Narragansett Bay Oyster Co., Providence, R. I. (Oystermen's Union, No. 8665.) 
National Biscuit Co., Chicago, 111. (Journeymen Bakers and Confectioners' Inter- 
national.) 

National Cash Register Co., Dayton, Ohio. (Metal Polishers, Buffers, Platers, and 
Brass Workers' Union of North America.) 
Novelty Advertising Co., Coshocton, Ohio. (Federal Labor Union No. 8170.) . 
Philadelphia Bulletin, Philadelphia, Pa. (International Printing Presfisnen's 
Union.) 
Henry H. Roelofs & Co., Philadelphia, Pa. (United Hatters of Nortli America.) 
Sattley Manufacturing Co.^ Springfield, 111. (Plow Workers' Union No. 9640*) 
Singer Sewing Machine C6., Elizabeth, N. J. (Sewing Machine guilders' Union, 
No. 7424.) 
Singer Sewing Machine Co., South Bend. Ind. (Federal Labor Union, No. 7106.) 
Times, Los Angeles, Cal. (International Typographical Union.) 
Van Zandt, Jacobs & Co., Troy, N. Y. (Shirt, Waist, and Laundry Workers' Inter- 
national Union.) 

Wellman, Osborne & Co., Lynn, Mass. (Retail Clerks' International Protective 
Association.) 

REHOVSD FROM THB UNFAIB Lll^. 

The Scranton convention decided that organizations should be entitled to have no 
more than three firms placed upon the unfair list of the American Federation of Labor 
at any one time. The unions in interest were communicated with, and at their 
request the following firms were dropped from the imfair list. 

Jacob Beck & Sons, Detroit, Mich. (Coopers* International Union of North 
America.) 
Burden Iron Co., Troy, N. Y. (Coopers' International Union of North America.) 
Chambers Bros. Co., Philadelpiha, Pa. (International Association of Machinists.) 
W. B. Conky, Hammond, Ind. (International Typographical Union.) 
The Daheim, Chicago, 111. (International Typographical Union.) 
Donahue & Henneberry, Chicago, 111. (International Typographical Union.) 
Goodell Cutlery Co., Antrim, N. H. (Metal Polishers, Buffers, Platers, and 
Workers' Union of North America.) 
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HamiUou jManixfectming Co., Two Riverq, Wis. (Amalgamated Wood Wprkeis* 
International XTi^ion of North AnaericaJ 

L. & P. Holmes Machinery Co., Buffalo, N. Y. (International Association of 
Machinists.) 

Hudson & Kimberly, Kansas Citv, Mo. (International Typographical Union.) 

Eahn Stove Works, Hamilton, Onio. (Metal Polishers, Buners, Platers, and Braas 
Wo^^kers' ITnion of North America.) 

liitchfield Brick Co., Litchfield, 111. (International Brick, Tile, and Terra Cotta 
Workers' Alliance.) 

McSherry Co., Middletown, Ohio. (Iron Molders* Union of North America.) 

Oliver Bros., Lockport, N. Y. (Metal Polishenf, BuSei]?, Platers, and Brass 
Workers* Union of North America.) 

Parkezsbui^ Sentinel, Parkersbuxg, W. Va. (International Typographical Union.) 

Philadelphia Demokrat and Central Newspaper Union. (International Union.) 
(International Typographical Union.) 

^^ert Milling Co., Freebuig, 111. (Coopers' International Union of North 
America.) 

T. Zurbrugg Watchcase Co., Riverside, N. J. (International Association of Watch- 
caae Engrayew.) 

REMOVED FBOM UNFAIR LIST. 

The following ^nns were removed from the imfair list at the request of the imions 
in interest and with preju4ice to the unions* position: 
Brazil Hoteli Buffalo, N. Y. (International Brotherhood of Stationary Firemen. J 
Feister Printing Co., Philadelphia, Pa. (International Printing Pressmen's Union.) 
Jos. Fowler Shirt Co., Glens Falls, N. Y. (Shirt, Waist, and L^imdry Workers' 
International Union.) 
Hamilton-Brown Snoe Co., St. Louis, Mo. (Boot and Shoe Workers' Uniop.) 
B'iveraide Cotton Mills, Danyille, Va. (United Textile Workers of America.) 
Van Camp Packing Co., Indianapolis,- Ind. (Central Labor Union.) 
Detroit Screw Works. (International Association of AUiea Metal Mechanics.) 
Eclipse Stove Co., Mansfield, Ohio. (Stove Mounters' National Union.) 
Wayne Coimty Preserving Co., Newark, N. Y. (Federal Labor Union No. 8812.) 
Western Electric Co., Chicago, 111. (Intematioiial Association of Machinists.) 
Rice Jk Hutchins, Marlboro, Mass. (Boot and Shoe Workers' Union.) 
The following firms were removed from the imfciir list by reason of the disbandment 
of the imions making the original application: 

American Radiator Co., Buffalo, N. Y. (Machine and Iron Workers' Union No. 
8016.) 
American Radiator Co., St. Louis, Mo. (Radiator Holders' Union No. 8604.) 
Defiance Box Co., Defiance, Ohio. (Federal Labor Union No. 9088, UUin, lU.) 
Le Fever Arms Cb., gun fcwitory, Syracuse, N. Y. (Gun Workers* Union No. 9698.) 
Moench <fe Son, Cattaraugus, N. Y. (Leather Buffers' Union No. 8460.) 
Moench, Fisher & Son, Tonawanda, N. Y. (Leather Buffers' Union No. 847Q.) 
Mount Vernon Car Manufacturing Co., Mount Vernon, 111. (Federal Labor Union 
No. 7358.) 
Schoeikpoh & Co., Buffalo, N. Y. (Tanners and Cuniers' Union No. 7480.) 
Watt Mming Car Wheel Oo., Bamesville, Ohio. (Federal Labor Union No. 8347.) 
Fraternally, yours, 

Samuel Gomfers, President. 
Frank Morbison, Secretary, 
John B. Lennon, Treasurer. 
James Duncan, First Vice President, 
John Mitchell, Second Vice President, 
James O'Connell, Third Vice President, 
Max Morris, Fourth Vice President, 
Thos. I. KiDD, Fifth Vice President, 
D. A. Hayes, Sixth Vice President. 

[Extract from Report of Proceedings of American Federation of Labor, 1901, pp. 168, 169, and 170.] 

Applications to place the following concerns upon the unfair list of the American 
Federation of Labor have been made and approved by the executive council from 
November 1, 1900, to November 1, 1901: 

** we-don't-patronize " list. 

American Billiard Table Co., Cincinnati, Ohio. (Amalgamated Woodworkers' 
International Union.) 
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American Radiator Co., St. Louis, Mo. nRadiator Molders' Union No. 8604.) 

Belleville Stove Works, Belleville, 111. (Stove Mounters* International Union.) 

Black & Germer Co., Erie, Pa. (Iron Moldere* Union.) 

Brazil Hotel, Buffalo, N. Y. (International Brotherhood of Stationary Firemen.) 

Cincinnati Cooperage Co. (Coopers* International Union.) 

W. B. Conkey Co., Hammond, Ind. (International Typographical Union.) 

Computing Scale Co., Dayton, Ohio. (International Association of Allied Metal 

Mechanics.) 

Crescent Courvoirseer Wilcox Co. (International Association of Watchcase En- 
gravers.) 

Carborundum Co., Niagara Falls, N. Y. (Central Labor Council in behalf of Fed- 
eral Labor Union No. 7479.) 
Jacob Dold Packing Co., Buffalo, Kansas City, and Wichita. (Amalgamated 

Meat Cutters and Butcher Workmen.) 
Donahue & Henneberry, Chicago, 111. (International Typographical Union.) 
The Daheim (Chicago Freie Presse), Chicago, 111. (International Typographical 

Union.) 
H. P. Deuscher Co., Hamilton, Ohio. (Iron Molders* Union.) 
Davis Manufacturing Co., Dayton, Ohio. (International Association of Allied 

Metal Mechanics.) 
Davidson Pump Co., Brooklyn, N. Y. (International Association of Machinists.) 
Defiance Box Co., Defiance, Ohio. (Federal Labor Union No. 9088.) 
Eclipse Stove Co., Mansfield, Ohio. (Stove Mounters* International Union.) 
Feister Printing Co., Philadelphia, Pa. (International Printing Pressmen's Union.) 
Joseph Fowler Shirt Co., Glens Falls, N. Y. (Shirt, Waist, and Laundry Workers' 

International Union.) 
Jos. Fahy & Wadsworth Watch Case Co. (Watch Case Engravers* International 

Association.) 
Goodell Cutlery Co., Antrim^ N. H. (Metal Polishers, Buffers, Platers, and Brass 

Workers* Union of North America.^ 
Genesee Hotel, Buffalo, N. Y. Qnternational Brotherhood of Stationary Firemen.) 
Hamilton Manufacturing Co., Two Rivers, Wis. (Amalgamated Woodworkers 

InternationallJnion. ) 
George M. Hill Co., Chicago, 111. (International Brotherhood of Bookbinders.} 
The Hauser, Brenner & Fath Cooperage Co., St. Louis, Mo. (Coopers* International 

Union.) 
Herendeen Manufacturing Co., Geneva, N. Y. (Iron Molders* Union.) 
Huttig Sash & Door Co., St. Louis, Mo. (Woodworkers* International Union.) 
Andrew Kimble Bent Wood Works, Zanesville, Ohio. (Central Labor Union and 

Woodworkers* International Union.) 
Kerbs, Wertheim & Schiffer, New York, N. Y. (Cigarmakers* International 

Union.) 
Kahn Stove Works, Hamilton, Ohio. (Metal Polishers, Buffers, Platers, and Brass 

Workers* Union of North America.) 
Litchfield Brick Co., Litchfield, 111. (Brickmakers* National Alliance.) 
The Lee Broom & Duster Co., Davenport, Iowa. (International Broom Makers.) 
Landis, Frey & Clark Atlas Works, New Britain, Conn. (The Knife Grinders* 

National Union.) 
Lovell & Buffington Tobacco Co., Covington, Ky. (Tobacco Workers* International 

Union.) 
Le Ferer Arms Co., gun factory, S)nwiuse, N. Y. (Gun Workers* Union No. 9088.) 
Morley Bros. Saddlery Co., Chicago, 111. (United Brotherhood of Leather Workers 

on Horse Goods.) 
Mount Vernon Car Manufacturing Co., Mount Vernon, 111. (Federal Labor Union 

No. 7358.) 

Marshall & Ball, Newark, N. J. (Retail Clerk*s International Protective Asso- 
ciation.) 
Moench & Son, Cattaraiigus, N. Y. (Leather Buffers* Union No. 8470.) 
Moench, Fisher & Son, Tonawanda, N. Y. 

Tom Moore and Henry George Cigars. (Cigarmakers* International Union.) 
Peter McCourt Theatrical Circuit, Denver, Colo. (American Federation of 

Musicians.) 
McKinney Bread Co., St. Louis, Mo. (Journeymen Bakers* and ConfectionerB* 

International Union.) 
McSherry Co., Middletown, Ohio. (Iron Molders* Union.) 
New York Sun, New York. (International Typographical Union.) 
J. B. Owens Pottery Co., Zanesville, Ohio. {Central Labor Union.) 
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Oliver Bros., Lockport, N. Y. (Metal Polisherp, Buffers, Platers, and Brass Workers' 
Union of North America.) 
Philadelphia Demokrat. (International Typographical Union.) 
Thomas G. Plant^ Roxbury, Mass. ^Boot and Shoe Workers' Union.) 
Parkersbure Sentinel, Parkersburg, W. Va. (International Typographical Union.) 
Riverside Cotton Mills, Danville, Va. (International Union of Textile Workers.^ 
Reinle Bros. & Solomon, Baltimore, Md. (Woodworkers* International Union.) 
Riechert Milline Co., Freeport, 111. (Coopers' International Union.) 
Schoelkpoh & Co., Buffalo, N. Y. (Tanners' and Curriers' Union No. 7480.) 
St. Louis Cooperage Co., St. Louis, Mo. (Coopers' International Union.) 
Schneider-Trencamp Co., Cleveland, Ohio. (International Association of Machin- 
ists.) 
Terre Haute Brick & Pipe Co., Terre Haute, Ind. (Brickmakers* National Alliance.) 
Terre Haute Gazette, Terre Haute, Ind. (International Typographical Union.) 
United Shirt & Collar Co. (Shirt, Waist, and Laundry Workers International Union.) 
Van Camp Packing Co., Indianapolis, Ind. (Central Labor Union.) 
Winslow Bros., Chicago, HI. (Metal Workers.) 

Western Electric Co., Chicago, 111. (International Association of Machinists.) 
Watt Mining Car Wheel Co., Bamesville, Ohio. (Federal Labor Union No. 8347.) 
The Whittimore Co., Boston, Mass. (Glass Blowers' Association.) 
Wayne County Preservine Co., Newark, N. J. (Federal Labor Union No. 8812.) 
T. Zurbrugg, Riverside, N. J. (International Association of Watch Case Engravers.) 

REMOVED FROM UNFAIR UST. 

Removed from unfair list from November 1, 1900, to November 1, 1901 : 
Belleville Stove Works, Belleville, 111. (Stove Mounters* International Union.) 
Cameron Mill Elevator Co., Fort Worth, Tex. (Flour Mill Workers' Union No. 

7538.) 
Cudahy Packing Co., Cudahy, Wis. (Amalgamated Meat Cutters and Butcher 

Workmen.) 

F. X. Ganter, Baltimore, Md. (Amalgamated Woodworkers' International Union.) 
The Hauser Bremen & Fath Cooperage Co., St. Louis, Mo. (Coopers' IntemationaJ 

Union.) 

Hall & Co., Worsted Mills, Jamestown, N. Y. (International Textile Workers.) 

Abe Kirschbaum & Co., Philadelphia, Pa. (United Garment Workers.) 

Morley Bros. Saddlery Co., Chicago, 111. (United Brotherhood of Leatherworkers 

on Horse Goods.) 
Marshall & Ball Co., Newark, N. J. (Retail Clerks' International Protective Asbo- 

ciation.) 

Providence Telegram, Providence, R. I. (International Typographical Union.) 

Peabody Coal Co., Chicago, 111. (Team Drivers* International Union.) 

Thomas G. Plant, Roxbury, Mass. (Boot and Shoe Workers.) 

Reliance Milling Co., Murphysboro, 111. (Flour Mill Workers' Union No. 8036.) 

Swift Packing Co. (Amalgamated Meat Cutters and Butcher Workmen.) 

E. B. Townsend Brick Co., Zanesville, Ohio. (Central Labor Union.) 

Samuel Gomfers, President. 
James Duncan, First Vice President. 
John Mitchell, Second Vice President. 
James O'Connbll, Third Vice President. 
Max Morris, Fourth Vice President. 
Thos. I. KiDD, Fifth Vice President. 
D. A. Hayes, Sixth Vice President. 
John B. Lbnnon, Treasurer. 
Frank Morrison, Secretary. 

(Extract from Report of Proceedings of the American Federation of Labor, 1900, pp. 73, 74, and 76.] 

"unfair list." 

The executive council approved the applications to place the following-named con- 
cem9 upon the "We-don't-patronize" list of the Amencan Federation of Labor, and 
the same are submitted for the indorsement of this convention: 

American Cereal 

American and 

American Radiator 
8016.) 




The Burden Iron Co., Troy, N. Y. {Coopers* International Union.) 

J. V. Blow & Co., Central City, Ky. (Federal Labor Union No. 7390. J 

Jacob Beck & Sons, Detroit, Mich. (Central Trades and Labor CouncU.) 

Cameron Mill and Elevator Co., Fort Worth, Tex. 

Chambers Bros. Co., Philadelphia, Pa. (International Association of Machinists.) 

Cudahy Co., Cudahy, Wis. (Amalgamated Meat Cutters and Butcher y^orkmen.) 

Dickerson Hard Rubber Co., Springfield, Mass. (Composition Pressmen's Union 

No. 7512.) 
Detroit Screw Wor]Es, Detroit, Mich. (International Association ol Allied Metal 

Mechanics.) 
Chicago Freie Presse, Chicago. (International Typographical Union.) 
Feister Printing Co. , Philadelnhia, Pa. (International Printing Pressmen's Union.) 
Holmes Machinery Co., Buffalo, N. Y. (International Association of Machinists.) 
Hamilton Manufacturing Co., Two Rivers, Wis. (Amalgamated Wood Workers' 

International Union.) 
Hudson, Kimberly & Co., Kansas City, Mo. (International Tvpqgcaphiatl Union.) 
Hamilton-Brown Shoe Co., St. Louis, Mo. (Boot and Shoe m)rkers' Union.) 
R. Henkel, Detroit, Mich. (Coopers' International UnioiO 
Illinois Iroi^ & Bolt Co., Carpentersville, 111. (Chic^igp Fed^ratiQU of Labor ^d 

Elgin Trades Council.) 
Knoxyille Woolen Mills, Knoxville, Tenn. (F0deral L^bor Uiuon ]^o. 74§3.) 
Kingan Packing Co., Indianai)olis, Ind. 
Keystone Watch Case Co., Philadelphia, Pa. (International Association of Watch 

Case Engravers.) 
Laub & Son, Buffalo, N. Y. (Tanners and Curriers' Union No. 7480.) 
Moreley Bros. Saddlery Co., (Jhicago. (United Brotjierhood ol Le^er Woirkers on 

Horse Golods.) 
Mount Vernon Car Manufacturing Co., Mount Vernon, lU. (Federal Labor Union 

No. 7358.) 
Northwestern Terra Cotta Co., Chicago. (Brickmakers' National AUiance.) 
The New York Sun, New York City. (International Typographical Union.) 
Pope Manufacturing Co., Hartford, Conn. (International Typographical Union.) 
|lock Island Plow Works, Rock Island, 111. (United Brotherhood of Caq>^terB and 

Jomers.) 
Rife & Hutchins, Marlboro, Mass. (Boot ai^d Shoe Workers' Union.) 
David Scott, Detroit, Mich. (Coopers' International Union.) 
Southern Saddlery C9., Chattanooga, Tenn. (United Brotherhood of Leather 

Workers on Horse Goods.)' 
Swift Packing Co., Chicago, Kansas City, East St. Louis, St. Joseph, SpmerviUe, 

South Omsdia, and St. Paul. (Coopers' International Union and Amalgamated Meat 

Cutters and Butcher Workmen J 
T. 6. Townseiid Brick Co., Zanesville, Ohio. (Trades and Labor Council.) 
Providence Telegram, Providence, R. I. (International Typographical Union.) 
Trinity River Lumber Co., Leonidas, Tex. (Federal Labpr Union No. 8260.) 
Carl TJpman, New York City. (Ci^ Makers' International Union.) 
Van Camp Packing Co. , Indianapolis, Ind . (Central Labor Uni<m.) 
The following firms, upon the request of the unions interested, nave been taken off 

the unfair list: 
Askew Saddlery Co., Kansas City, Mo. (Unitted Brotherhood of Leather Workers 

on Horse Goods.) 
Aluminum Stopper Co., Baltimore, Md. (International Association of Machinists.) 
Charles H. BuBnby. McSherrytown, Pa. 

Banner-Milling Co., Buffalo, N. Y. (Coopers' International Union.) 
Browning, King & Co., New York, N. Y. (United Grarment Workers.) 
Basshor & Co., Baltimore, Md. (Brotherhood of Boiler Makers and Iron Ship 

Builders.) 
Carr-Lowry Glass Co., Baltimore, Md. (American Flint Glass Workers.) 
Jacob Dold Pa(!king Co., Buffalo, N. Y. (Coopers' International Union.) 
Elevator Milling Co., Springfield, 111. (Illinois State Branch of Labor.) 
Farr & Tref ts, Buffalo, N . Y. ( Brotherhood of Boiler Makers and Iron Ship Builders.^ 
Fowler Packing Co., Kansas City, Kans. (Boiler Makers and Iron Ship Buildens.) 

E. F. Glor Cooperage Co., Buffalo, N. Y. (Coopers' International Union.) 
John Griffin Cooperage Co., Buffalo, N. Y. (Coopers' International Unioi^.) 

F. X. Ganter, Baltimore, Md. (Amalgamated Wood Workers' Intematioftgi Union.) 
Abe Kirschbaum R. Co., Philadelphia, Pa. (United Grarment Workers.) 

Larkin Soap Workers, Buffalo, N. Y. (Brotherhood of Boiler Makeijs and Iron 
Ship Builders.) 

Studebaker Bros. Manufacturing Co., South Bend, Ind. (United Brotherhood of 
Leather Workers on Horse Goods.) 
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Union Dry Dock Co., Buffalo, N. Y. (Brotherhood of Boiler Makers and Iron Ship 
Builders.) 
Mosely & Motley Milling Go. , Rochester, N . Y. (Coopers' International Union.) 
fraternally, 

Samuel Gompbrs, Max Morris, 

James Duncan, Thomas I. Eidd, 

James O'Connell, John B. Lennon, 

John Mitchell, Frank Morrison, 

Executive CouncU. 

{Sxtract from the Report of Proceedings of the Convention of the American Federation of Labor for the 

year 1899, pp. 57, 68, and 59.] 

The last convention approved the following: 

"Inasmuch as the continuous and overwhelming flood of boycott circulars sent to local 
unions indiscriminately, without authority of the Amencan Federation of Labor, 
leads to confusion ana ineffectiveness in pushing unfair firms to settlement on 
union terms: Therefore be it 

"Resolved, That we disapprove of any local, national, or international union send- 
ing out any circular calling for a boycott unless the same is first indorsed by the Amer- 
ican Federation of Labor, and in case a boycott circular is sent out without such 
indorsement, the executive council will feel fustified in refusing to sustain the 
boycott." 

Our experience has demonstrated that this resolution has not had the desired e£fect. 
By the method already employed — that is, the application by the aggrieved oiganiza- 
tion being made to neadquarters, and investigation and effort at adjustment — a 
large nu]m)er of firms have been brought into agreement with the organization in 
interest. A much larger number of adjustments have been secured by this process 
than have been accomplished by the placing of unfair firms upon tJie boycott list. 

The following firms have, after due investigation and effort at adjustment, been 
placed upon our unfair list: 

Moseley & Motley Milling Co., Rochester, N. Y. (By Coopers' International 
Union.) 

Fowler Packing Co., Kansas City, Kans. (By Coopers' International Union.) 

Lifigett & Myers, Drummond. 

John Finzer & Bro., Luhrman & Wilbem (Polar Bear), Gradle & Stortz. (By 
Tobacco Workers' National Union.) 

Rice & Hutchins, S. H. Howe, John O'Connel & Son, and John A. Frye, Marlboro, 
Mass. (By Boot and Sho^ Workers' Union.) 

F. X. Ganter, bar and office fixtures, Baltimore, Md. (By Amalgamated Wood 
Workers' National Union.) 

Illinois Broom Co. (By Broom Makers' International Union.) 

Lee Broom Co., Davenport, Iowa. (By Broom Makers' International Union.) 

Owens Pottery Co., Zanesville, Ohio. (By Central Labor Union, Zanesville, Ohio.) 

T. B. Townsend Brick & Contracting Co., Zanesville, Ohio. (By Brickmakers' 
National Alliance.) 

P. H. Binz, monumental worker, Cleveland, Ohio. (By Granite Cutters' National 
Union.) 

Illinois Iron & Bolt Co., wagon skeins, anvils, jackscrews, letter presses, and press 
stands, Carpentersville, 111. (By Federal Labor Union No. 7241.) 

E. & F. Glor Cooperage Co., Buffalo, N. Y. (By Coopers' International Union.) 

Phillip Spaeter Cooperage Co., Philadelphia, Pa. (By Coopers' International 
Union.) 

Andrew Kimble, carriage and wagon gear, Zanesville, Ohio. (By Carriage and 
Wagon Makers' International Union.) 

Moench & Sons Co., tanners, Alpena, Mich. (By Tanners' Protective Union No. 
7196.) 

Landers, Frary & Clark, New Britain, Conn. (By Table Knife Grinders' National 
Union.) 

Henry Roelefs & Co., Philadelphia, Pa. 

The following firms are now upon the unfair list: 

Bakers. — American Biscuit Co., United States Baking Co. 

Millers.— Jsucoh Beck & Son, Pearl Wheat and Breakfast Flake. 

Manufacturers. — Detroit, Mich. Moseley & Motley Milling Co., Rochester, N. Y.; 
Geo, P. Plant Milling Co.; Elevator Milling Co., Springfield, 111. 

Butchers. — Geo. Fowler Packing Co., Kansas City, Kans.; Swift Packing Co. of 
Chicago, 111.; Kansas City, Kans.; East St. Louis, 111.; St. Paul, Minn., and 
Omaha, Nebr. 

68946—12 22 
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Bretoeri, — Gincinnati Brewiiig Co., Hamilton, Ohio., Geo. Ehret, New York, N. Y,; 
Balz Brewing Co., Philadelphia, Pa. 

Cigari, — ^B^urner Ci^ Co., Brown Bios. Cigar Co., H. Deitz Cigar Co., Gordon Cigar 
Co., Goes & Co., Harrington & Onelette Cinjr Co^ Detroit Cigar Co., Moeb's Cigar 
Co., Wm. T^ge Cigar Co., all of Detroit, Mich.; Eithel & Cafiselbohnn, Hettennan 
Bros. Co., Louisville, Ky.; Hirehbom^ Msuck & Co., New Brunswick, N. J.; Bondy 
A Ledederar, Kerbs, Wertheim & Schiffer, S. Ottenberg Bros., Powell, Smith & Co., 
Karl Upman, New York, N. Y.; S. F. Hees & Co., Rochester. N. Y.; Charles H. 
Busbey, McSherrytown, Pa.; Yocum Bros., Reading, Pa. 

Tobacco. — Lipget & Myers, Drummond, John Finzer & Bro., Luhrman & Wilbem 

S Polar Bear), Gradle & Storts, Brown Tobacco Co., of St. Louis, Mo. American To^ 
>acco Co.: Plug Tobacco — Battle Ax, Newsboy, Piper Heidseck, Something Good, 
Pedro; Smoking Tobacco — Gail and Ax, Nav^, Honest Long Out, Duke's Mixture, 
Seal of North Carolina, Ivanhoe, Greenback; Czgarettes — Duke's Cameo, Sweet Cap- 
oral, Ojrcle, Old Judge. 

Chewing gum, — Grove Co., of Salem, Ohio. Brands — Pepsin, Jersey Fruit, and 
Fruit Flavors. 

Tailori. — ^Mock, Berdan & Co., of Cincinnati, Ohio; Clothiers Exchange of Roches- 
ter N. Y. 

Shoemakers. — Rice & Hutchins, S. H. Howe, John O'Connell & Son, John Frye, of 
Marlboro, Mass.; Hamilton Brown Shoe Co., of St. Louis, Mo.; Dugan & Hudson of 
Rochester, N. Y. 

Elastic goring. — ^Woodward's of Abington, Mass. 

Furniture.—^. X. Ganter's, bar and office fixtures, Baltimore, Md.; Chair and 
Furniture Co., and the Royal Mantel Furniture Co., of Rockford, 111.; School Seat 
Co^ of Grand Rapids, Mich. 

Beds and ^edtfiTwr .—O'Brien Bros, and the Spring Bed Co., of Chicago, 111.; Berger 
Bedding Co., A. Weigel <& Co., mattresses, and Kipp Bros., mattresses and spring beds, 
of Milwaukee, Wis. 

Brooms. — Illinois Broom Co.,; Lee Broom Co., Davenport, Iowa. 

Newspapers. — ^The Times of Los Angeles, Cal.; the Breie Presse, of Chicago, 111.; 
the Pilot, Republic, and the Arena Magazine, of Boston, Mass. 

Books. — Donohue & Henneberry, printers and publishers, of Chicago, 111.; Conkey 
Printing Co., of Hammond, Ind.; A. V. Haight, publisher, of Poughkeepsie, N. Y. 

Potters. — Monmouth Pottery Co., and the Monmouth Mining and Manufacturing 
Co. (sewer pipe), of Monmouth, 111., Owens Pottery Co. of Zanesville, Ohio. 

Brick. — ^T. 0. Townsend Brick & Contracting Co., of Zanesville, Ohio. 

Lime. — Cobb & Co., Perry Bros., and A. F. Crockett & Co., all of Rockland, Me.; 
S. E. and H. L. Shepard, of Rockport, Me. 

Glass. — Plate Glass Combine, of Titt8burg;h, Pa. 

Stone. — Venable Bros. Quarries, of Lithonia, Ga.; P. H. Binz., monumental worker, 
of Cleveland, Ohio. 

iStoves.^Schneider-Trenkamp Co., oil, gas and gasoline Btoves (all marked "Reli- 
able"), of Cleveland, Ohio; Fuller- Warren Stove Co., of Milwaukee, Wis. 

Bicycles. — ^W. F. Fauber Co., one-piece bicycle crank axle; Gormully & Jeffrey 
Bicycle Co.; **Rambler," of Chicago, 111. 

Iron and steel. — Illinois Iron & Bolt Co., wagon skeins, anvils, jack screws, let- 
ter presses and press stands, of Carpentersville, 111.; Burden Iron Co., rivets, nails, 
etc., of Troy, N. Y.; Shelby Steel Tube Co., of Elwood Citjr, Pa. 

MaMnery. — Farrar & Treits, boiler, machine and steam engine works, of Buf&do, N. Y. 

Patterns.— Goheill Pattern Works, of Cleveland, Ohio. 

Belting. — Boston Belting Co., of Boston, Mass. 

Miscellaneous. — E. & F. Glor Co., of Buffalo, N. Y.; Philip Spaeter Coopen^ Co., 



of Philadelphia, Pa.; Studebaker Bros. Mfg. Co., carriages and wagons, of South Bend, 
Ind.; Andrew Kimbel, carriage and wi^n gear, of Zanesville, Ohio; Maple City 




Roelefs & Co., Philadelphia, Pa. 

In view of the fact that the we-don't-patronize list of the American Federation of 
Labor has grown to such large proportions, we deem it our duty to recommend that all 
the names of debar an organization from renewing the application and that an effort 
or adjustment be made before the concern can again be placed on the unfair list. 

Samuel Gompers. John Muchell. 

John B Lennon. Max Morris. 

P. J. McGuiRB. ThOS. I. KiDD. 

James Duncan. Frank Morrison. 

James O'Connbll. 
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{Bxinet fma pjp. 330, 331, and 333 of the August number of tbe American Federationist, 1901.1 

AMERICAN FEDERATIONIST. 

Official organ of the American Federation of Labor. Circulated throughout the 
United States, Canada, Mexico, Cuba, and Porto Rico. Goes to all affiliated national 
and international unions. Owned, controlled, and published by the American Federa- 
tion of Labor. 

Edited by Samuel Gompers, president American Federation of Labor. 

Official magazine of the American Federation of Labor. Edited by Samuel Gom- 
pers, president American Federation of Labor. Bright, instructive, newsy. 

Mr. Davenport. I have at my command all the testimony that was 
taken in the Buck's Stove & Kange case in which preliminary and 
permanent injunctions were granted. It is a book so thick [indicat- 
ing]. It was all printed before the final injunction was issued. I 
have copies enougn for all the members of this conmiittee, the entire 
Judiciary Committee. It is a sociological curiosity. I would like to 
leave with this committee one copy and I would like to supply the 
other members of the committee with a copy that they may in years 
to come look back upon this phase of our development and see what a 
gigantic affair this American Federation of Labor has become, its . 
enormous power, which by the most ingenious means can be brought 
to bear to crush anybody in business Ufe, using their power to destroy 
which they possess. And it is these gentlemen who are asking for this 
legislation in order to effect those purposes. Thank God, that if you 
grant it, the courts of this country would say it is of no avail. 

May I leave with the committee or bring up here to the committee 
those volumes? I presented similar volumes to Senator Clapp's 
committee, and he went to work and had them all bound at Govern- 
ment expense. The members all took them. I would like to have 
the committee possess them for purposes of reference. 

Senator Root. Yes. I think we had better not have it considered 
as part of the hearing, however. 

Mr. Davenport. Oh, no. 

Senator Root. The members of the committee individually, doubt- 
less, would be glad to have the opportunity to examine them. 

Mr. Davenport. I do not know that this committee has seen the 
decision of the Supreme Court of the District of Columbia in the recent 
contempt proceedings against Mr. Gompers. It is in the Washing- 
ton Law Reporter, published on the 5th of July of this year, the 
opinion of all the judges. 

Senator Nelson. Was that the entire appellate court ? 

Mr. Davenport. No; the court of first instance. That contains 
very much of the history of such kind of things as we are afraid of 
and against which we do not want this committee to assist in by 
striking down or attempting to strike down our equitable protection. 
I have a copy of that here. 

Senator Nelson. Is it long ? 

Mr. Davenport. Yes. The opinion is 40 pages long. I would 
like to leave it so that it could be examined by the committee if their 
other labors will ever permit them to give such an investigation of 
this matter as its importance requires. 

Senator Sutherland. That was the decision by the District 
Supreme Court ? 

Mr. Davenport. Yes, sir. Justice Wright having rendered the 
decision and being upset, he called in his colleagues to sit with him. 

Senator Nelson. How many ? 
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Mr. Davenport. There were six of them, and all were there except 
one, who was sick. ^ I, 

Senator Nelson. Did they all concur? 

Mr. Davenport. They all concurred. It is a very interesting 
opinion. 

I think now that I have said all I care to sajr on this subject. I 
do not know whether that contempt bill is gomg to be referred to 
you gentlemen or not, but I would prefer a request to the committee 
that when it is considered I might have an opportunity to point out 
to them not only its invalidity but the provisions in it which are an 
abandonment of the positions thev have heretofore taken. 

Senator Root. The contempt bill has not been referred to any 
subcommittee yet. It has only just come in. 

Mr. Davenport. As I said, government by injunction was where 
the United States stepped in and got an injunction and then prose- 
cuted the people for a violation of the injunction, without a jury, 
and sent them to jail. They sent Debs to jail for six months. The\r 
said, ^'Why, that is a criminal prosecution.'' In this contempt bill, 
as you will see when it comes over to you, they except that very class 
of cases. The reason they except is because it would knock the 
bottom out of all these trust prosecutions. After you have got a 
decree in a court of equity to wind up a trust, you would still have to 
go in court and have a jury trial to enforce. If you had to do all 
this you would not get very far. So they have excepted from that 
contempt bill the very class of cases about which the cry of ^^govern- 
ment by injunction'' was first raised. 

I thank you for your courtesy and attention. 

Senator Root. Are there any others present to be heard ? 

Mr. Herrod. Mr. Emery, counsel for the National Association of 
Manufacturers, was obliged to leave the city this afternoon and said 
he would be out of the city to-morrow. He asked me to say he would 
like to be heard on Thursday and Friday if the committee were going 
to meet on either of those days ? 

Senator Root. Mr. Moffett, will you desire to be heard ? 

Mr. Moffett. The proponents of this bill desire to begin their 
hearings, or their arguments, on Thursday. The understanding before 
recess this morning was there were to be no hearings to morrow before 
this committee and that it should go over until Thursday, and 
accordingly we have arranged to have our people here. 

ARGUMENT OF HERBERT E. HERROD, ESQ., OF CLEVELAim 
OHIO, ASSISTANT COMMISSIONER NATIONAL METAL TRADES 
ASSOCIATION. 

Mr. Herrod. Mr. Chairman and Senators, I represent the National 
Metal Trades Association, which is composed of manufacturers in 
the metal trades, the membership comprising between 700 and 735 
manufacturers, employing about 65,000 employees in the trades 
which we call within tne classification of our association. 

Senator Nelson. You call it metal trades ? 

Mr. Herrod. Metal trades, such trades as machinists, pipe fitters, 
structural-iron workers within the shop, carpenters, etc. 

In commencing to say what I have to say upon this bill I want to 
preface my remarks by stating that I think we ought to be congratu- 
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lated to some extent on the fact that the bill which finally passed the 
House is not as drastic as some which were contemplated in the early 
stages. 

I need not for this committee ffo into the history of the writ of 
injunction — men who are, perhaps, oetter able to do that will and have 
done so — further than to say tnat the writ of injunction is as old as 
the old Roman Empire, and starts with the ^ Roman interdicts, the 
prohibitory interdict being analogous to our writ of injunction, and 
comes on down through the history of the law until we come to our 
temporary restraining order, interlocutory or preliminary injunc- 
tions, ending, after a nearing, with the permanent injunction. 

Something has been said in these hearings as to the source of the 
jurisdiction, and I need not say much upon that, other than to cite 
the case of Ex parte Robinson (95 Wall.), where it was said that the 
power to punisn for contempt is inherent in all courts. The moment 
the courts were called into existence they became possessed of this 
power. That is not a verbatim statement, but the sense of the cita- 
tion. I think we may conclude that the source of the jurisdiction of 
our ecjuity courts arises from the Constitution and the act of Congress 
•creating them, which puts into power those inherent attributes of 
the court which are described in the case I have cited. The Debs 
case puts it very nicely. This is a quotation from the argument of 
counsel: 

This court has often said that equity jurisdiction of the Federal courts is such as 
exercised by the high court of chancery of England at the time of the adoption of the 
Constitution that has been Conferred upon them by Congress. 

And he cited MiUs v. Cohn (150 U. S., 202). 

Coming to the bill itself, section 263 has some objections which I 
shall try to point out to the committee. It seems to me that when 
a party is in court by any process whatever he should be there until 
the purposes of his suit have been accomphshed or until the suit is 
dismissed. The language of this section makes it possible for a man 
to avoid renewed service, or service of notice after being served with a 
summons and copy of the bill, and thus defeat the end for which the 
case was started. In my judgment that is not as it should be. It 
does not comport with the practice as it has come down to us through 
the centuries, and even while a man is in court on constructive service 
he is at least bound for all purposes, as fajr as the property, if there is 
any property, attached or sequestered, is concerned, until the case 
is disposed of, and no hiding or secreting of himself can defeat the 
ends of justice, and it should not be possible, under any legislation 
that this Congress might pass, to do so. 

Something has been said about the promises to the country by the 
administration, if we may look upon this as an administrative meas- 
ure. I think that with the objection which I have cited ^eliminated 
this section 263 embodies all that the Republican platform promises 
the people, and when I speak of the Republican platform I am speak- 
ing from the viewpoint of the country having elected a Republican 
administration upon the declaration of the party. President Taft, 
in his message to Congress of December 7, quoted that much of the 
platform and based his message upon it. He said: 

The platform of 1908 says the Republican Party will uphold at all times the authority 
and integrity of the courta, State and Federal, and will ever insist that their power to 
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enforce thcSr process and to protect life, lib^ty, and prop»ty ehall be preseryed 
inviolate. We believe, however, tliat the ruled of procedure in the Federal courts 
with respect to the issuance of the writ of injunction shoidd be more carefullv defined 
by statute, and that no injunction or temporary restraining order shoidd be issued 
without notice, except where irreparable injury would result from delay, in wMch 
case a speedy hearing thereafter should be granted. 

The language of this section which I hare pointed out also pre- 
vents a speedy hearing if the defendants are going to be permitted 
to evade service of second notice which may be necessary under the 
exigencies of the case. 

Senator Sutherland. You speak of certain things that should be 
eliminated from the proposed section 263. Just what are those ? 

Mr. Herrod. From Ime 17: 

And shall be its terms expire within such time after entry, not to exceed seven days, 
as the court or judge may nx, unless within the time so fixed the order is extended or 
renewed for a like perioa, after notice to those previously served, if any, and for good 
cause shown, and the reasons for such extension shall be entered of record. 

That portion of the section, it seems to me, puts it within the power 
of the defendant to have the suit dismissed or lapse by his disappear- 
ing temporarily — absconding. 

Senator Sutherland. Suppose, instead of saying ** within such time 
of entry, '' it should read '* witnin such time after service, not to exceed 
seven days,'' and so on. Would that meet your criticism ? 

Mr. Herrod. That would be an improvement. '^And within such 
time after service,'' with this objection, then, that the defendants 
who are served to-dav would notify the defendants who were sought, 
and they could not be served within the time specified, and conse- 
quently the defendants who were first served would drop out of the 
suit or the complainants would have to dismiss as to those who were 
not served within the specified time. I think if the section provided 
that the defendants who were served should be held for the purposes 
of the suit or until it was dismissed it would do all that could reason- 
ably be expected. When a man is served with process of court, he 
should be bound until the final disposition of the case. 

Senator Root. Would it cure the difficulty at all, to your mind, if 
the notice required for an extension of the time were made notice to 
all who had appeared; that is, obviating the necessity of searching 
for and finding the individuals who had been served and making a new 
service upon them, but at the same time giving notice to all the 
defendants who had put in an appearance ? 

Mr. Herrod. I thmk that would cure it to some extent, provided 
that with their appearance they would be obliged to specify a place 
where they could oe served with notice. I think it would elimmate 
the difficulty to some extent. 

Senator Root. Appearance by an attorney would necessarily show 
where the notice could be servea. 

Mr. Herrod. A man appearing by counsel can always be found — 
that is, the counsel can always be found — but if a man puts in a per- 
sonal appearance without counsel we have the same difficulty unless 
he is made to specify where notice may be left of further proceedings 
in the case. 

If I may proceed, the President said in his message to Congress, 
based upon the Republican platform: 

I recommend that, in compliance with the promises thus made, appropriate leg- 
islation be adopted. The ends of justice will best be met and the chief cause of 
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complaint against ill-conaidered injunctions without notice will be removed by tk^ 
enactment of a statute forbidding hereafter the issuing of any injunction or restrain- 
ing order, whether tempoiary or permanent, by any Federal court without previous 
notice and a reasonable opportunity to be heard on behalf of the parties to be enjoined 
unless it shall appear to the satisfaction of the court that the delay necessary to giv9 
such notice and hearing would result in irreparable injury to the complainant and 
unless, also, the court snail, from the evidence, make a written finding, which shall 
be spread upon the court minutes, that immediate and irreparable injury is likely 
to ensue to the complainant and shall define the injury, state why it is irreparable, 
and shall also indorse on the order issued the date and the hour of the issuance of 
tbe order. 

If a man is served and the summons is returnable one week from 
the date of service, he has an opportunity to appear in court and 
ought to be bound by the action of the court unless he does appear, 
ana if he is present he has actual notice of what takes place. Thd 
President goes on to say that, in his judgment, the passage of such an 
act embodies the best practice, perhaps, in the Federal courts, and 
the legislation will tend to curb the issuance of ill-advised injunc- 
tions. But I think we should make it impossible for a man who 
knows that the courts are seeking him to evade justice merely by a 
temporary absence. 

Tne next section which I will touch upon briefly is section 266ft, 
containing the question of security;. Under the present law the 
complainant gives security or not in the discretion of the court. 
But it seems to be that almost universally the court, in labor diffi- 
culties, has required security to be given, and in investigating this 
(question I found one case which was cited as an example of the 
inequity of security not being given. Upon investigation I found 
that a bond had been given, without naming the specific amount. 

Eroviding that the costs and damages of the party injured should 
e paid out of the bond, and when the case was heard in the Federal 
court, it turned out that the court, in the exercise of its discretion, 
refused damages, not because there was no bond given, but becausd 
he thought it was not a case for damages, the case of Russell v. 
Farley (105 U. S., 433). The section we are noticing now, 266a, 
has only this objection that I can think of — ^that is, that it will leave 
the smaller manufacturer or individual somewhat at the mercy of 
the labor men, because they are not able in all cases to produce a 
bond as readily as the larger and richer companies. 

Section 266b is the question of the great particularity in the order 
of the court, and notice, and the active concert of parties whom it i» 
sought to have enjoined. I do not think I need say anything further 
about notice than has been said with reference to 263, for the reason 
that what was said there will apply here. 

Coining to the question of tne great particularity to which 266b 
says the court shall go, it seems to me that is in direct contravention 
of all usages which have grown up in the courts, and which have 
crystaUiz^ in the chancery rules of the United States court. Rule 
86 says: 




It seems to me that a man in court should be held to have notice, 
and certainly if he is represented by counsel, of every pleading anal 
paper filed in the case. The record of the court is a pubUc record, 
open to the inspection of anybody and everybody concerned, and the 
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, injunctions of the court should not be burdened with such great 
particularity as is called for by this section 266b. 

The question of active concert is one which is, in my judmient, 
quite dangerous. In the case of Employers' Teaming Co. v. Team- 
sters' Joint Council (141 Fed., 679) the rule was laid down that 
Sersons may be proceeded against for contempt who are not made 
ef endants, if they have actual notice of the existence of an injunction 
in the case. That rule has been appUed in Allis-Chalmers Co. v. Iron 
Molders' Union (150 Fed., 155), has oeen the rule, and was adopted in 
Conkey v. Russell (111 U. S., 417), where parties who had actual 
notice of the issuance of the injunction were held to be bound, and 
were punished for contempt of the court's order, and it seems to me 
that is as it should be in tnese days of universal education, when, as 
in the case of the Emplovers' Teaming Co., every wagon used in the 
service was plastered with copies of the injunction, and that it could 
be found on almost every street corner. 

A man should not be permitted to plead ignorance of something he 
must of course know is in existence. The active concert part of it 
is touched on in True v. Commonwealth (14 SW., 684) in a way I 
might call negatively. The words ^^ encourage, aid, or abet; counsel, 
advise, or assist," were said to be words in appropriate use to describe 
the offense of a person who, not actually domg the felonious act, by 
his will contributes to or procures it to be done and thereby becomes 
a principal or accessory, citing Omer v. Commonwealth (25 SW., 994). 

Senator Root. What court was that ? 

Mr. Herrod. Texas. Under the construction of the word ''act- 
ive,'' in Words and Phrases, we find it means the opposite of passive. 
A man may be passive and yet be a very able instrument in the defiance 
of the court's order, it seems to me. The concert is defined as an 
agreement in design or plan, a union formed by mutual communica- 
tion of opinions and views. If we are restricted to catching the 
people red-handed, so to speak, the injunction loses a great deal of 
its force and renders the court powerless to prevent the injuries 
which it is thought to prevent. 

Senator Sutherland. Red-handed in what, do you mean ? 

Mr. Herrod. In the defiance of the court's order — in the breaking 
or disregarding of the injunction. Take the Teamsters' case, which 
I have cited; the defendant who was punished for contempt was 
guilty of assisting in a riot, while wagons containing a copy of the 
mjunction on all four sides were passing through the streets. 

Senator Sutherland. That would be an active participation. 

Mr. Herrod. Yes; but he was no party to the suit. He had not 
been served, and under this construction he could not be punished. 

Senator Sutherland. I do not know that I quite understand you. 
Why not? 

Mr. Herrod. He must be in active concert with the defendants, 
under this language; but he had nothing to do with the defendants. 
He was independent, in no way associated with them. In this case 
he was a city fireman, wearing the city uniform, was not a member 
of the molders' u^ion, and had nothing at aU to do with them, and 
under this language he could not be punished for disregarding the 
court's order, if it is necessary to serve and bring him into court 
before any action can be taken against him. 
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Section 266c: I will first notice the second paragraph of that sec- 
tion. The language provides, in effect, that no injunction shall 
issue against the peaceful picketing of a residence, a shop, a factory, 
or a place of busmess, or a place where any person happens to be. 
He may be an attendant upon a reUgious meeting, ii you please, 
and the language of this section says it shall not be unlawful to picket 
him. It prevents an injunction issuing against a man obtainmg an 
interview with another for the purpose of giving the information, or 
communicating information; and, tnirdly, m effect legaUzes the boy- 
cott. 

The question of the sanctity of a man's home is prominent, it 
seems to me, in that section. Cooley in his great work gives a long 
list of cases —in the third edition, page 91 — ^which bear out the fact 
that a man may defend his home from an interloper, from the moment 
he signifies his unwillingness that the man snail remain; in other 
words, if a man enters my home and I say to him, ^^I have nothing 
to say to you and I do not want you to come on my ground,'' I can 
then resist to the extent of taking the man's life if he persists in his 
purpose. The language of this section virtually says that it shall 
not be unlawful for him to do that thing. 

In Markham v. Brown (37 Ga., 277), on page 281, this language is 
used by the court: 

The entering the dwellmg house of another without license is a trespass in the eye 
of the law* And if one enter the dwelling house of another by permission, and con- 
tinue there, after he has been requested to leave it, he becomes a trespasser ab initis. 
Cites Adams v. Freeman (12 John Rep., 404). This action may be maintained not 
only against the party who did the act, but against all who direct or assist in the 
commission of it. 

Cooley concludes in this language: 

The meanin&is, that every man's dwelling is sacred against iany unlicensed intrusion 
and he may close and defend it not against private persons merely, but against the 
ministers of the law also. 

In a note he says : 

If an ofl&cer breaks and enters a dwelling to serve civil process, it is a trespass. (Kelly 
V. Schuyler, 20 R. I., 432; 44 L. R. A., 435.) 

It seems to me the language of this statute should not give color of 
legality to any such proceeding on the part of men who are dissatisfied 
with tne actions of other men. A man does not have to listen to 
people's arguments, if you so term them, usually accompanied by the 
pressure of the brick, in the last stages. A man should not be obliged 
to listen to any argument in the street, in the church, or any other 

Elace, if that which I have cited is the law. If a man persists in 
egging, you do not have to stop and listen to him. Under this 
lan^a^e color of legaUty is given to those very acts. ''A man is 
entitled, '' Joyce says in ms great work, ^'to the nght of freedom from 
molestation, and he only has to notify the man who approaches of 
his desire to be let alone in such manner as to convey ms meaning, 
and the other is obliged to respect his wishes in that matter. The 
street is open to the use of all aUke, and neither striker nor strike 
breaker has any preference or right over the other.'' The language 
of this section, 266c, in the second paragraph, practically says to the 
strike breaker: ''You must listen to the strikers, because they have 
some fancied claim upon a job which they voluntarily left." 1 main- 
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taiii, Mr. Chairman, that the Congress of the United States should 
not even give color of legality to such proceeding. 

A good case upon that point is the American Steel & Wire Co. t>. 
The Wire Drawers & Die Makers' Union (90 Fed. Rep., 608). On 
page 613 the court uses this language: 

It was frequently urged in argument that the strikers have a right to be on the 
streets; and so they have, so lorn as they do not trespass on the right of others to use 
them. The right of the use of streets by anyone is a qualified right. The owner 
of a house, be it dwelling house, storehouse, or millhouse, has a distinct right of 
property in the streets adjacent thereto and used as approaches to it. It is the right 
of access — free and uninterrupted ingress and egress. Anyone who uses the streets 
must use them subject to this right oi the householder; and there is not a particle of 
difference in respect of this between a dwelling house and a millhouse or large factory 
employing large bodies of men, who always go to the polls and vote at elections and 
sometmies go out on a strike. Nor is the freedom of contract and right of access 
through the streets to one's work at all affected by assumed peculiarities of conditions 
attending the struggles of men in the economic conflicts between laborers and capi- 
talists nor by any considerations of public policy in respect of these conflicts. In 
one of the great cases to be cited presently what was said by an English judge is quite 
pertinent to this matter of strike and boycotts, and interfering between employer 
and employee, namely, that public policy is "an unruly horse, and when once a 
judge is astride it, he may be carried far away from sound law." If anyone violates 
the right of the householder to the streets that are appurtenant to his property as a 
part 01 it, by impairing his ingress and egress, he has a civil action, ana he may also 
abate it- by injunction m equity as a private nuisance. (In re Debs, 158 U. S., 564.) 

While the legislature is, in fact, the maker of public policy, it seems 
to me it should be made in response to some public demand and to 
public opinion, rather than without referMice to it. 

The court further says in this case: 

It is just as much a nuisance to block up the street and impair the right by the 
continual presence of bodies of men, great or small, who obstruct the ingress and egress, 
as it would be to build barricades and embankments in the street. (In re Debs, supra.) 
There can be no denial of this, and when the blockading is done for tJie especial purpose 
of impairing the ingress to a particular house it is directly a nuisance,* which mav be 
abated by injunction, if necessary. (Id.) This is a sound rule of law, from which no 
unruly horse of public policy should carry a judge any distance at all, no matter how 
ably it is urged upon him by learned and eloquent counsel {heading for the rights of 
labor as against capital, corporations, and despised foreigners, who organize "scabs** 
to resist the strikers in favor of odioub trusts. 

The very late work of W. A. Martin upon the Law of Labor Unions 
has stated'the case about as favorably to the labor unions as it can be 
done, it seems to me. I might say it was referred to in the majority 
report of the committee who reported the bill to the House. I shall 
have occasion to refer to Martm's books to some extent. He says 
that there is such a thing as peaceful picketing, or he rather strains 
to make peaceful picketing the rule, and goes on to say that some of 
the decisions have said that there can be no peaceful picketing, but 
that the weight of opinion is that, under certain conditions, picketing, 
if peacefully done, is lawful. 

The extent to which that may be done, in Martin's judgment, is this 
(p. 237) : 

The stationing of not more than two men as pickets in any one place, would perhaps 
be a safe rule to avoid transgression of the law against intimidation by reason of num- 
bers alone. 

He recognizes the great rule laid down in a number of cases, that 
intimidation may take place without the raising of a finger. The 
mere presence oi numbers, one against a score, if you wm, or one 
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agftinst a dozen, is sufficient to terrorize moi^t men, the average man 
would say. 

I would like to call the attention of the committee to the practical 
side of this question, that the presence of two men upon the sidewalks 
in front of an establishment employing 500 operatives, strike breakers. 
Would not have the effect of causmg the employer to employ guards 
to attend these men to their homes, to install a commissary within 
the plants. I think these facts are well known to the committee. 
These are the ordinary incidents of a strike in any manufacturing 
plant. The peaceful persuasion of two men would never cause an em- 
plover to have to lead his men in the back gate under armed guard, 
and would never cause men to be afraid to venture on the street after 
working hours, and become virtual prisoners within the confines of 
the plant and, in one case which came under my notice, using the 
waterway adjacent to the plant as the method of ingress and egress, 
while the street was occupied by the so-called peaceful persuaders. 
These are practical questions, which the committee must, in the 
ordinary course of life, read of. 

It was only Saturday, I think, we read in the Washington papers 
that the military guard had been withdrawn from a lumber camp 
where a strike was going on, with the result that every strike breaker 
took to the woods. Is it to be supposed that the peaceful persuasion 
of strikers would cause such an effect, and the declared reason in 
cases where men are willing to work, and are prevented from working 
in strikes, is this: They say, "The wages are all right, everything 
else is all right, but I do not want to take a chance of getting my 
head broken.'' 

The AUis-Chalmers case which I have cited (150 Fed., p. 155) says 
that while peaceful picketing is very much of an illusion, yet it is at 
least theoretically possible and entirely lawful. Martin uses that 
case on which to base his statement that perhaps two men on the 
sidewalk would constitute peaceful picketing. I do not know of 
any case where the strike breakers have been the aggressors in the 
violence which accompanies the strikes. They are not contesting 
the use of the sidewalk with the strikers, and tney are not obliged in 
any case, although they do, as a matter of precaution and good 
poucy, listen to their peaceful persuasion. In the court of last 
resort, in the case of Allis-Chalmers (166 Fed., 45), which is the appeal 
from the same case in 150 Federal, the decree as finally modifiea and 
affirmed enjoined the laboring men from doing the following things — 
and I am not citing the decree in its entirety, but just the controfling 
language. 

Specification 2 of the order: Compelling, etc., * * * by 
threats, intimidation, force, or violence * * * to fail or refuse 
to work. 

Specification 3: From preventing or attempting * * * by 
threats, intimidation, force, or violence from freefy entering the 
plant of the complainant. 

Specification 4 : And from congregating * * * for the purpose 
of intimidating its employees * * * or for the purpose of, in such 
manner as to induce or coerce by threats, violence, or intimidation 
any of the * * * employees to leave * * * or any person 
to refuse to enter. 
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In that sjxecification the upper court cut out the words ''or per- 
suasion" by its order. 

Specification 5: From congregating * * * and from picket- 
ing in a threatening or intimidatmg manner * * * homes, 
hoarding houses, or residences. 

Specification 6: From interfering * * * in going to and from 
then* work. 

Specification 7: From going * * * to the homes * * * for 
the purpose of intimidating or threatening them, the upper court 
having m that case eUminated the word ''persuading." 

Specification 11: From intimidating or threatening * * * the 
wives and f amihes * * * at theirliomes or elsewnere, and we are 
talking supposedly about American workmen in that specification. 

Specification 12: From doing any * * * ^^ts for the purpose 
Qf * * * ]^y threats, intimidation, force, or violence * * * to 
employ or discharge. 

Specification 13: From combining, associating, agreeing, mutually 
undertaking, concerting together or with other persons — any of the 
prohibitive acts. 

Specification 16: From by threats, intimidation, persuasion, force, 
or violence, compelling or attempting to compel or induce any of the 
apprentices to break their contracts. 

Those are the things from which the proponents of this bill are seek- 
ing to escape. I do not want to say more than to say that every 

•ound which remains in that injunction as finally rendered should 
►e enjoined against if it is necessary. This is not a day when men 
ought to be aflowed to persecute women and children in the absence 
of their natural protectors. That is one of the specifications in this 
injunction. 

In Atchison v. Gee (139 Fed., 582) the court said — and this is 
cited by Martin as an extreme case: 

There is and can be no such thin^ as peaceful picketing any more than there can be 
chaste vulgarity, or peaceful mobbing, or lawful lynching. 

On page 585 the court says: 

But this court has a concern that peace and quiet prevail, and that a state of serf- 
dom shall not exist by a so-called system of "picketmg" of one crowd of men over 
another. No self-respecting man will submit to it. Nor is he compelled to submit 
to it. 

I submit, Mr. Chairman and Senators, that we are taking a step 
backwards when we obUge men to resort to first principles. No self- 
respecting man will submit to it. There is but one construction that 
can be placed upon that language; he must either seek the protection 
of the court, or he must take the rights which the law gives him to 
defend himself at his home. Martin himself says that the secondary 
boycott is unlawful: 

The reasons for holding that way are so strong that it is not probable that the doc- 
trine of these cases will ever acquire any permanent foothold in the jurisprudence of 
this or any other country. 

He cites a number of cases as upholding the legality of the second- 
ary boycott. Two of them are from California, in which it seemed 
that the California Supreme Court has said that the secondary boycott 
is a lawful weapon, with a dissenting opinion from one o£ the justices, 
who regrets the fact that the State has taken that ground. 
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Another case which he cites is from Montana, in which the question 
of the right to print or publish, under constitutional guaranty, con- 
trolled the case, rather than the question of the legahty of the sec- 
ondary boycott, and the court held that under the Constitution they 
were not permitted to interfere with that right, but that the com- 
plainant must seek his remedy in the law courts. 

The case of the Union Pacific Railroad Co. v, Ruef (120 Fed., 102) 
is a good case upon the right of freedom from molestation. 

In section 266c, in the first paragraph, we are seeking to legislate 
that no injunction involviDg or growing out of a dispute concerning 
terms or conditions of employment shall issue, except where irrepar- 
able injury to property or property rights will ensue, and considerable 
has been said on the question of whether the right to do business is a 
property right. The case of United States v. Adair (208 U. S.) waa 
cited, and I find in the case of New York Central Iron Works Co. v^ 
Brennan (105 N. Y. Supp., 865, 869) the court said; 

It would be a startling proposition to say that men willing to work for the wager 
paid by this plaintiff should not be protected in the right to work for whbmsoever they 
please, provided they can get the employment. That is one of the rights of an American- 
citizen, which it is the business of the courts to strictly uphold and protect. 

The business of this plaintiff, when it is conducted according to law, is a property 
right, and any imlawful interference with or interruption of that business is an injury 
to a property right and a court of equity has jurisdiction to restrain by injunction the 
carrjong out of any conspiracy to destroy or injure such property^ and the conit is not 
deprived of this power because of the fact that the acts are criminal and could be 
prosecuted criminally. (Davis v. Zimmerman, 36 N. Y. Supp., 303; 91 Hun., 489.) 

The first paragraph of section 266c takes the worst features of the 
EngUsh law and incorporates them, without the drastic provisions 
and powers given to the court to proceed in cases of violence arising 
out of a trade dispute. It seeks to exempt a class of our citizens from 
the operation of the law in a few words, and, quoting Martin again, 
who has, as I have said, stated the labor case just as favorably as it 
could be done, in my judgment, he has this to say of the trade-dispute 
act of 1906: 

It is in a high degree oppressive and unjust to those who are not members of trade- 
unions. 

Senator Sutherland. That is the English act he is speaking of ? 

Mr. Herrod. That is the English act. The British tirade dispute 
act of 1906 has been incorporated in the hearing, so that I will take 
it for granted the committee is familiar with it. But on this subject 
I would like to read from a pamphlet which was prepared by the 
Hon. J. J. Feeley, of Boston, who nas given a great deal of time and 
work to this subject, and his conclusions are put into a little pamphlet 
which was read at the annual convention of our association in New 
York, April 11, 1912. • On page 11, under the heading ^^Conditions 
in England," Air. Feeley says: 

In 1907, Parliament went to the extreme length, courting the political favor of 
labor organizations, of passing a law depriving courts of the power to interfere in labor 
disputes. The result has been that in times of business prosperity such combinations 
have caused the cessation of industries until their demands were complied with. In 
periods of dull business employers have shut down their plants until their demands 
were complied with, and England, consequently, is to-day in the most deplorable 
condition, industrially, of any of the great civilized nations. As a nation, she has 
been threatened by combinations of railroad employees with refusal to convey her 
troops if employed in opposition to the wishes of certain other allied combinations. 
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She has seen her industries, her commrce paralyzed, her people made to suffer^ her 
national security imperiled — ^not a happy result of absolving one class of her citizens 
from proper legal restraint. 

If the Debs case were reenacted under this law, it does not take 
very much imagination to see what the result would be. The Debs 
sympathizers on the railroads would perforce refuse to convey the 
troops to the scene of hostilities, and no court could reach them for 
their refusal. Mr. Feeley, continuing, says, speaking of the United 
States: 

In no country does the laborer receive so high wages, in no land is it iK>6sible for him 
with thrift to net so much as is evidenced by the marvelous increase in the deposits 
of savings banks in industrial centers, the surest barometer of the prosperity of the 
laboring classes. Yet a clamor is heard^ loudest from those who but a few brief years 
ago left their native land to improve their lot and upon whom, after a few brief years of 
residence, we confer the privilege of citizenship, the most valuable privilege we have 
to confer even upon our own children. They bring with them and force upon our 
attention ideas foroign to those which have hitherto inspired and guided the Anglo- 
Saxon race. Their numerical superiorit^r in certain industrial centers enables them 
under our political system to cause such ideas to be favorod by legislators guided by 
expediency and a desire for political advancement, rather than by wisdom and 
patriotism. 

Coming, now, to a few general remarks on the bill as a whole, I 
would like to ask to leave this question with the committee, Will the 
preservation of the status quo m a labor dispute injure the laboring 
man, the striker? How does he suffer? He has no opportunity to 
wreak the things which we read so much about in the paper. I want 
respectfully to leave that question with the committee: Will the 
preservation of the status quo in a labor dispute, until such time as 
the court' can pass upon the rights of parties, injure the strikers 1 
Not in their legal rights. There is no question as to the civil liability 
of the participants m any of these labor disturbances. 

Senator Root. What do you mean by that — the civil liabilitv ? 

Mr. Herrod. If a man is guilty of any kind of violence, whether 
it is in a labor dispute or not, at this time, he may be sued civilly 
for a tort, but what good purpose does that serve, even though the 
law of imprisonment to collect a tort iudgment were invoked? The 
things that the proponents of this bill are seeking, I think, are well 
set out in the language of Mr. Gompers, on page 22 of the hearings 
on this bill in the House, where he says : 

I hold that the court has no ris'ht to issue an injunction forbidding me to refer to 
the dispute which labor had witn certain employers, and when it undertook to do 
that it mvaded the right of free press, and that the right of free press was too sacred 
to surrender to an unconstitutional and unwarranted usurpation of power by a judge 
of a court, and when it came to a question of rights handed down from the Magna 
Oharta to the Declaration of Independence and the Constitution of our country, and 
to obeying an imwarranted and unconstitutional order of the court, I would stand 
by my rights granted to me by the Constitution of my coimtry. 

If that language means anything, it means that every man who. 
has a case in court shall be the judge as to whether the court decides 
rightly or wrongly. I read from the same hearing: 

Mr. HowLAND. Mr. Chairman, may I ask, Do I understand, Mr. Gompers, you take 
the position that if in your judgment the decree of a court is wrong you would refuse 
to obey it? 

Mr. Gompers. No, sir; I made no such statement. 
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Senator Root. Is not Mr. Gompers drawing a distinction there 
between an order of the court that is wrong and an order of the court 
that is not within its jurisdiction ? 

Mr. Herrod. No. He says: 

The court has no right to issue an injunction forbidding me to refer to the dispute 
which labor had with certain employers, and when it undertook to do that it invaded 
the right of free press, and that the right of free press was too sacred to surrender to 
an unconstitutional and unwarranted usurpation of power by a judge of a court, and 
when it came to a question of rights handed down from the Magna Charta to the Decla- 
ration of Independence and the Constitution of our country, and to obeying an unwar- 
ranted and unconstitutional order of the court, I would stand by my rights granted to 
me by the Constitution of my country. 

Mr. Gompers. Mr. Chairman, may I interpose at this time for a 
moment ? I feel that the gentleman, by the manner of his presenta- 
tion, does not desire to do me a personal injustice. May I mterrupt 
just for a moment ? 

Mr. Herrod. Certainly. 

Mr. Gompers. The contention I have made is not as to a mistaken 
or an erroneous order of the court, but an order which is obviously 
unconstitutional and void. 

Mr. Davenport. My I inquire right here, if Mr. Gompers^s con- 
tention is not that an injunction to prevent a man from ooycotting 
is unconstitutional and void? • 

Mr. Gompers. I undertook to correct an impression which would 
place me in a false position. The question of Mr. Davenport raises 
the entire matter in controversy. What we have contended is not sim- 
ply the question, or only the question, of the right to boycott or the 
right to strike, but the right of a court to issue an mjunction in advance 
prohibiting the discussion of a certain question, of any substance 
whatsoever, our contention being that when a court issues an order 
in advance forbidding the discussion of any subject, a censorship 
has been estabUshed, and free speech and free press denied, the 
abuse of the right of free speech or of free press to be made, the 
utterer or pubUsher to be held responsible for his utterances, what- 
ever they may be; but that no court has the right in advance to 
prohibit or enjoin free speech and free press. 

Mr. Herrod. Does not that come back to the question I stated, 
would the rights of the laboring man be uijured if the status quo 
were preserved until the Supreme Court could pass upon that ques- 
tion, and would the respect for the courts be increased or decreased 
by this proceeding ? 

Now, Mr. Chairman and Senators, it seems to me that if the Con- 
gress and the State legislatures would oblige the labor unions to 
mcorporate or to register in some way so that the funds in their 
treasury could be made available to pay the civil damages accruing 
to the workmen and to the employer out of some of these strike 
difficulties, they certainly would soon be out of business. There is no 
question about the civil liability of the individual, and the moment the 
union treasury is made available to pay the damages which they 
inflict, I say the question is settled absolutely for all time, and if the 
operation of this law is made contingent upon their incorporating 
and. making their funds available, I think we have gone a long way 
toward adjusting the difficulty between capital and labor. 
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In this connection I want to refer to a letter, which is in the hear- 
ings, from Mr. Drew, of the National Erectors' Association, in which 
the union is directly connected up with the violence which took place. 
The letter is as follows : 

Headquarters International Association of 

Bridge and Structural Iron Workers, 

Cleveland J OhiOy June 5, 1906, 
Mr. F. M. Ryan, 

Ashland Houses New York City. 

Dear Sir and Brother: Inclosed you will find an appeal for financial aid received 
from Local Union No. 10 of Kansas City. 

By referring to President Ryan's letter of the 7th instant you can readily see our 
present financial standing and future prospects. 

I have forwarded Brother Gerring, the secretary of Local Union No. 28, Rich- 
mond, Va., $100 to assist them in tneir struggle with the A. B. Co. and Erectors' 
Association. 

Am inclosing you statements from Borden and Elsemore, two members of No. 17. 
The facts, in brief, are as follows: 

Ex-President Buchanan authorized Brother McClory to do some missionary work 
in Toledo. McClory thought $150 would be sufficient, and I issued him check for 
the amount. He secured four men. Among them were Borden and Elsemore. 
They went to Toledo and returned to Cleveknd. Shortly after their return they 
were arrested for assault. We secured attorney and had jury trial. Jury disagreed — 
11 for conviction and 1 for acquittal. Our attorney stated that he was positive next 
trial would result in conviction and advised pleading guilty, with hope of securing 
parole before election, which was coming up. He also stated that if that was not 
satisfactory^ he would withdraw and we could get another attorney. He stated that 
he was positive that he could secure a parole wimin 10 days, and, acting on his advice, 
I assured the two men they would be recompensed for any time spent in jail. Men 
pleaded guilty and were sentenced to six months in jail. Attorney proceeded to 
get parole as promised; but about this time the Central Labor Union of Toledo adopted 
resolutions against two members of the board of public service, which board was 
composed of three men and had authority to grant paroles. 

The question thus became a political issue^ and there was nothing doing in the 
parole line. When the election rolled around in November, the two members of the 
board of public service, against whom the Central Labor Union had adopted resolu- 
tions, were defeated, but their terms did not expire until January 1, 1906, and they 
absolutely refused to do anything relative to paroling Borden and Elsemore. When 
new members took office, their authority to grant paroles was questioned and the case 
taken to court. It was not settled until the Ist of February. Borden and Elsemore 
were paroled after spending about five months in jail. 

Elsemore received $321.30; Borden received $316.80. 

They insisted on receiving more money, which I refused to give them, owing to the 
fact that we had all sorts of trouble and a very small income to handle it with. They 
seemed dissatisfied, and I told them to take it up with Ryan or executive board. 

It was brought to Ryan's attention when he was at headquarters recently, and he 
refused to have anything to do with it other than to refer it to the board for an opinion. 
He stated to them that in his opinion, when all things were considered, they had been 
very liberally treated by me. 

The attorney fees for two trials amount to something like $169. 

Hoping to hear from you relative to the above proposition by return mail, I am, 
Fraternally, yours, 

J. J. McNamara, Secretary- Treasurer. 

I submit, Mr. Chairman, that there is an authentic case connecting 
directly the organized body with the violations which took place, 
and we can reason from inference to rule. I therefore reiterate that 
if the Congress will make the operation of any law of this kind con- 
tingent upon the unions being incorporated or registered in some 
way as to make their funds available to pay these damages that they 
will pretty soon have no funds or they will resort to other than the 
tactics which have governed their actions heretofore. 
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I want to say in conclusion that it seems to me the concessions 
which we are attempting to grant to a class in this bill are dangerous 
in the extreme. The concessions, I believe, would be taken and 
looked upon in the nature of being something done to placate the 
labor umons. But it is only necessary for this committee to apprise 
itself of the relative numerical strength of union labor as compared 
with independent or nonunion labor to see to what a limited class this 
legislation addresses itself. 

Mr. Emery. Mr. Chairman, may I have just an instant of the com- 
mittee's time to emphasize and call to their attention the letter to 
which Mr. Herrod just referred, which was put in the record by Mr. 
Drew previously, and he offered the committee at that time a pnoto- 
graphic copy of the letter? I ask the committee's special attention 
to it for the reason that it discloses the acts not of an individual nor 
of a small group of men, but of the representative of some 18,000 
men, members of the American Federation of Labor, in good stand- 
ing, for whom Mr. Gompers appears in asking this legislation. I ask 
the committee's special attention to this because I desire to make 
the matter a subject of some argument, it being the representative 
act of 18,000 men through their oflicers. If there is any question as 
to the authenticity of that letter, the President Buchanan referred 
to, who authorized the payment of a per diem sum to a man who 
committed an offense during the term of imprisonment which was 
served in the interest of the organization, is a Member of this Congress, 
sitting here now; and if there is any question of the authenticity of 
that letter it can be readily settled. 

Mr. Herrod. In conclusion, Mr. Chairman, I think that the 
passage of the proposed biU would be a step backward. Judge Story 
says in the thirteenth edition of his work, on page 264 of the second 
volume: 

Courts of equity constantly decline to lay down any rule which shall limit their 
power and discretion as to the particular cases in which injunctions shall be granted 
or withheld, and there is wisdom in this course, for it is impossible to foresee all of 
the exigencies of society which may require their aid and assistance to protect rights 
or redress wrongs. The jurisdiction of these courts, those operating by way of special 
injunction, is manifestly indispensable for the purpose of social justice in a great 
variety of cases, and therefore should be fostered and upheld by a steady confidence. 

I submit that the enactment of such a law will oblige interested 

Earties to take up the same weapons which the labor men have 
eretofore been in the habit (I say ^'in the habit" advisedly) of 
using, and I submit on behalf of the association which I represent 
that this bill should not become a law. 
I thank you for your attention. 

Senator Root. We will hear the advocates of the bill on Thursday 
afternoon at 2 o^clock. The committee stands adjourned until that 
time. 

Thereupon, at 4.30 o^clock p. m., the committee adjourned until 
Thursday, July 18, 1912, at 2 o'clock p. m. 

68946—12 23 
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THITBSDAT, JULY 18, 1912. 

United States Senate, 
Subcommittee op the Committee on the Judiciary, 

WasTiXThgton, D. C. 

The subcommittee met at 2 o'clock p. m., pm^uant to the adjourn- 
ment of Tuesday, July 16. 
Present: Senator Koot (chairman): 

Senator Root. The gentlemen who expected to address the sub- 
committee this afternoon are xmavoidably detained, and the subcom- 
mittee will stand adjourned imtil either Tuesday or Thurdsay of next 
week, to be determined upon consultation with other members of the 
subcommittee. 

Mr. T. C. Spelling. Before you make an order in regard to that 
I would like to say a word. 1 have been within the last two hours 
requested by high authorities and representatives of the labor organi- 
zations to make an argument in favor of this bill. I have not had 
time to make preparation, but that is neither here nor there, since 
you have adjourned over until next Tuesday or Thursday. 

But I would* like to have it imderstood, since the argument I am 
going to try to make will be a legal argument and in answer to the 
objections and attacks upon this bill, that those who appear against 
the bill, especially the attorneys, be heard before I make my argument, 
because that will be the closing legal argument for the proponents. 

Those in favor of the bill are entitled to the close, ana I make that 
request and would like to have it understood to-day. 

Senator Root. The subcommittee will not pass upon that request 
now, but will give it consideration at the next meeting or at such point 
as seems to be an appropriate point for the decision as to the final 
order of argument. I would like to say for myself I do not think it is 
of much consequence one way or the other. The subcommittee will 
probably conform its actions to the convenience of the gentlemen 
coming oef ore it. 

Mr. Spelling. I just want to add this. I have made the statement 
to-day, and described the situation, because the other side is repre- 
sented here by the gentleman who proposes to address the committee, 
and this will give mm time to be prepared for the decision of the 
committee, whatever it may be. 

Mr. Emery. I merely desire to call the attention of the chairman 
to the fact that the opponents of this legislation have been in the 
unusual position of being compelled to address themselves to a meas- 
ure whicn has not been argued before this committee by any person 
in its favor, an unusual position. For that reason, we should like to 
be heard after the legal argument has been made by those in favor 
of it. 

Senator Root. The subcommittee will pass upon that, as I said 
before, at a later time. 

Thereupon the committee adjourned until Tuesday or Thursday of 
next week, July 23 or 25, 1912, to be hereafter determined. 
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TTJESDAY, ATJGTJST 13, 1912. 

Subcommittee of Committee on the Judiciary, 

United States Senate, 

Washington, D. C. 
The subcommittee met at 12.30 p. m. 

Present: Senators Root (chairman), Sutherland, O'Gorman, and 
Chilton. 

The Chaibman. We will be obliged to proceed with this hearing 
without a full subcommittee, as several oi the members are absent. 
The situation in the Senate is such that we are liable to have to adjourn 
and return to the Senate Chamber at any time; so we will have to make 
the best of our time. We will be glad to hear Mr. Gompers now. 

STATEMENT OF ME. SAMUEL GOMPEBS. 

Mr. GoMPEES. Mr. Chairman, since the last meeting of the sub- 
committee of the Judiciary Committee I learned that some decision 
or conclusion had been reached that the subcommittee will hold no 
further sessions during this session of Congress on the Clayton injunc- 
tion bill, and I was very much astonished that that decision had been 
reached and took upon myself to address a letter to Senator Root, 
as chairman of the subcommittee, expressing my feeling and wanting 
to know whether that was final. Of the two reasons given, one was 
that the Senate would not have the opportunity to have a report of 
the committee upon this bill, and the second was the charges and insin- 
uations with which the record has been loaded down — charges and 
insinuations of criminality and criminal conduct against men against 
whose honor not one word can justifiably be asserted are made. I 
was later informed that the subcommittee would hold a meeting 
this morning at noon. 

Now, I just want to sajr one word in connection with one portion 
of the letter which I received from the Senator, and that is that the 
bill could very well go over; there would be no time for its consider- 
ation. You say that this legislation upon which this bUl, the Clayton 
injunction bUl, is based has been before Congress, and before this Con- 
gress, and before several Congresses for the past 12 years. The bill 
passed the House of Representatives on May 14, three months 
ago to-morrow. The bill m itself may appear unimportant to some 
of the Senators; but we believe that the oill is of such paramount 
importance in the matter of justice and right that, though other leg- 
islation which has passed and which has received the attention of 
Congress has become law, there is no one piece of legislation enacted 
by this Congress of greater importance to real liberty and justice than 
the bill before this committee. Now, of course, if the committee 
remains of the opinion and adheres to what I have been given to 
understand is decided — that is, not to report this bill to the Senate 
before the adjournment of this session of Congress — much of the argu- 
ment that I would care to submit and the facts that I wish to submit 
would not be presented at this time, and much I shall then, of neces- 
sity, be compelled to defer until some more opportune time, when th^ 
committee wUl be willing to hear it. 
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The Chairman. Do you want an expression upon that point now? 

Mr. GoMPBRs. I should like to have it. 

The Chairman. I will say that the committee has taken no formal 
action, but I think I am safe in saving that every member of the sub- 
committee — I know it is true oi Afi. O 'Gorman, Mr. Nelson, Mr. 
Sutherland, and myself — ^in private conversation have agreed that 
it will be imj)ossible to secure a proper consideration of tnis bill by 
the full Judiciary Committee and report to the Senate and considera- 
tion and action by the Senate during the present session. The session 
is drawing to its close and the appropriation bills and some other 
measures which have to be passed oef ore adjournm^it is such that it 
is perfectly plain that it would be impossible to bring in this measure 
and have the discussion that will necessarily ensue and the considera- 
tion that it ought to have; so that while there has been no action 
of the committee, I think we will be safe in assuming that the bill 
will go over until the next session of Congress. That is correct, is 
it not, Mr. Sutherland ? 

Senator Sutherland. Yes; I do not see how at this time any 
other course can be taken with regard to it. In all probabilities we 
will get through here next week with this session of Congress and the 
full Committee of the Judiciary can not give it consideration, let 
alone Congress. 

Mr. GoMPERS. I can only express my deep regret and disappoint- 
ment; not only my own, but the regret and the disappointment of 
very many people who are associated with me, not only in organiza- 
tion, but m spirit, sentiment, and thought and hope. However, as I 
say, that decision or conclusion reached by the committee, even though 
informal, I suppose must be binding upon us. In view of that I mil 
say that I took occasion during the presentation of matters before 
this committee to interpose an objection and a protest that men^s 
names should be played with and charges and insinuations made and 
indulged in that assailed the character of men for good or for ill. I 
have been before committees of Congress for more than 35 years, and 
I have never heard or seen such foreign, such extraneous, insinuations 
and charges made against men such as I have heard and have seen 
placed upon the record before this committee; matters having no 
relation to the bill under consideration at all. The record is loaded 
down with charges of crime against men, myself included, by indirec- 
tion and placed upon the record of these hearings as having assisted 
and aided and abetted and counseled not only crimes before its com- 
mission, but after. 

At one time during one of the statements I was impelled, perhaps 
involuntarily, to say, '^Am I on trial before this committee charged 
with a crime?" As a matter of fact, if that which appears upon the 
record goes unchallenged and unanswered it is practically a plea of 
guilty of all that has been charged and insinuated, and if an ample 
answer is made the committee is constituted a trial board to try me 
and my associates. I have no desire to be placed in such a position. 
Had the attorneys who appeared before this committee in opposition 
to the bill confined themselves to legal argument, in all likeuh'ood we 
would not have offered a word in support of the biQ, depending upon 
the ailments which were made before the Judiciary Committee of 
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the House, the report made by the Judiciary Committee of the House 
in favorably recomimendiDg the passage of this bill and the discussion 
in the House upon the bill. 

I shall ask an opportunity for a legal argument to be presented in 
support of the bill and in reiutation of the statements and arguments 
and positions made by the attorneys in opposition to the bill, but in 
view of the conclusion reached by the comimittee not to consider the 
bill at this session of Congress, that argument is not essential now. 
However, there is this feature that I do believe ought to be pre- 
sented : A man is named specifically by one of the attorneys appeariug 
before this committee, charging a crime, specifically stating the crime, 
time, place, and date and circumstances. When that charge was 
made by Mr. Monaghan, I protested and gave my expression of opinion 
and judgment of the man whom he named, and 1 may say that on 
last Sunday I communicated with this man, Mr. Joseph F. Valentine. 
I called him from his home at Cincinnati and said to h'un that in my 
judgment he ought to come here and come before this committee 
personally and make his statement in regard to the accusation made 
against mm. Mr. Valentine informed me that he was then engaged, 
and had been for several weeks, and would be for several weeks more, 
in negotiations with the largest employers of America in the iron indus- 
try for the purpose of adjusting wages, hours, and conditions of 
employment lor thousands of workmen throughout the country and 
that it would be practically setting all that work at a standstill with- 
out regard to the consequences that might ensue if he came to Wash- 
ington. I still insisted that to my mind there wasn't anything of 

'eater importance than for him to be here, and he is here. He, as 

le president of the International Molder's Union of America, Mr. 
John P. Frye, the editor of the official journal of that organization, 
and their attorney are here. 

So far as I am concerned, I have no defense to make for my course, 
for my conduct as a labor man, as a man or as a citizen, and all the 
attorneys of whatever kind, and particularly all of the attorneys 
representing these corporations and so-called antiboycott associations 
which have come here and tried to cast a stigma agamst my name and 
my work, I can snap my finger at with a (Siallenge to them to refer 
to one act that would reflect upon my honor or my character or my 
patriotism or my love for being a law-abiding citizen. I am pro- 
testing, and will protest so long as there is life in me, against wrong 
and injustice. 

Mr. Walter Drew made a statement in the hearing of Senator Root 
and Senator Sutherland that Mr. Gompers has appeared before com- 
mittees of both Houses of Congress, and that he, Mr. Drew, had never 
heard Mr. Gompers make an argument but what it was accompanied 
by a threat, conveying to your minds that I was guilty of some 
heinous oflfense, because I indulged in a threat. I do not know to 
what he referred, but if he had m mind what I have in mind I will 
confirm his statement; that is, that I am advocating legislation from 
Congress which I believe to be essential to the well-being of our 
citizenship. I am presenting it with whatever abiUty I may have. 
I am presenting it with whatever force there may be in me; with 
whatever insistence there may be in my makeup, and perhaps when 
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the occasion has arisen I have threatened, and when the occasion 
shall arise again I shall indulge in the same threat; that is, I am 
appealing to the judgment and the conscience of my fellow citizens 
Mmo are Representatives and Senators in Congress. If I can not 
persuade them to my belief, and I am honestly convinced that I am 
right, then I am gomg to try and convince my fellow citizens that 
they are wrong and that the people should elect others. That is the 
length and breadth and effect of my threat. . And, life remaining 
with me, I shall continue. I regard it, as I think it is generally 
regarded, as t^e h^hest duty of a citizen to either conform his judg- 
ment to the general and best judgment of the people, or, if our views 
and convictions vary with those intrusted for the time being with 
the power of government, to see by the means afforded by the Con- 
stitution and laws of our country that others supplant them in their 
positions. That is the duty of American citizenship, and in our 
political campaigns, once in four years, or once every two years, or in 
municipalities sometimes every year, in the political parties differences 
of opimon arise, and the contest between the two or more parties is 
in order that the threat shall be carried out and put into execution, 
to change the control of the affairs of Government. 

That IS my position. I think -that it is not only my right, but my 
duty as a man and a citizen, and so long as there are those who will 
hear they will hear me in that position. 

Now, I would like at this time for the committee to hear Mr. Joseph 
F. Valentine. 

The Chairman. Mr. Grompers, can you point out what the testi- 
mony is or the statement is to which you refer? I was not present 
at the time that testimony was taken and I really do not know what 
you are referring to. 

Mr. GoMPERS. It is a matter of record fully, and I have no desire 
to indulge in the same pursuit of the several attorneys who appeared 
here by burdening the record with things and documents, duplicating 
them and triplicating them into the record. Mr. Valentine will make 
reference to the statement made by Mr. Monaghan reflecting upon 
him and answer them. 

STATEMENT OF MB. JOSEPH F. VALENTINE. 

Mr. Valentine. The record referred to is on pages 63, 64, and 65 
of the hearing. I am sorry that I was not here when the statement 
was made; I then would have had an opportunity to refute them in 
the presence of the gentleman who made them, Mr. Monaghan, who, 
I understand, was representing the National Founders' Association. 

The Chairman. Do you refer to hearing of June 13, 1912 ? 

Mr. Valentine. I think that is it; part 2. I shall read from the 
bottom of page 63 of the hearing of June 13, 1912. 

Mr. Monaghan. Right now. In Cincinnati Ohio, the iron moldere' union, a con- 
cern identified with the American Federation of Labor. In the strike of 1904, F. L. 
Rauhaiisen, an apprentice boy employed by the Eureka Foundry Co., confessed 
under oath that he had been hired by the president of the iron molders* union in his 
office at Cincinnati to dynamite molds at the foundry at the price of |20 each. This 
confession was subsequently corroborated by the boy's father. The case was brought 
before court and the boy fined. 
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I wish to emphatically deny that statement. There is no truth in 
it whatever. 

Senator O' Gorman. Do you mean as to the confession or as to the 
facts ? 

Mr. Valentine. As to the facts, sir. On page 64 of the same 
hearing the following occurs : 

The Chairman. There are two questions I would like to get information on. If 
you object, you need not answer. Was the boy a member of the union? 
Mr. GoMPERS. No, sir; he was not. 
Mr. MoNAGHAN. His father was. 

This boy's father, whom I do not know, is not now nor ever has 
been a member of the International Molder' Union. He is not eli- 
gible under its laws because, as I understand it, he has never worked 
at the trade. The next statement, as I understand it, was that I was 
arrested and charged with bavins given this boy $20 for each cartridge 
he put in the molds, etc. For the benefit of tne committee I will, m 
a few words, state the facts of the case. I was in Cleveland, Ohio, 
the day before Thanksgiving Day, about to address a meeting in that 
city that evening. I was called on the telephone by the secretary of 
our union, Mr. Denny. He told me there was a warrant out for my 
arrest. It was news to me, as I had never been arrested before in my 
life and never had been charged with crime or anything else in my 
existence, and I had lived a good many years. I asked him the par- 
ticulars of it. He said, ^^ There is a warrant out for your arrest. You 
are charged with having been guilty of furnishing money or giving 
money to a boy to buy dynamite cartridges to put in a mold m the 
Eureka foundry.'' I was dumfounded. I told Mr. Denny it was 
impossible for me to leave, because I had to address that meeting 
that night, but to say to those in authority that I would leave upon 
the next train and go to Cincinnati. He communicated this infor- 
mation to the police office, so I am told, and despite that statement 
they sent an order there to arrest me, and they aid arrest me in the 
American House in Cleveland, Ohio. I was brought to the office in 
the jail and some one took an interest in the case and wanted to go 
my baU, a Mr. Reynolds, the proprietor of the house. They said they 
could not accept bail ; that I would have to be locked up until some one 
came from Cincinnati to take me back there. 

The matter was brought to the attention of the mayor of the city 
and he came down to see me and said, ^'This is all wrong"; and he 
permitted me to stay right in that office, and after a while, when I 
was» sitting there reading the papers, he said, *' Here is the freedom of 
the city." I went back to the hotel, addressed the meeting that 
night, and the next morning a detective came from Cincinnati to 
take me back. I awaited his pleasure. I wanted to go back on the 
first train, but I waited until the next day at 12 o'clock, when we 
went back together. 

When I arrived in Cincinnati there was bail there ready for me 
and it was presented and I was liberated. I hired an attorney to 
defend me. The case went before the grand jury and that ended it 
so far as I was concerned. Before leaving Cincinnati I went to the 
prosecuting attorney and asked him to give me a statement as to 
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whether I was evier indicted by the grand jury of Hamilton County, 
and this is the statement he gave me: 

Office of the Phosecutino Attorney of Hamilton County, 

Criminal Department, Courthouse, 

Cincinnati, August 12, 1912. 
To whom it may concern: 

From an examination of the criminal records of Hamilton County, Ohio, which I 
have this day made from the year 1900 to the present time, I find that there has been 
no indictment for any crime whatsoever returned by any grand jury of Hamilton 
Coimty, Ohio, against Joseph Valentine. 

Respectfiuly, Thomas L. Pogue, 

Prosecuting Attorney, Hamilton County, Ohio. 

Now, Mr. Chairman and members of the committee, as Mr. Gom- 
pers has aheady stated, he called me on the telephone Sunday 
morning and told me the ^importance of this matter. I usually do 
not pay any attention to these things, because I think they are 
small. Men who indulge in these sort of tactics usually find their 
own level, and I usually pay no attention to them, but on this occa- 
sion I said to Mr. Gompers I will drop everything that I have and 
be in Washington on Tuesday morning; and I am here. 

I am sorry Mr. Monaghan is not here. I do not know the gen- 
tleman; have never met him, but I would like to meet him. I 
will say to this committee that he will have to tell me where he got 
this information. It is true, according to the record here, he read 
this to the committee as a report made by the president of the 
National Founders' Association of one of these conventions, and 
he says this is the report, but the inference, when he was talking 
to the committee, was that he knew of it. Now, I thought, Mr. 
Chairman, that it was necessary for me to appear before the 
committee to get into the record what I have already said. 

As to my character and standing as a citizen, our organization has 
been what might be termed one of the conservative institutions of the 
country. We were born in 1859, and we have been here ever since. 
We have contracts with the largest employers in the country; and, as 
Mr. Gompers has aheady stated, we are about to contract with 
another in a day or two, and we have alwavs been at peace except 
where we were attacked unjustly, in which case we have always 
defended ourselves. We have never asked anyone to help us except 
the members of the union. 

Senator Sutherland. Before you close I am going to ask you this 
question; perhaps you have stated the information already; if so, 
it escaped my attention: Did you know this boy at all? , 

Mr. Valentine. No, sir; nor did I know his father. 

Senator Sutherland. Had you ever heard of the case until you 
read about it ? 

Mr. Valentine. Oh, yes, sir; I heard all about the case. 

Senator Sutherland. The boy was convicted of this oflfense ? 

Mr. Valentine. So the record says — that is, so far as Mr. Mona- 
ghan is concerned. I do not know that the case ever came before 
the court at all. 

Senator Sutherland. Do you know whether or not the boy ever 
made any statement implicating you in the matter? 

Mr. Valentine. I do not know that, Senator. I do not know 
whether he did or not. 
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Senator Sutherland. Was it ever brought to your attention until 
the statement here? 

Mr. Valentine. Not until recently. It has never been called to 
my attention until recently. I do not know what statement the boy 
made. I am just trying to refute the statement made by Mr. Mona- 
ghan that I did thus and so. 

Senator Sutherland. Mr. Monaghan said that the bov confessed 
under oath. I simply wanted to have you state, if that be the fact, 
that you had not heard of it until you read of it here. 

Mr. Valentine. I can not say positively whether he did confess 
under oath or not, but I do not believe that he did. There is no record 
of the case that I know of. It never came before the court. It was 
referred to the grand jury immediately, and the action of the grand 
jury is as stated in the record. This boy was convicted, that is true, 
or he was indicted. Now, the statement was made, too, bv Mr. Mona- 
ghan that we paid the fine of the boy; that the molders union paid 
that. Now, if the molders' union pays any money out, it is necessary, 
under its laws, that I sign the check or send an order for it, and I never 
sent any such order. 

Senator Root. I see that the statement, which I suppose is the one 
you refer to, at the top of page 64 of the testimony, is 

Kauhausen — 

That is the boy, I suppose — 

was fined $400, as appears by the records of the court, which was paid by the molders' 
union's attorney of record. 

Mr. Valentine. The molders' union has no attorney. I had an 
attorney. The molders' union had nothing to do with this. The 
president of the molders' union was myself, and the molders' union 
nad nothing to do with it. I do not beheve the molders' union would 
have anything to do with me if I was convicted of doing what they 
say I did do — taking a small boy and loading him up with dynamite 
and putting him in a foundry to blow up molds he was going to pour 
himself. I do not think I would do that. 

Senator O'Gorman. It appears in the testimony of Mr. Monaghan, 
at page 64, that this boy nrst pleaded not guilty, from which we 
infer he was prosecuted m some court; that he subsequently with- 
drew his plea of not guilty and made it a plea of guilty. He was then 
fined $400. 

The further statement he made is that that money was paid by 
the molders' union. Do vou know about that, whether that is true 
or not ? Do you know wliether the molders' union had anything to 
do with that ? 

Mr. Valentine. The molders' union did not do anything in con- 
nection with that. 

Senator O'Gorman. Do you know who paid it ? 

Mr. Valentine. No, sir; I do not. I want to say further that I 
would know if that molders' union paid it 

Senator O'Gorman. I assume you would. 

Mr. Valentine. Because my name has to go to the auditor. I 
would know that. 

Senator SirrHERLAND. Has the molders' union an attorney regu- 
larly employed ? 
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Mr. Valentine. No, sir; we have no regular attorney. I just 
einployed the attorney in this case. We had no attorney. 

Senator Sutherland. That was in your own case ? 

Mr. Valentine. That is all, sir. 

Senator Chilton. Is the identity of that attorney of record known ? 
Does it appear who that was ? Does that fact appear any place ? 

Mr. Valentine. The record does not show it. 

Senator Chilton. You do not know who it was ? 

Mr. Valentine. Yes, sir; I do. 

Senator Chilton. Who was it? 

Mr. Valentine. Raymond Radcliflfe, of Cincinnati, was my attorney. 

Senator Chilton. These minutes here say ''molders' union attor- 
ney of record.'' 

Mr. Valentine. What this article says and what the facts are 
are different things. 

Senator Chilton. You do not know that this refers to Mr. Rad- 
cliffe ? 

Mr. Valentine. I do not know that; no, sir. I only know I 
employed him as attorney, as an individual. 

A bell here rang announcing a vote in the Senate. 

The Chairman. The committee will have to suspend. Does any- 
one else wish to be heard ? 

Mr. GoMPERS. Mr. Frey, of Cincinnati, is here. It will only take 
a few minutes for him to make his statement. 

The Chairman. We will have to go to the Senate Chamber and 
vote, but we will return immediately after the vote. 

Thereupon, at 1.15 o'clock p. m., a recess was taken until 1.30. 
o'clock p. m., after which the hearing proceeded, as follows: 

STATEMENT OF MB. JOHN P. FBET. 

The CHAiRBiAN. Give the reporter your name, address, and occu- 
pation. 

Mr. Frey. John P. Frey; editor of the International Molders' 
Journal and one of the executive officers of that organization; Cin- 
cinnati, Ohio. 

Mr. Chairman and members of the committee, our organization 
has taken a peculiar interest in the hearing of this committee so far 
because our name has been injected into the record by an attorney 
representing the National Founders' Association. A so-called 
record of time was introduced in the hearings before the House Com- 
mittee on the Judiciary, and the same record has now been introduced 
in the hearings before this committee. 

Senator O'Gorman. At what page is that ? 

Mr. Frey. I beUeve it is in the exhibits or appendix marked 
'^Part 2,^' beginning on page 93. The title is: 

A policy of lawlessness — Partial record of riot, assault, murder, coercion, and intimi- 
dation, occurring in the strike of the iron molders' union during 1904, 1905, 1906, and 
1907. 

This is taken from the report of the president of this National 
Founders' Association which he made to his convention in 1908. 
Senator Sutherland. That runs on to page 199? 
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Mr. Frey. Yes, sir. 

This record has been fully answered previously in various forms, 
but not before this committee, and I certainly have no intention and 
no desire to make any effort to answer any of the statements made in 
that record. I prefer instead to occupy the few moments that will 
be at my disposal this morning to call attention to the fact that this 
organization of f oundrymen has for years endeavored to cripple and 
handicap our activities by securing or having their members, with 
the advice of their attorneys, secure injunctions which would restrain 
us from doing anything which would be of assistance to us in our 
effort to secure improved conditions of labor. They have at times 
succeeded in secunng injunctions which not only restrained us from 
doing anything which would assist us in winning our fight, but at 
the present time, in the city of Chattanooga, Tenn., they have, or one 
of their members has, secured an injunction that restrains any of our 
members and the officers of our union from accepting into our 
organization any of the employees of the firm of this National Foim- 
ders' Association that appued to secure the injimction. 

In other words, they have had injunctions issued or have secured 
injunctions which, first of all, restrained us from doing what would 
assist us to win our strike and secure higher wages or shorter hours of 
labor, and then they have gone further and succeeded in instances which 
may be cited, and in the instance which I cite now of Chattanooga, 
Tenn., in restraining us from taking into our organization any molder 
who would desire to join; and at the present time three of our mem- 
bers are under contempt proceedings — although we have appealed 
the case to a higher court — because they took into our organiza- 
tion certain molders who wanted to join. 

Senator Sutherland. In what court was that ? 

Mr. Frey. The State court. 

The Chairman. Was it the State court or the Federal court ? 

Mr. Frey. The State court. 

Senator O'Gorman. What was the ground alleged upon which 
the injunction was based? 

Mr. Frey. The alleged ground is that if these men join our organ- 
ization it would work to the injury of the plaintiff's business, because 
if they join our organization they might desire to secure higher 
wages. 

Senator O'Gorman. Has a permanent injunction been granted in 
that case ? 

Mr. Frey. Yes; a permanent injunction, because we did not 
appeal from it. 

The Chairman. What is the title of the case ? 

Mr. Frey. Ross Mahan Co. applied for the injunction. I do not 
know what the title of the case was, but the injunction was issued 
by the court of equity in the city of Chattanooga. 

Senator Chilton. It is probably not a reported case. 

Senator Sutherland. Have you a copy of the report ? 

Mr. Frey. I have not. 

Senator Sutherland. Can you furnish us a copy ? 

Mr. Frey. I will be only too pleased to furnisn you with a copy, 
because I have one ia my office. 

The Chairman. We will be glad to have you send that to the clerk 
of the committee, so it may be incorporated in the record. 



364 LIMITING FEDERAL INJUNCTIONS. 

The papers referred to are as follows: 

In the chancery court at Chattanooga. Roes-Meehan Foundry Co., a corporation, 
resident of Hamilton County, Tenn., complainant, v. Nick Smith, John Nutt, 
Denis Murphy, Walker Morrison, Will Hicks, and Walter Leonard, 'all residents of 
Hamilton County, Tenn., and Local Lodge No. 53, Iron Molders* Union of North 
America, a voluntary association, with offices at Chattanooga, Tenn., defendants. 

To the Hoh. T. M. McConnbll, Chancellor ^ etc. 

Complainant, the Ross-Meehan Foimdry Co., respectfully represents: 

(1) That it is a corporation organized under the laws of Tennessee and having its 
situs at Chattanooga, m said State. It owns and operates a large plant on Carter Street, 
within the corporate limits of Chattanooga, and is engaged in the making of malleable- 
iron castings and all kinds of gray iron castings. For this purpose it now employs, 
and has employed for a number of years, about 300 men. Complainant has contracts 
with various parties in the State of Tennessee and elsewhere to furnish such castings, 
and unless it can be protected in its right to do so it will be made to suffer irreparable 
loss. 

(2) Defendant Lodge No. 53, Iron Molders' Union of North America, is a voluntary 
association of individuals and consists of a union of certain persons who are by trade 
iron molders and who live in the city of Chattanooga and work there. Said local 
association is affiliated with and is a j)art of a national association made up of similar 
organizations. Said association is unincorporated, has no property, and a judgment 
at law against it can not be collected. 

The other defendants mentioned herein are members of said association or lo'dge, 
and until recently all of them were employees of ^our complainant, with the exception 
of the first-named defendant, Nick Smith. Said Nick Smith is a traveling repre- 
sentative of said Iron Holders' Union. The title of his office your complainant knows 
not, but his business is to travel over the country to form organizations of the kind 
above mentioned, to ** unionize" shops, to bring on and produce strikes, and to do all 
other things that may be necessary to accomplish the purpose of such organizations 
whenever in its wisdom some plant like that of your complainant is picked out as 
their victim. 

(3) Your complainant operates what is known as an open shop; that is to say, it 
employs its own men witnout regard to whether they belong to unions or not. In 
other words, when one applies to complainant for a position as molder, your com- 
plainant only considers the question of his personal fitness and pays no attention to 
whether he belongs to a union or not. As a matter of fact, practically all of the shops 
in this city are operated along the same line. In this way, until now, some of the 
molders employed by complainant have belonged to the union and some have not. 

. (4) It seems, however, that during the present year the officers of the National 
Iron Molders' Union of North America concludea that the shops of Chattanooga 
should no longer be operated as open shops and that the latter should be "unionized," 
and managed and conducted by what is known as a "committee." This "com- 
mittee," as your honor knows, is composed of the members of the local union, or 
employees of the shop, and are therefore the ones who under the plan above men- 
tioned are intended as the practical managers of complainant's property. 

For the purpose just indicated, it seems Defendant Nick Smith was elected. He 
came to Chattanooga several months ago, and since that time has been employed 
in the execution of the trust imposed upon him. He has been visiting the various 
shops in the community, using all means at his command to induce Qie nonunion 
men therein to join the union. Heretofore the unions have refused to admit to 
membership persons of color. Recently, however, this rule has been abrogated, 
at least in the South, and it has been the particular object of the efforts of said Smith 
to interest, as far as possible, the colored molders of this city in his enterprises. In 
this way he has been busily engaged for some time in bringing pressure to bear upon 
all the nonunion employees of your complainant, and especially on those of the col- 
ored race. Within the last month or two the said Nick Smith has succeeded in 
starting strikes at three of the prominent factories in this city. A short time ago 
your complainant had a contract to make and to furnish to the Chattanooga Imple- 
ment & Manufacturing Co., one of our large local concerns, certain iron castings. 
After this contract was made it seems the said Smith, as agent and representative 
of said union, succeeded in bringing on a strike at said plant. Complainant, in the 
performance of its contract aforesaid, proceeded to have made at its shop certain 
castings called for under said contract. The strike above mentioned, however, 
having been begun, certain of the union men in complainant's gray-iron foundry 
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refused to do the work in question upon the ground it was being done for a scab 
shop. As these several molders thus refusing to work were no longer of any use to 
your complainant, they were of course discharged. Later the said Smith and his 
coconspirators, having succeeded in inducing other of the complainant's employees 
to join the union, proceeded to urge other employees of complainant to do likewise, 
and to accomplish this purpose not only threatened the employees themselves witli 
disastrous consequences should they fail to obey his or their mandates, but openly 
announced it was their purpose to coerce your complainant and to force your complain- 
ant to make its shop a union shop, to the end that not only no nonunion men might 
thereafter work at said shop, but to the further end that the future employment and 
dischai^e of molders there and the general operation of the shop should be controlled 
by a committee of their own selection. Because the defendants aforesaid refused to 
desist in their efforts and in the threats above mentioned they in turn were told 
that your complainant did not need their services. 

Within the last few days defendant Lodge No. 53 has, through its proper officers, 
waited upon your complainant and has threatened that unless before Thursday, Decem- 
ber 21, all of the above defendants, with the exception of Nick Smith, are reemployed 
by complainant, a strike will be declared against complainant's shop, that all union 
men in said shop will be required to give up their places and that the defendants' 
and said defendant union will proceed to blacklist complainant and to do those things 
80 well known as parts of the warfare conducted under the name of strikes. 

Complainant charges that all of defendants individually and the members of said 
Lodge No. 53, have unlawfully conspired together to coerce complainant into unioniz- 
ing its shop, to compel the men employed in its shop who are not members of said union 
to join said union, to take away from complainant its employees, to prevent com- 
plainant from employing other molders, and to thus impede, if not to make impossi- 
ble, all efforts on the part of complainant to carry on and conduct its business in the 
manner provided under the laws of Tennessee. 

Complainant charges that in pursuance to this conspiracy all of said defendants, 
and especially said Nick Smith, have been upon the premises of complainant and along 
the streets approaching its premises, have intercepted the men working for com- 
plainant, have not only by persuasion but by threats and intimidations sought to 
coerce the men in complainant's shop to quit their employment with complainant 
and to breach their contracts of employment with complainant. Since the demands 
above mentioned were made, all of said defendants have repeatedly stated that unless 
the demands in question were granted, the strike in question would be proclaimed 
and said defendants' purpose was not only to require all the union men now em- 
ployed in complainant's snoj) to quit work, but to do all in their power to make other 
persons employed in complainant's shop likewise give up their employment, and to 
do all in their power to prevent other persons from working at complainant's plant. 

Complainant charges that the defendants are men without property, that the dam- 
ages that complainant will suffer in event the above conspiracy is carried out will be 
sreat and irreparable, and there is, therefore, no adequate and complete remedy at 
law for the rights which will be violated as above described. Complainant therefore 
charges that it is entitled to the protection of the injunction remedy of this court, and 
it so prays. 

Premises considered, complainant prays: 

(1) That all defendants mentioned herein be made parties to this bill by proper 
process, that they be required to answer this bill, but not under oath, the same being ^ 
nereby waived. '^ » 

(2) That a preliminary injunction issue against all of defendants, their agents and 
employees, restraining mem and each of them from declaring a strike against com- 
plainant; from interfering in any manner with any of the employees of ^ complainant 
on the premises of complainant or when goii^ to or returning from work at said prenT"" 
ises; from interfering, by threats, intimidation, or persuasion, with the employees of 
complainant, and thereby depriving complainant of the right to have, said employees 
carry out their contracts with complainant; and from in any maimer interfering with 
the right of complainant under the law to conduct its business in the manner which 
the law provides. 

(3) At the hearing let the preliminary injunction be made permanent. 

(4) Complainant prays for general relief. 

This is the first application for extraordinary relief in this cause. 

Ross-Meehan Foundry Co., 
By G. F. Meehan, President, 
Williams & Lancaster, Solicitors. 
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State op Tennessee, County of Hamilton: 

G. F. Meehan, under oarth, says that he is the president of complainant, the Ross- 
Meehan Foundry Co., and that the facts stated in the foregoing bill are true of his own 
knowledge. 

G-. F. Meehan. 

Subscribed and sworn to before me this 2l8t day of December, 1911. 

Sam Ebwin, C. and M, 

To the C. and M.: 

Issue injunction as prayed upon complainant fi[iving bond conditioned as required 
by law in the penal sum of $1,000. This December 21, 1911, at 9.35 a. m. 

I. M. McConnell, Chancellor. 

(Indorsed:) Filed 2l8t of December, 1911. Sam Erwin, C. and M., by P. E. McMil- 
lan, D. C. and M. A true copy: Sam Erwin, C. and M., by P. E. McMillan, D. C. 
and M. 

Mr. Frey. By the way, Mr. Gompers, you have a record in a recent 
issue of the International Molders' Journal at your office. It is in the 
March issue, I think, of this year. 

Mr. Gompers. I will see if I can get it. 

Mr. Frey. The particular thing, gentlemen, is this: That this Inter- 
national Founders' Association that has come before you with this 
alleged record of lawlessness has for a number of years employed 
private detectives and private detective agencies for the purpose of 
manufacturing evidence and securing injunctions as a result of evi- 
dence presented through these detectives. When it has been neces- 
sary for some overt act to be committed, they have employed these 
private detectives and a corps of professional strike breakers, that they 
employ under annual contract, to create these disturbances. 

A number of men who have been in their employ under contract are 
men who have not once, but on numerous occasions, been found guilty 
of criimes ranging from ordinary distrubance of the peace to shooting 
with intent to kill; and these same employees, after having been found 
guilty of these crimes, have remained in the employ of this Inter- 
national Founders' Association or of the members of the International 
Founders' Association, and have been sent to another city, where they 
have repeated their same methods of creating disturbances, of manu- 
facturing evidence that would enable the attorneys of the International 
Founders' Association to appear in court and secure the injunctions. 

They have indulged, gentleman, in criminal conspiracy. They 
have gone about this work deUberately, and it has been exceedingly 
difficidt for us to do more than surmise what was going on, and diffi- 
cult for us to secure that form of evidence which we would feel free 
to base the statement upon that they have deUberately employed 
these methods, with the result that their employees have been 
killed — or, rather, our members have been killed by their employees ; 
that their attorneys have defended those who kiQed our employees, 
and that in certain cases they have been forced by the courts to admit 
that they were responsible for the death of the members of our union 
through assault by their hired employees, and those men who have 
not been engaged to work as molders during a strike, but engaged for 
the sole purpose of creating a riot, intimidating the members of the 
molders' umon, and manufacturing evidence that would be used in 
order that injunctions might be secured. 

My statements are quite positive in this matter, and I make them 
upon the best of evidence. I have here a statement which has been 
prepared entirely from the court records, not hearsay, not what we 
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may think about the matter, but these are excerpts from court records 
in which the criminal conspiracy of members of the International 
Founders' Association, the criminal knowledge of that same associa- 
tion, and the criminal knowledge of their attorneys that this was 
going on, is presented. 

The evidence not only shows this criminal conspiracy on the part 
of the members of the National Founders' Association, of its attor- 
neys, and of its members, but it also shows that these employees, 
these brigands, these Hessians of theirs, after being found guilty or 
after committing some of their crimes, have been shipped out of the 
city for a few weeks, until things died down, and were then brought 
back again; that these men have continued in the employ of the 
association and, with the private detective bureau which nas been 
employed by this National Founders' Association, which has been 
advised in its doings and in its actions by Mr. Monaghan, who has said 
so much before this committee about our organization, have con- 
tinued in the employ of this National Founders' Association, and 
long after members of the association had admitted in court and paid 
the damages for deaths caused to our members by the brutal slugging 
of their hired men. 

I desire to offer this record, which is compiled primarily, but not 
wholly, from court records as evidence for this committee to consider. 

The Chairman. That will be received if there is no objection. 

History op a Criminal Conspiracy Against Union Workmen — Lawless Methods 
OP Employers Uncovered Through Court Records. 

[By John P. Frey.J 

On February 19, 1907, Peter J. Cramer, of Milwaukee, Wis., a member of the iron 
molders' strike committee, was murderously assaulted by private guards and strike 
breakers in the employ of the AUis-Chalmers Co. Death did not follow immediately, 
but on December 10, 1907, he died as the result of the injuries received. 

His was not the only case where members of the International Holders' Union of 
North America, on strike in Milwaukee, Wis., during 1906-7, were murderously 
assaulted by private guards and strike breakers, but it was largely through this case 
that it was made possible, through the courts, to uncover the widespread conspiracy 
through which employees of the National Founders' Association, the AUis-Chalmers 
Co., and other foundrymen in Milwaukee were engaged in a series of lawless acts 
extending over a year or more, which had for their purpose the beating up of striking 
molders and the intimidation of those friendly to tne strikers' interests, as well as to 
create disturbances which could be used as grounds for the granting of injunctions 
against the strikers. 

Previous to Cramer's death suit for damages was entered against the AUis-Chalmers 
Co., George C. Forgeot, F. C. Herr, Henry Beigel, J. M. Nolan, William Buelow, 
Ray Field, Dan Jones, Frank Seider, and Harry Clair for the assault committed upon 
him. After his death the suit was prosecuted in the name of his wife, evidence being 
taken at various hearings before a court commissioner of Milwaukee County, Wis. 

The AUis-Chalmers Co., realizing the weight of conclusive evidence accumulating 
against them, offered a settlement out of court, which was accepted within the last 
month. 

Every effort was made to prevent publicity in connection with the case and to 
keep the evidence and court records from being exposed. The attorney for Peter 
Cramer's widow^ Mr. W. B. Rubin, who has for years been the attorney in Milwaukee 
for the International Molders' Union, had agreed to refrain from giving the details of 
the case publicity after the AUis-Chalmers Co. had made the financial settlement. 
It became necessary for a representative of the International Molders' Union to visit 
Milwaukee in order that the court records could be examined, not only in connection 
with the Cramer case, but also in connection with the many instances of aggravated 
assaults and lawless acts committed by contract strike breakers of the National Found- 
ers' Association and employees of some of the foundrymen whose shops had been 
struck an May 1, 1906. 
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The court records of Milwaukee contain a mass of evidence which exposes the 
widespread conspiracy on the employers' part during the molders' strike of 1906-7, 
to break the strike through the employment of i)rofessional sluggers and gunmen, 
and the services of thugs, many of them with criminal records, to work in the struck 
ehopa as strike breakers. 

A complete list of the assaiilts upon union molders is not obtainable, but they num- 
bered over 200, as shown by the union's attorney's books. In most instances those 
guilty were never apprehended, as the^r left the city immediately afterwards, as the 
result of what at times savored of collusion with the local authorities. But Attorney 
W. B. Rubin was successful in the majority of cases where arrests were made in 
securing convictions. From the records of the district court of Milwaukee the fol- 
lowing list of convictions has been secured. It is not complete, but it is sufficient 
to supply evidence of the conspiracy and to indicate that month after month the 
thugs employed by tiie AUis-Chalmers Co. and other foundrymen, or under contracts 
with the National Founders' Association, continued to assault and intimidate union 
molders: 

June 7, 1906: Charles Wells, convicted for carrying concealed weapons. 

July 9, 1906: Walter Dages, convicted for dischaigmg firearms. 

August 17, 1906: John Anderson, convicted for slugging Joe Markut, one of the 
molders on strike. 

September 5, 1906: Jacob Czepluch, Joseph Schaefer, and John Ray, convicted for 
carrying concealed weapons. 

September 10, 1906: Joseph Blair, convicted for disorderly conduct toward strikers. 
George Williams plead guilty to assault and battery upon a union molder. 

September 12, 1906: John Lea and John Burns, convicted for discharging firearms. 

September 25, 1906: Peter Adjactar, convicted for pointing revolver at Walter 
Andrzcjeuski, a union molder. 

September 26, 1906: John Gallagher, convicted for carrying concealed weapons. 
Thomas Felz, convicted for pointing revolver at Anton Bucko wski, a union molder. 

September 28^ 1906: Louis Krulikowski, convicted for using abusive language 
toward Paul Weiler, a union molder. Andrew Rodoczewski, convicted for carrying 
concealed weapons. 

October 8, 1906: John Biskon, convicted for pointing revolver at union molders. 

October 19, 1906: Edward Van Clere, convicted for carrying concealed weapons. 

October 20, 1906: John Hay dak, convicted for carrying concealed weapons. Anton 
Retieschak, convicted for slu^ing union molders. 

March 7, 1907: Ray Field, Harry Clark, Dan Jones, and Frank Seider, tried for the 
assault upon Peter Cramer. Frank Seider was found guilty. It was this assault which 
caused Peter Cramer's death. 

March 12, 1907 : Guaeppi and A'Loze, convicted for carrying concealed 

weapons and assault and tattery upon union molders. 

March 13, 1907: C. W. Rowe, convicted for carrying concealed weapons. 

April 18, 1907: P. Walker, convicted for disorderly conduct toward union molders. 
W. Claire, convicted for disorderly conduct toward union molders. 

May 9, 1907 : John Czrwmski, convicted for assault and battery on a union molder. 

May 17, 1907: Demetra Kotechis, convicted for carying concealed weapons. 

May 25, 1907 : John Mitchell, Charles McKay, and John Scherer, convicted for assault 
upon Thomas Morehead, a union molder. 

May 31, 1907: Charles McKay, convicted for assault and battery upon a union 
molder. 

June 1, 1907: Arthur Autonopolis, convicted for carrying concealed weapons. 

June 27, 1907: J. Kennedy, convicted for carrying concealed weapons. 

July 27, 1907: James Feyrer and Ernst Hemstine, convicted for carrying concealed 
weapons. 

August 14, 1907: Bolebaus Wubebski, convicted for pointing revolver at union 
molder. 

September 4, 1907: Don Moribik, convicted for pointing revolver at union molder. 

October 11, 1907: John Strzyzewski, convicted for pointing revolver at union 
molder. 

October 12, 1907: William Koenig, convicted for disorderly conduct toward union 
molder. 

November 13, 1907: Dan Johnson, convicted for assault on Nels Petersen, a union 
molder. 

December 26, 1907: John Pewlak, convicted for disorderly conduct toward union 
molder. 

On October 29, 1907, Ira Conrad was found guilty in the municipal court of assault 
with a dangerous weapon, having shot Frank Loreck, one of the union molders, in 
the leg. 



UMinKQ FEDERAL INJUKOTIONS. SG9 

These court records not only demonstrate that the slugging was carried out syste- 
maticEdly, but they prove that some of the attacks upon union men, and particularly 
upon the members of the strike committee, were carefully planned beforehand. 

Peter J. Cramer and Attorney W. B. Rubin knew that a price had been placed on 
Cramer's head, and that he and others had been marked for brutal assault several 
months before he received the injuries which caused his death, for sluggers had been 
brought to Milwaukee for this special purpose by the Burr & Herr Detective Agency, 
who at that time were supplying guards to the AUis-Chalmers Co., and who had for 
several years been employed by the National Founders' Association in connection 
with molders' strikes. 

The fatal assault upon Peter J. Cramer occurred on February 19, 1907, but in Novem- 
ber, 1906, Herr had gone to Chicago to secure two men whose only work was to beat up 
the leaders of the local molders' union. He brought back with him William O'Connor 
and Martin McGarry, who later testified that mey received |20 per day for their 
services, and they were to be continued at this rate. 

Ihey were taken over the city by Herr, who pointed out the union men who were to 
be slugged, and were also given a list containing the names of these men. Suspicions 
were aroused at their presence in the city, and they were arrested a few days after their 
arrival by city detectives, while Herr was handing over some of their wages to them. 
When arrested, the list of names of the men who were to be slugged was found in their 
X)ossession. Owing to the influence of local authorities no warrants were issued against 
them, and after remaining in jail over night the two sluggers were escorted to the depot 
by a lieutenant of police and forced to leave the city, while Herr was allowed to go 
without further action, tiie statement being made that he had done valuable work for 
the employers and was a reliable man. 

There had previously been a number of serious assaults committed by Burr and 
Herr's guards and National Founders' Association strike breakers, and had the local 
authorities set their face against the lawless methods being carried out by the foundry- 
men at this time, Cramer's life would not have been sacrificed. But the local authori- 
ties seemed unwilling to interfere with the foundrymen's plans or with Herr's opera- 
tions, and the sluggings continued for almost a year afterwards. In fact, long after 
Cramer's assault murderous attacks were made by the so-called guards and strike 
breakers upon union molders. 

Many of these attacks were of a particularly cowardly and brutal nature, several 
of the guards attacking a single molder, as in the case of James Harvey, one of the strik- 
ing molders who was assaulted by Arthur Holt, Jack Barr, and Michael Hawkins. 

In March, 1907, Mr. W. B. Ruoin, the molders' attorney, succeeeed in uncovering a 
part of the conspiracy to slug union men and otherwise break the law, and in order to 
bring the matter into court action was brought in the circuit court of Milwaukee against 
the Allis-Chalmers Co., Geoi^ C. Forgeot, the company's manager, Henry Beigel, 
the foundry foreman; F. C. Herr, of the Burr & Herr Detective Agency, J. M. Nolan 
and William Buelow, two of his guards; and Ray Field, Dan Jones, Frank Seider, and 
Harry Clair, sluggers and strike breakers employed by the Allis-Chalmers Co., some 
of these men being also contract men with the National Founders' Association accord- 
ing to their testimony. 

Some idea of the methods adopted in this criminal conspiracy is afforded by the testi- 
mony of the gu^ird Buelow, given before Court Commissioner Kanneberg, of Mil- 
wautee, on April 13, 1907, which was, in part, as follows: 

"Q. Do you know Mr. Herr? — ^A. Yes, sir. 

**Q. Who is he? — ^A. He was my former employer. 

"Q. -He is a member of the detective agency of Herr-Burr? — ^A. Yes; of the Herr- 
Burr Co. I worked for Mr. Herr at different periods for about 8 months — between 8 
and 10 months — as a guard. I also worked for him at the American Bridge Co. 
There was a strike on then — the ironworkers' strike. 

"Q. Were you ever arrested and convicted for any assaults? — ^A. Yes, sir, I was. 

" Q. Were you arrested and convicted for assault during the strike upon any 
striker? — ^A. I was. 

"Q. And while employed by Herr-Burr Co.? — ^A. Yes, sir. 

"Q. Did you have counsel in the case? — ^A. I did. 

"Q. Who appeared for you? — ^A. Mr. Donovan. 

"Q. Who employed him? — ^A. Mr. Herr, I believe. I was taken down there (to 
Mr. Donovan) by Mr. Herr shortly after the arrest; a week or so after the arrest. 

"Q. You knew there was a warrant out for you, did you not? — ^A. Yes, sir. 

"Q. You disappeared for some time? — A. I went to Chicago for a time; yes, sir. 

"Q. Why did you go to Chicago? — A. I was told to. 

'*Q. By whom?— A. By the Herr-Burr Co. 

68946—12 ^24 
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- "Q, Were you paid by Herr while you were in Chicago? — ^A. I was. 

"Q. Were you instructed by anybody to come back to Milwaukee? — A. Yes; I was 
told by Mr. Burr to come back to Milwaukee. 

"Q. Do you know a striker by the name of James Harvey? — ^A. Yes, sir. 

"Q. Were you present at an assault upon Harvey? — A. I was. 

"Q. Do you know who assaulted him? — ^A. I do. 

''Q. Who? — A. There was a man named Arthur Holt and Jack Barr and Michael 
Hawkins. 

"Q. State what they did, if you saw them do anything. — A. The first I saw I heard 
a man holler and I saw Harvey run over in between the cars that were used as boarding 
and lodging houses at that time for the guards as well as for the nonuniron ironworkers. 
The next man following him was Barr, and he struck Harvey over the head with a club 
of the size of a re^gular policeman's club that they use down town here, a club about 
2^ feet long, making the blood flow freely. Then Hawkins came after and struck him 
a blow over the head with a club and several blows on the body." 

It seems that one of the guards resented the assaulting of innocent union men, and 
Herr talked to him, and he heard this ^ard say that the man that done that and beat 
up that man ought to be hung to the nrst telegraph post that they came to. 

" Q. What did Herr say? — A. He discharged him. 

" Q. Do you know a striker named Krelowitz? — ^A. Yes, sir. 

"Q. Was he a molder? — ^A. Yes, sir. 

" Q. Was he assaulted at the strike during the molders' strike? — ^A. Yes, sir. I was 
told by Mr. Herr that in case we were arrested there would be an attorney furnished 
to us; also our fines paid in case there was any. 

" Q. Do you know guards that were arrested during the molders' strike? — ^A. Yes, sir. 

"Q. What guards? — ^A. There was myself. John Krunkie, and Charley Roe. 

" Q. Is that the name of the Chicago policeman that was recently fined for carrying 
concealed weapons? — ^A. Yes, sir. 

" Q. Is Mr. Roe still working for the Herr-Burr Agency? — ^A. He was the last I knew 
of him. 

"Q. Did you ever talk with Mr. Beigel, the foreman? — ^A. I did. 

"Q. What did you hear them say? — ^A. He offered me and Krunkie $5 if we went 
out and beat up Krelowitz. 

"Q. What else did he say? — ^A. In case we were arrested and fined that he would 
pay the fine or see that it was piad. 

" Q. Did Mr. Beigel tell you in case you did not want to do it yourself to hire some- 
body else? — ^A. Yes; to hire somebody else." 

Tidere was a strike breaker named McBride who was suspected of being a union 
man, and an effort was made to have him beaten up by union men and then have 
them arrested for assault and battery. The plot fell through, but was uncovered dur- 
ing Beulow's testimony, which on this matter was as follows: 

Q. Tell us what Beigel said. — ^A. Beigel told Nolan and I to take McBride out 
and get him drunk and steer him up against some of the union men and have them 
beat him up. 

"Q. What did you do? — ^A. We escorted McBride out of the gate and took him to 
the bar, and bought two or three drinks for him. Nolan then stepped to the telephone 
and called up Hyde's place, a saloon at West Allis, and called for Krelowitz and told 
him that there was a man down at Hughes's, a nonunion man, and for them to come 
down and trim him up. 

"Q. He was not beaten up? — ^A. No, sir. 

" Q. He was discharged after that? — A. He was discharged after that. 

"Q. Who gave you money to buy him drinks? — ^A. Mr. Beigel. 

"Q. I will now go back to the time Harvey was beaten up. Did any of the men 
carry revolvers? — A. Th^ all carried revolvers. 

" Q. Did he (Marshal Braunschweiger) search some of your men for revolvers? — 
A. He did. 

"Q. What became of the revolvers? — ^A. They were given to understand to put 
them away. 

"Q. By whom? — ^A. By some of the men that had us in charge. Some of the 
guards carried revolvers. 

*'Q. What, if anything, did Mr. Forgeot say to you? — ^A. He asked me whether 
everything was all right, and I told him it was so far. He then said, * If there is any 
trouble go ri^ht into them, and clean them up, and if there is any fine to be paia, 
we willpay it, and see you through on it.' 

** Q. When Beij^el wanted you to do up BIrelowitz, did he mention any other molders 
to do up? — A. No, sir. 
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**Q. Was not Cramer^s name mentioned? — ^A. Mr. Cramer's name was mentioned 
by Mr. Forgeot. 

" Q. What did he say? — ^A. If I did anything it would be a good thing if I cleaned 
him up. 

'* Q. Did he say what he would do for you if you cleaned him up? — ^A. No, only 
that he would see me through and pay my nne. 

** Q. Were you offered a reward in case you cleaned him up? — ^A. I was not offered 
a reward by anybody else, only from Beigel. 

"Q. Did Mr. Forgeot mention anybody else's name besides Cramer's? — ^A. Union 
molders in general, that is all. Mr. Nolan had chaige of the guards. 

" Q. Did Mr. Nolan ever talk to you as to what treatment to accord strikers? — ^A. He 
came up different times and told us if any came o\ir way to go after them and clean 
them UD, as he expressed it — that we would be taken taken care of. 

"Q. You were arrested for assaulting a union molder by the name of Sieger? — A. 
Yes, sir. 

" Q. You were witness against Sieger in a case in which he was defendant for assault- 
ing a nonunion man; am I jight? — A. Yes, sir. 

" Q. Sieger was acquitted? — ^A. Yes, sir. Mr. Herr found out that Sieger was done 
up through Mr. Nolan. 

"Q. How did it happen that you three jumped on to him at the same time? — ^A, 
Mr. Roe sent into the foundry after myself and Mr. Krunkie. We went to the office ^ 
what is called the west gate, and Mr. Roe was on the platform. He says ' Sieger is 
here. There are two others; they have been abusing me all the afternoon. I nave 
told Sieger to get off the platform and he would not get off.' I went up to Sieger and 
I said * I want you to get off the platform.' A few words were spoken and we came 
to blows, and I put him off the platform. 

"Q. Did you, after the fight, leave town? — ^A. I went to Chicago. 

"Q. Who else left for Chicago' besides you at that time? — ^A. The three of us. 

"Q. Under whose directions? — ^A. Ifc. Herr's directions. Mr. Nolan came up and 
told us that we should leave town. 

"Q. Did you see Mr. Herr in Chicago when you got to Chicago? — ^A: I saw Mr. 
Burr. 

"Q. What did Mr. Burr say to you? — ^A. He told us to stay around Chicago a day 
or two. When I came back from Chicago, Mr. Forgeot asked me when I came back. 

"Q. Did Mr. Forgeot say anything to you about next time doing a better job? — 
A. Yes; Mr. Forgeot has told me that on two or three different occasions. Mr. For- 
geot told me to go after any of them and make it my business to put Cramer out if I 
could. 

"Q. Who went your bail? — ^A. Mr. Herr went our bail. We received instructions 
from Mr. Herr to do anything that Nolan tells us." 

His testimony is otherwise replete with many sensational statements, but neither 
time nor space will permit any more, and sufficient has been reproduced to indicate 
the conditions which existed. 

The murderous assault upon Cramer was witnessed by a strike breaker, Kirby 
Fines, who was also xmder contract with the National Founders' Association and who 
was examined on August 28, 1907. In part Fines's testimony was as follows: 

"Q. Do you know Peter J. Cramer, the plaintiff in this case? — ^A. Yes; I have 
known him pretty near a year. 

"Q. Do you know whether he is a striking molder or not? — ^A. Yes; I do. 

"Q. Do you remember the day he was assaulted? — ^A. Yes, sir; 19th day of Feb- 
ruary, last year, 1906. 

"Q. 1906?— A. I mean 1907. 

"Q. Now, what time of the day did this happen? — ^A. Just at noon. I was work- 
ing in the center on cylinders. 

Q. Center what? — ^A. Center floor. 

'* Q. Now, while working qn that floor did you see Beigel there shortly before noon? — 
A. Seen him two days before this happenea; in fact, three days before this happened 
I knew it was coming off. Beigel wanted to give Chramer a lick; he said Cramer was 
the instigator of all the trouble, and he would stand good for the fine and costs. 

"Mr. Spence. I object to statements of conversations of Mr. Beigel on behalf of 
all of the defendants except Mr. Beigel. 
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Examination continued by Mr. Rubin: 

" Q. As near as you remember, can you tell us the exact words used by Beigel? — 
A. Beigel made the statement that if we get after Cramer and give him a good beating 
he wotud stand for the fine and costs. 
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" Q. On the day Cramer waa assaulted 

"Mr. Spencb. I object to the use of the word 'assaulted.' 
** Question withdrawn by Mr. Rubin. 

" By Mr. Rubin, continuing: 

" Q. On the day this happened, did you see Beigel in the shop? — ^A. Yes. 

"Q. What time? — ^A. Just about five minutes before 12. 

"Q. What did Beigel do in the shop? — A. Can't just recollect, but I saw him and 
Nolan talk together and I saw him get the bunch together to go after Cramer next to 
the door. 

''Mr. Spence. I object to statements as to what they were going to do and insist 
upon witness stating just what he saw. 

"By Mr. Rubin, continuing: 

"Q. What did you see? — ^A. I saw Nolan and Beigel, I mean Clair, talk together, 
and then I saw Nolan get the bunch together and take them next to the door to wait 
to get outside. 

"Q. Next to what door? — A. So as to get out to 60th Street, out to Jack Haynes's 
place. 

** Q. How many men did he take? — ^A. There must have been about eight or nine; 
1 could not say exactly. 

"Q. Where did those men go? — ^A. They went outside that gate — ^just outside of 
the cleaning room — chipping room — and got pieces of pipe about that long [indicat- 
ing about 2 feet], and they went out there and that's where I got mixed into it. 

"Q. After they stood behind the gate, what happened next? — ^A. They went out- 
side there and there were five of them out there, and four of them ran away — ^four 
union fellows — and Pete Cramer, he came across and asked Nolan for protection, 
and Nolan chased him away and would not have anything to do with him at all. 

"Q. What did those non-union men that stood at the gate do? — A. They went 
outside and got after Pete Cramer, and they began to beat him with those pipes, 
and he went over to Nolan and asked Nolan for protection 

"Q. Who went over to Nolan? — ^A. Why, Cramer, and Nolan shoved Cramer away, 
called him names, and told him to get away. 

"Q. Did you recognize some of those men that were in that crowd that got after 
Peter Cramer? — ^A. I know Harry Clair and Jones^ and all those fellows were in it. 
I foiget just what Jones's first name is; all I know is they got after him and beat him 
with pipes about that long [indicating about 2 feet]. • 

*'Q. What kind of pipe was it? — ^A. As near as I could tell, it was about half an 
inch pipe, with a hole in it, about that lonjg [indicating about 2 feet]. There must 
have been at least five or six pieces of pipe in that bunoi. 

"Q. What did Jones do? — ^A. Jones went after him, too. Why, they kept just 
beating him up as fast as they could and ^ot him down to the middle of the road, 
and after he got there he ran down the middle of the road and Nolan pushed him away. 

"Q. Can you tell us about how many were in that crowd? — ^A. As nearly as I can 
tell, eight or nine. 

"Q. All hitting Cramer? — ^A. Yes; every one of them. 

"Q. How did those men know when they were to come out? — ^A. Well, Nolan 
came after them; nut them wise that they were out there. 

*'Q. How long aid those men stay behind the gate? — ^A. I could not tell; suppose 
about five minutes. 

"Q. How did they know just when to go after Cramer? — ^A. Nolan told them they 
were out there just as the whistle blew. 

"Q. So, just as the whistle blew they got after Cramer? — ^A. Yes. 
^'Q. Did you see Manager Forgeot there before they went out? — ^A. Yes; I saw 
him talk to Harry Clair just before they went out. 

"Q. Do you know what they talked about? — ^A. I could not say. 

"Q. Was that the same day this happened? — ^A. Yes; the same day — not over 
seven or eight minutes before. 

"Q. Now, after Foigeot talked with Clair, what did Forgeot do? — ^A. Went away. 

''Q. What happened after Foigeot left? — ^A. Why, Nolan got the men together.' 

Not only was tnis assault most murderous in its character, but it was personally 
directed by Nolan, chief of the guards, who pushed Cramer away from him when he 
begged for protection. 

This assault was known to the Allis-Chalmers Co. and to the National Founders' 
Association, but no steps were taken to discharge any of the guards, and they were 
^retained to carry on the work for which they w:ere hired. 
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The testimony of Kirby Fmes is substantiated and made stronger by the testimony 
of Mr. Foigeot, the manager for the Allis-Chahners Co., who was examined as an 
adverse witness in July, 1907. His testimony was, in part, as follows: 

"Q. By whom were you told about this fight? — ^A I think it was reported to me 
in my reports that I got in the morning. 

"Q. How many guards did you employ them to bring? — ^A. First eighteen — ^prior 
to that there were 12, and then there were 18, and then as high as 22. We paid the 
fines of the men that we considered through the company that they got fined. 

"Q. Did you hire attorneys for those men whose fines you paid? — ^A. I told you 
our coimsel took care of it. 

"Q. You had full supervision of the strike? — ^A. I said so. 

"Q. And you arranged the details, as far as you say, for protecting your property, 
employing guards and everything else? — ^A. Yes, sir. 

^'Q. Do you remember talking to anybody after the Cramer assault about 'That 
Cramer got his all right?^ — ^A. In West AUis? 

"Q. Yes. — ^A. No, sir; I heard a remark that I made, but I can not remember 
what remark. 

" Q. I am asking you if you had made any such remark? — ^A. I may have stated that 
the 'Scabboes' got a squarehead, yes, sir; what we call him, squarehead, and Cramer 
for one of them. I know that our men got a union man named H^ias, and I took the 
man who had assaulted him away from the policemen and told them I would be 
responsible for the man. 

**Q. In what way would you be responsible if he was arrested? — ^A. Why, I would 
see ttiat he was taken care of. 

**Q. Was not all money expended in the strike reported to you? — ^A. No, sir. 

"Q. Didn't you have to put your O. K. on them? — ^A. Most of them; yes. 

" Q. After Mr. Clair was fined, you took him back into your employment? — ^A. Yes, 
sir. 

"Q. And after he was arrested on a civil bond, you furnished bail for him? — ^A. 
The bail was furnished. 

"Q. Do you know that Mr. Buelow, Rowan, and Kunkel were gone for some time 
and then came back? (In reference to assault upon another striker.) — ^A. Yes; sure. 

"Q. You knew that they had assaulted union men? — ^A. I heard of it; yes. 

"Q. And you took them back in your employment after you had knowledge of 
that? — ^A. I know Buelow was taken back." 

Mr. Forgeot was also compelled to disclose at the examination on August 12, 1907, 
a statement diowing that the amount of money paid out between August 31, 1906, 
and June 30, 1907, to the Burr-Herr agency, Chicago, was 121,745.92, that sum includ- 
ing the payment of fines and attorneys* fees to those who slugged union men. 

In reference to some of the reports made by the private detectives relative to the 
beating up of union molders, which were of great importance in throwing light ujwn 
the conspiracy, Forgeot said they were destroyed, as indicated by the following 
evidence: 

"Q. These are the only papers by way of reports you received from any source 
during the strike? — ^A. Yes, sir. 

"Q. You say some of the papers were destroyed? — ^A. Yes. 

"Q. How did these papers come to you, by mail or handed to you? — ^A. Came by 
mail. 

"Q. Who paid Clair's fine? — A. We did. One of the papers that was destroyed 
was a report on the Cramer fight. 

"Q. Mr. Forgeot, there were up to date some 38 men employed as strike breakers 
or scabs in the various shops arrested and convicted for carrying concealed weapons 
and assaults, of which 18 were in your employ at some time or other, is there any rea- 
son why reports covering the dates when those men were arrested should be missing 
from their files? — ^A. I don't think they would be in their reports there unless it 
happened on the grounds. 

"Q. f Referring to the Herr matter.) Was that the reason why no report should be 
received for that day? — A. Some days we wouldn't get any; some days we would. 

''Q. Do you know, as a matter of fact, that Burr-Herr employed detectives in addi- 
tion to guards to spy or watch? — ^A. I have heard that they did that; yes. 

"Q. You knew they had union men employed as spies making reports for them? — 
A. I have understood so; yes. 

*'Q. What became of tiiose reports?— A. Tore them uij." 

It is noising new for corporations to destroy incriminating papers, and that the 
AlHs-Chahners Co. did this with all reports which dealt with the slugging of union 
men is not surprising. 
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But some documents were secured and made part of the court records which prove 
that the coiporation paid the fines placed upon guards and strike breakers by the 
courts, and later evidence shows that these guards were afterwards retained in their 
positions. One exhibit is a bill for 150.20, O. K'd by George C. Foigeot, herewith 
reproduced in full: 

[Telephone^ Harrison 1192.] 

Ghigaoo, December 16, 190-. 

Allis-Chalmers Co., Mr. Geo. C. Forgeot^ manager , MilvHmkeej Wis., to the Burr-Hetr 

Co., Dr., £26-B£8 LaSalle Street, Suite 1001. 

Le^l expenses incurred in alleged assault case wherein Guards Buelow, 
Kunke, and Rowe were implicated in trying to keep a picket ofi company- 
property at W. Allis: ^ 

Fine and costs of Guard Buelow |25. 20 

Fees paid Attorney J. F. Donovan in above case 25.00 



O.K. 



50.20 

FORQEOT. 



A more complete exhibit is the following statement of payinents made by the Allis- 
Chalmers Co. to the Burr & Herr Detective Agency, which is reproduced m full from 
the court records. 



THE BUBR-HERB CO. 



Statement of the above company's account as it appears on the books of the Allis- 
Chalmers Co.: 



Services and expenses — Con. 

Nov. 30, 1906 11,848.44 

Dec. 28, 1906 1,806.69 

Dec. 31, 1906 1,837.14 

Dec. 31, 1906 ' 73.95 

Jan. 24, 1907 1, 077. 46 

Jan. 31, 1907 '. . . . . 977. 01 

Feb. 21, 1907 813.26 

Mar. 22, 1907 1,092.95 

Apr. 30, 1907 617.13 

Apr. 30, 1907 , 494.21 

21, 745. 92 



Services and expenses: 

May 20, 1906 $393.99 

Apr. 30, 1906 149.60 

May 31, 1906 475.21 

May 31, 1906 49L 21 

June 30, 1906 90. 00 

June 30, 1906 169. 62 

Aug. 31, 1906 402.59 

Sept. 27, 1906 1, 679. 99 

Sept. 30, 1906 1, 785. 16 

Oct. 29, 1906 1,745.93 

Oct. 31, 1906 1,879.49 

Nov. 1,1906 54.65 

Nov. 26, 1906 1,790.24 

I hereby certify that the above statement is a true and correct account of the Burr- 
Herr Co. as it appears on the books of the Allis-Chalmers Co. 

W. A. Thompson-, Comptroller. 
July 22, 1907. 

We have reproduced lengthy excerpts from the court records, and they may be ud- 
necessarily copious, but in making the serious charge of criminal conspiracy on the part 
of the Allis-Cnalmers Co., other Milwaukee foundr>men, and the National Founders' 
Association it seems advisable to substantiate this with sufficient evidence to amply 
support the accusation. 

But one more reference to the court records will be given, an excerpt from the 
testimony of F. C. Herr, for the purpose of proving his connection with the National 
Founders' Association. On Septemoer 7, 1909, he was examined, and in reference 
to the employmenl of his detective agency by the National Founders' Associstion, 
his testimony, under cross-examination by Attorney Rubin, on this matter, was as 
follows: 

*' Q. Where do you say you live now? — A. My furniture is in storage and my fetmily 
is in Newark, Ohio. 

*'Q. How long have you lived there? — A. Since about April 15 (1909), this year. 

"Q. What has your business been since you left Chicago? — A. I have been doing 
secret-service work. 



1 The 80-tenned property of the AUis-Chalmers was the public depot of the Chicago, Milwaukee & St. Paul 
Railroad at West Allis. 



LIMITIKQ FEDERAL INJUK0TI0K8. 375 

"Q. For whom? — ^A. Different people. 

*'Q. In whose particular employ nave you been since you left Chicago? — A. I 
have done some work for the National Founders' Association. 

* Q. You are at present employed by the National Founders* Association? — A. No, 
sir; I am not employed by anybody at the present time. 

**Q. When have you last done work for the National Founders' Association? — A. 
A couple of days back. 

"Q. What d> you mean — ^last week? — A. This is Tuesday; Saturday I wound up 
with them. 

"Q. You sa]y you wound up with them. What do you mean by wound up with 
thdm? — A. With the particular case I was on. 

"Q. You have been drawing pay from the National Founders' Association since 
you left Ohica^ for various kinds of work you have been doing for them? — A. Since 
we have been m business they have been one of our clients. 

**Q. Have been one of your clients when you went to work for AUis-Chalmeis in 
Milwaukee? — ^A. Yes, sir; we worked for the National Founders' Association before 
we worked for the Allis-Chalmers. " 

Herr further testified that during the Milwaukee strike he visited the National 
Founders' Association office in Chicago, 111., and conferred with Mr. McClintock, the 
association's commissioner, and other representatives, and also conferred with them in 
Milwaukee. 

With a solid foundation of evidence taken from the court records connecting the 
National Founders' Association, the Allis-Chalmers Co., and other foundrymen of 
Milwaukee, Wis., with the numerous and long-continued acts, of violence toward 
union molders, it is necessary to take a wider grasp of the situation which had led to 
attempted murder, and a general re^ of lawlessness for more than a year on the part 
of the private detectives and strike breakers employed by the foundrymen, many of 
whom were also contract men with the National Founders' Association. 

Previous to the Milwaukee strike. Which began May 1, 1906, the National Founders' 
Association had adopted a spirit of bitter anta^nism toward the International Molders' 
Union. This association had organized a secret service corps, and employed private 
detective agencies, as indicated by Herr's testimony, and borne out in the president's 
report to the association's annual conventions, in which at each recurring convention 
he boasted of the effectiveness of this feature of the association's activities. The 
National Founders' Association had also recruited a corps of strike breakers, entering 
into individual contracts with them, which specified me wages to be paid for the ^ 

Seriod of one year, and requiring the strike breaker to go from foundry to foundry as * 
irected by the officers of the association. 

These men were shipped to locahties where there was a molders' strike, and used 
partly to fill the strikers' places, partly to intimidate union molders, and partly to 
furnish indications of lawlessness, which would enable the foundrymen to secure 
injunctions restraining the strikers from doing anything which might advance their 
interests. 

In the winter of 1905-6 the association's commissioner, a man named Briggs, had 
issued a circular to all members of the National Foimders' Association, copies also 
being sent to other foundrymen, informing them that the molders would probably ask 
for an advance in wages in the spring of 1906. In the circular they were advised to 
resist any request for higher wages, the closing words reading: 

"My purpose in writing is merely to put you and your neighbor on your guards 
that you may be considering how to deal with this thing when it comes up. In my 
judgment the best plan to adopt is to keep your fair-minded man well paid and satis- 
fied, but don*t increase any minimum wage rate. Many of tiiose requests have already 
been refused, and the only way to prevent a successful outcome of the plan of this 
union is to chop it off behind the ears before it gets time to grow. 

"Yours, very truly, "O. P. Briggs." 

(The italics are ours.) 

The cost of living had been advancing rapidly, and in the spring of 1906 the molders 
in the great majority of foundry centers and towns asked for an advance in wages. 

Strikes occurred in a number of cities, and it was evident from the beginning that 
the National Founders' Association was determined to prevent the molders from 
securing any advance in wages, and that they hoped in addition to deal a death blow 
to the International Molders' Union. 

Hundreds of circulars and letters issued by the association at that time demonstrate 
these facts. 

The association's greatest efforts were seemingly put forth in Milwaukee, Wis., 
where a number of foundries, in addition to the Allis-Cnalmers shops, had been struck. 
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Headquarters were opened up and one c^ more of the association's representatives 
were lumost continuously in the city. 

The striking molders were attacked from several points. Many of them were 
arrested on charges of disturbing the peace, assault, and contempt of court, the mold- 
ers' attorney, Mr. W. B. Rubin, having defended more than 200 such cases. In over 
95 Der cent of these the union molders were discharged. 

Continuous efforts were being made to aggravate union molders so that they could 
be chaiged with lawlessness, and the forty odd cases of N. F. A. strike breakers, slug- 
gers, and private detectives found guilty of crimes var3dng from carrying conceal^ 
weapons to assault with intent to kill, which has been reproduced from the court 
records, give evidence of the extent to which tiiese men were employed to precipi- 
tate breaches of the peace. 

There were de^er motives in these tactics, however, than the mere arrest or con- 
viction of a union molder. The National Founders' Association and the foundr3rmen 
desired to secure injunctions from the courts, and evidence of lawlessness on the 
union molders' part was required. 

With the small army of thugs and cutthroats — many of whom had criminal records — 
at their command it was not difficult to present alleged evidence on which injunctions 
could be secured, and six of these were issued, including one by Judge Quarles, of the 
United States district court. This injunction was afterwards dissolved through the 
efforts of Attorney W. B. Rubin.' 

Finding that the injunctions did not drive the striking molders back to work or dis- 
rupt their union, desperate tactics, including the beating up of union men and the 
maiming of the strike committee, were determined upon. 

The brutes who had been hired to do this work were guaranteed protection, and 
their fines were always paid when they were found guilty. 

The majority of those committing assaults upon umon molders, however^ were never 
apprehended, for as soon as a murderous job had been done they were shipped out of 
town and taken care of while away. 

Time and a^in, after a union molder had been slugged, the thugs were compli- 
mented for their work and always retained in service, as shown by the record, the only 
one discharged being the ^ard who objected to the brutality of the attack upon 
Harvey, ana who for this evidence of humane feeling was discharged by Herr. 

This reign of lawlessness and terrorism was maintained for over a year. Guards, 
spies, and strike breakers were bein^ continuously arrested and found guilty of carry- 
ing concealed weapons and committing aggravated assaults, and yet their employers, 
the foundrymen and the National Founders' Association, made no effort to stop them. 
Instead the ablest attorneys were employed in their defense, and when found ^ilty 
their fines were paid, and they remained at the employment which had been assigned 
to them. 

These tactics are not exceptional on the employers' part during industrial disputes. 
Unfortunately they have been extensively used, but it has generally been impossible 
to produce evidence in court, as in this case, which would substantiate the facts, 
which striking workmen in hundreds of instances have known to be true. 

Powerful financial and political influences have shielded the guilty employers while 
they used their mercenaries in much the same manner as did the barons of feudal 
times, to carry out their private vengeance. 

The press has frequently been a friendly medium through which to tell exaggerated 
stories of lawlessness on the part of striking workmen, which has been fostered and 
brought to a head by the agents provocateur hired by the employers. 

The case of McBnde, already referred to, furnishes an illustration of how some of 
these things are done. Suspected of heins a union molder^ he was taken out of the 
foundry and plied with liquor until stupened. The detectives then telephoned to a 
place where some of the strikers were gathered, and, posing as imion sympathizers, 
informed tibie men that tibiere was a drunken scab in a saloon, and a good opportunity 
to beat him up. As shown by the court records McBride was not molestecL no union 
man having even ffone to the saloon where he was lying in a drunken condition. 

The public mind has been filled with reports of union lawlessness, but it has been 
given no opportunity of knowing the desperate conditions forced upon striking work- 
men when me employers determine upon the destruction of their union, or of the 
cunning schemes which are set in motion by agents provocateur, who hope to work 

1 Mr. W. B. Rubin, who was the union's attorney throughout the strike, and who prosecuted the Cramer 
case to a successful conclusion and secured the evidence which uncovered the criminal conspiracy to beat 
up and malm union molders, which is now being exposed, succeeded in having Judge Quarles dissolve the 
fmunctlon whlc^ he had issued. This was the second Federal injunction against a trade-union to be dis- 
solved since American judges have issued injunctions, and also the second labor injunction to be dissdTed 
ta Wisconsin, the other one having been issued and dissolved by Judge Dick, of the State court, in which 
case Mr. Rubin was also the attorney for the union affected. 
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upon the quick temper of some union man and so irritate bim that, losing self-control, 
he commits some breach of the peace. 

In the strike which has been considered, no limit short of murder was placed upon 
the hirelings who were employed by the Allis-Ghalmers Go. or the National Founders' 
Association. They intended to defeat the union molders, regardless of the law and 
re^rdless of price. 

The recora is an unsavory and disgraceful one; but, unfortunately, it is merely a 
page, siaiilar to many others, which are contained in the records of corporate lawless- 
ness and vengeance when opposition crosses the path. 

This history of crime fostered and abetted by f oimdrymen of Milwaukee and the 
National Founders' Association, and based upon court records, is an evidence of the 
extent to which employers wUl go in their efforts to defeat union workmen struggling 
to elevate their standard of living. 

ABETTORS OF CRIME. 

The National Founders' Association and some other organizations hostile toward 
trade-unionism have for years posed as special champions of law and order. They 
assert that one of the prime motives for their existence is to secure the enforcement of 
the law and to preserve the peace. 

They retain staffs of attorneys, who among other duties prosecute all alleged lawless 
acts on the part of union workmen, and assist these attorneys by employmg private 
detectives and large numbers of spies, "Who in the guise of union men diligently report 
all that the unions and their oflScers are doing. 

Of the law-abiding purpose of some of these antitrade-union associations, and as to 
the honesty of their intentions, we know little, but that some of them have used the 
mantle of law and order to detract attention from their own lawless and desperate 
acts we have some definite knowledge. 

It is necessary in order that the truth should be known, and that a proper estimate 
may be formed relative to the methods adopted by some of these associations of em- 
ployers, to draw aside the mask of hypocrisy from one of them, so that it may stand 
revealed in its true form, and its illegal acts, as attested by court records, called to 
public notice for the information of organized workmen and the public in general. 

For a number of years — to be more definite, from 1904 — the National Founders* 
Association has waged a relentless warfare upon the molders' union. 

In its machinery the National Founders' Association included, besides its own staff 
of officers, the services of trained and able attorneys, private detective agencies, a 
secret service or spy system of its own, and a group of strike breakers, who nave been 
retained under a form of yearly contract, which among other things provides that they 
shall go from shop to shop and city to city as directed by the officers of the association. 

Among the detectives, spies, and professional strike breakers in its employ were a 
number of men with long criminal records, and who, while in service, have been found 
guilty and sentenced for crime, and yet who have been retained in the association's 
einploy. 

That some of this group referred to have been used to assault members of the molders' 
union, and to aggravate them for the purpose of having some quick-tempered man 
commit a breach of the peace, has been known to many officers and members of our 
organization for some time. But the evidence of these facts which could be sustained 
in court were difficult to secure. 

It has at last been made possible to connect the National Founders' Association 
with a long-continued series of acts of lawlessness and violence, some of a murderous 
character and two of which resulted in the death of members of the I. M. U. of N. A. 

When the Milwaukee strike of 1906 occurred practically every struck shop was one 
operated by members of the National Founders' Association, and this organization was 
most active in assisting its Milwaukee members. 

From the beginning of the dispute it was made evident that desperate efforts were to 
be made to break the strike. The strikers were being continually assaulted, some of 
^em so seriously as to injure them for life, and it was almost impossible to secure the 
arrest of the guilty ones. 

Private giMirds and strike breakers swaggered around the plants or in the vicinity of 
union molders, flourishing revolvers and billies and daring the molders to speak to 
them. On a number of occasions a group of these thugs would leap upon a sin^e man 
and beat him to the ground, while tide blood flowed from a dozen wounds, and in some 
instances the leader of the slu^ers would stand apart and direct the attack. 

The authorities found it difficult and for some Known and unknown reasons failed 
to arrest many of those who had been guilty of these crimes. But through the activity 
of the union's attorney, Mr. W. B. Ruben, some 40 were arrested during the first year 
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and a half of the strike, and when brought into court found guilty of crimes rangin^p 
from disturbing the peace and canying concealed weapons to aggravated assault and 
shooting with intent to kill. 

Whemer any of those found guilty were discharged by the foimdr3anen or the 
National Founders' Association it is impossible to ^te, for complete evidence on 
this point is lacking, but it is known that the private guards and strike breakers in- 
volved in the most serious assaults were retained in their positions, attorneys being 
employed to defend them, and their fines paid. 

Several times those guilty of these crimes were sent out of Milwaukee for a while 
and maintained under salary until it was thought safe for Ihem to return, but they 
returned in time and again took up their lawless work. 

During the strike two men were brought to the city by F. C. Herr, of the Burr & Herr 
Detective Agency, for the sole purpose of beating up the members of the strike com- 
mittee. They were taken around the city to have these committeemen pointed out 
to them and were given a list of their names. These men and Herr were arrested a few 
da^rs after their arrival and before any one had been assaulted by them, but aside from 
tihieir being sent out of the city by tne police authorities no action was taken against 
them, and Herr was allowed to ^o free. When arrested the name of Peter Cramer was 
found on the list in their possession, and about two months later Cramer was assaulted 
and so severley beaten that he died before the close of the year. 

At the time of the arrest Herr was directly employed by the Allis-ChalmerB Co. to 
furnish so-called guards, but he had for some time previous been employed by the 
National Founders' Association and was still in^heir employ as late as 1909, according 
to his own evidence. 

During the strike he frcKjuently met and reported to officers of the National Founders 
Association, both at their office in Chicago and when in Milwaukee, and his daily 
reports were open to these officials. They knew that these assaults were occurring; 
they knew that Herr's men and their own contract men were being found guilty of 
carrying concealed weapons, of inciting disturbances, and assaulting union moldfers; 
yet they did nothing to stop this carnival of crime; they did not discharge those who 
were the principals m the assaults, and everything was done not only to shield the 
guilty, but to prevent their conviction. 

Before the public the National Founders' Association ranted about the alleged law- 
lessness of the molders, while behind the scenes they shielded their thugs and allowed 
them to commit acts of violence and incite molders to acts of reprisal. 

Some of the main facts in connection with this wholesale lawlessness and excerpts 
from the court records of Milwaukee have been presented in the fore part of this issue. 
The evidence is amply sufficient to place the responsibility, even though the officers 
of the N. F. A. themselves were not brought into court in connection with the 
proceedings. 

The guilt has been fixed, but that there is much more which should be uncovered 
is made apparent even from a partial examination of the record. 

What there should be is a congressional investigation which would force the 
National Founders' Association to open its books to the public and place its officers 
on the witness stand, for it has been an abettor of crime, its methods are most dan- 
gerous to the peace of the community, and its inside workings should be more fully 
exposed. 

The Chairman. Does any other gentleman wish to be heard ? 

Mr. Spelling. Mr. Chairman and gentlemen of the committee, I 
did not expect to come before you so abruptly. 

I wish to say at the outset. that if I am to be heard it will take 
considerable time, because I have been examining for the last three 
or four weeks 400 printed pages of amiment or so-called aimiment 
in opposition to this bill, and a good deal of it fine print; and whUe I 
woula like to be heard, I would like to have some understanding about 
that before I begin. 

Senator Chilton. How much time do you want to occupy ? 

Mr. Spelling. Two or three hours. 

Senator O'Gorman. We will take a vote in the Senate on a very 
important supply bill at 4 o'clock. Would you probably be finished 
by that time ? 

Mr. Spelling. I can proceed, but I could not think of concluding 
so soon. I will say this to the members of the committee, that I wifl 
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not be offended if members of the committee withdraw or if they 
leave the comjnittee without a quorum or with only one member 
present or no members at all. 

Mr. GoMPBBs. Mr. Chairman and gentlemen, before you decide 
upon your course, may I say that it is my desire to make an argu- 
ment before the committee, of course, at any time you may deter- 
mine. I do not know that it is essential to be made at tms time, 
particularly since the course has been outlined that you are not 
going to make any report to the Senate upon the bill. 

Senator Chilton. When was that outlined ? 

Mr. GoMPERS. I was advised by the chairman that informally the 
Senators composing the committee had discussed the matter, and it 
was the general consensus of opinion that the bill was of such nature 
and important character that it could not receive the attention of 
the entire Judiciary Committee nor could it receive the attention of 
the Senate. 

Senator Sutherland. The Senator from West Virginia (Mr. Chil- 
ton) has not been here. 

Senator Chilton. I have been sick since the 13th of July and 
have not been here. 

Mr. GoMPERS. I think I am stating it fairly ? 

The Chairman. Quite correctly. 

Mr. GoMPBRS. I feel that I have something to say to the com- 
mittee and to submit for the consideration of the committee. What 
I did say a few moments ago before Mr. Valentine addressed the 
committee was prehminary only, and I have some things to submit 
to the committee for consideration in support of this bill and in 
justification of our position that I think deserve the consideration 
of the committee. 

The Chairman. Mr. Gompers, would you prefer to have us go now 
and hear argument in favor of the bill, or to let it stand over until 
next session and take up the argument then ? There is a probability 
we would not be able to finish. 

Mr. Gompers. I want to make my position perfectly clear. I 
expressed my regret and my disappointment that the committee 
reached that conclusion, either officially or unofficially, but effectu- 
ally; but inasmuch as that conclusion is reached, I do not know that 
very much can be gained by submitting the argument now. 

Senator O'Gorman. Especially at a time when the attention of the 
members of the committee is so preoccupied with other matters requir- 
ing immediate disposition. 

Mr. Gompers. In this present legislative situation that may be 
true; but I have urged that, in my judgment, the Senators have not 
regarded this bill as of sufficient importance to require attention at 
this session. 

Mr. Spelling. I would like to make my argument. 

Mr. Gompers. Mr. Spelling informs me he would like to make his 
argument, and inasmuch as he has expressed himself as addressing 
himself to the record for future consideration of the Senators, I think 
he might have the opportunity, with your consent, to go on. 

The Chairman. Very well. We will hear Mr. Spelling as long as we 
are able. 

Mr. Spelling. I would like to ask the committee, in case I do not 
conclude this afternoon, if I can have some kind of hearing to-morrow 
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or some other day. It is not necessary for all the members of the com- 
mittee, or even a quorum, to be here. 

Senator Sutherland. The Senate is meeting every morning at 10 
o'clock, and votes are coming along at frequent intervals, every 10 or 
15 or 20 minutes. Matters come up in the Senate that we can not 
vote on intelligently unless we hear the amendments and hear the dis- 
cussion upon mem, and it may amount to a neglect of public duty to 
sit here any more; we can not tell. 

The Chairman. For example, as we left the Senate to return here a 
few moments ago reconsideration of the parcel-post provision of the 
Post Office bill had just been moved, the Senate proceeding with that. 
We really think it is a higher duty for us to go up to the Senate and 
be present during the discussion of that, and be present during the 
votes that come along from time to time, than it is to sit here for argu- 
ment in a matter that is not goin^ to be decided until the next session. 

Mr. Spelling. If I do not satisfy myself or the committee at this 
session, I suppose there will be more time at the next session. 

The Chairman. You may proceed, Mr. Spelling. 

STATEMENT OF THOMAS CARL SPELLINO, ESQ., OF NEW TORE 

CITY. 

Mr. Spelling. Mr. Chairman and members of the committee, I 
come before you to speak in support of what is known as the Clayton 
injunction bm, at the request of labor organizations at the head of 
wmch is the American Federation of Labor, but feel sure that what 
I advocate is also for the more general welfare. 

This is a very broad question and very important. It is hardly 
necessary for me to tell wherein its importance consists. The counsel 
for the opposition have shown you wherein its importance consists 
from their standpoint. There has not been a phase of the differences 
between capital and labor but has been exploited by the opposition at 
this hearing. The records to date, contaming exclusively the argu- 
ments of counsel in opposition, which I am expected to answer, in 
addition to explaining the bill, occupy over 400 pages. 

There is a vast financial advantage in having the courts protect 
what is the basis of all these injunctions — the right to do business, 
so called. Thejr present to the court something called a complaint. 
It is vague, lackiag in legal requisites, full of delects. The judges do 
not take the time to scrutinize these complaints. Then they get a 
restraimng order, and usually get what '\a in reaUty a far-reaching 
injunction in the first instance that commands or forbids the work- 
ing people against whom the proceedings are instituted to refrain 
from domg certain things. Some of these things, under some certain 
circumstances, might be legally and properly forbidden; but using 
that as a nucleus around which to frame the balance of the restraining 
order, they forbid them to do not only what is illegal, but what men 
ordinarily do and are entitled to do as a constitutional privilege. 

These are some of the abuses that are an indication of that con- 
dition to remedy which this bill is intended. 

What the courts do, or some of them — I do not indict all the 
courts — even where the court has undoubted jurisdiction, is to enact 
a species of legislation. That is the very nature of an injunction. 
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I will read to you what Justice Baldwin, of the Supreme Court, said 
about that in Bonaparte v. Railroad Company (217 Fed. Cases, 1617) : 

There is no power the exercise of which is more delicate, which requires greater 
caution, deliberation, and sound discretion or is more dangerous in a doubtful case 
than the issuing of an injunction. It is the strong arm of equity, that never ought to 
be extended unless in cases of great injury, where courts of law can not afford an 
adequate or commensurate remedy in damages. The right must be clear, the injury 
impending or threatened, so as to be averted only by the protective preventive process 
of mjunction; but that will not be awarded in doubtful cases or new ones not coming 
within well-established principles, for if it issues erroneously an irreparable injury 
is inflicted for which there can be no redress, it being the act of a court, not of the 
party who prays for it. It will be refused till the courts are satisfied that the case 
before them is of a right about to be destroyed, irreparably injured, or great and lasting 
injury about to be done by an illegal act. 

That is in a case when the court has undoubted jurisdiction to 
issue an injunction — this legislation. It is proposed in this bill to 
provide certain safeguards at the very outset wnen an injunction is 
applied for. That is in the first section. These provisions to limit 
and restrict the courts and provide specific procedure are not as 
strict as those provided in the Constitution, m the rules of either 
House of Congress or any legislative body, to govern Senators and 
Members of either House in the enactment of legislation regularly 
enacted. As the present law stands there is no provision, either in 
the statute or elsewhere, to govern or limit the courts in this matter 
of procedure, to prevent abuses in the matter of issuing injunctions 
and restraining orders. 

It is certainly legitimate and proper, even in a proper case, that 
the courts should be restrained and controlled by specific legislation, 
because when an injunction goes out in a lahor dispute against 
strikers it indicates tnat some great judicial authority has examined 
the merits of the controversy between the parties and decided against 
one party, and it has a disastrous effect in the very nature of things. 

PROVISIONS OF CLAYTON BILL. 

I read now section 263, being a part of the first section of the bill, 
with which you are all familiar: 

Sec. 263. That no injunction, whether interlocutory or permanent, in cases other 
than those described in section 266 of this title, shall be issued without previous 
notice and an opportunity to be heard on behalf of the parties to be enjoined, which 
notice, together with a copy of the bill of complaint or other pleading upon which 
the application for such injunction will be based, shall be served upon the parties 
sought to be enjoined a reasonable time in advance of such application. 

But if it shall appear to the satisfaction of the court or judge that immediate and 
irreparable injury is likely to ensue to the complainant and that the giving of notice 
of tne application or the delay incident thereto would probably permit the doing 
of the act sought to be restrained before notice could be served or hearing had thereon, 
the court or judge may, in his discretion, issue a temporary restraining order without 
notice. Every such order shall be indorsed with the date and hour of issuance, 
shall be forthwith entered of lecord, shall define the injury and state why it is irrep- 
arable and why the order was granted without notice, and shall, by its terms, expire 
within such time after entry, not to exceed seven days, as the court or judge may 
fix,* unless within the time so fixed the order is extended or renewed for a like period, 
after notice to those previously served, if any, and for good cause shown, and the 
reasons for such extension shall be entered of record. 

The formalities and safeguards here provided in section 263, the 
same being amendatory of the section of that number in the Judicial 
Code, are only such as are necessary in view of what I have already 
set forth and of what was said by Justice Baldwin in the case citedf. 



i 



382 LIMITING FEDERAL INJUNCTIONS. 

Section 266a adds a new section to the code to require security in 
all cases, and reads as follows: 

Sbc. 266a. That no restraming order or interlocutory order of injunction shall 
issue except upon the giving of security by the applicant in such sum as the court 
or judge may deem proper, conditioned upon the payment of such costs and dam- 
ages as may be incurred or suffered by any party who may be foimd to have been 
wrongfully enjoined or restrained thereby. 

I now read from Foster^s Federal Practice, page 753 : 

Later the practice — i. e., the practice as to security— was extended to interlocutory 
jnjimctions granted upon notice to the defendant, first in special cases, then generally: 
and now they — that is, bonds — are usually required as a matter of course in England 
and in most of the United States, although in some of the circuits the Federal judges 
are accustomed to grant injunctions without such requirement. 

Section 266b of the bill also adds a new section to the code. It 
reads as follows : 

Sec. 266b. That every order of injunction or restraining order shall set forth the 
reasons for the issuance of the same, shall be specific in terms, and shall describe in 
reasonable detail, and not by reference to the bill of complaint or other document, 
the act or acts sought to be restrained; and shall be binding only ui)on the parties to 
the suit, their agents, servants, employees, and attorneys, or those in active concert 
with them, and who shall by personal service or otherwise have received actual notice 
of the same. 

There can be no greater justice than that parties upon whom the 
edict of a judge falls, often without notice, shall know the exact con- 
dition in which it places him; and there can be no greater injustice, 
no greater cruelty, 1 might say, than to impart to him merely a vague 
or indefinite understanding that his past or present conduct has been 
already condemned by the court, leaving him to guess as to his proper 
deportment, groping in darkness with fear and trembling lest he be 
dragged before a single judge and sentenced to imprisonment for acts 
which may have been done in a belief that he was not answerable 
before a court. 

I can not describe all the defects of process by which the parties 
served are left in doubt and perplexity and exposed to oppression and 
injustice. But it is a common bad practice to include m these writs 
and orders at the end an omnibus or basket clause forbidding all other 
acts of similar character, or referring for further details to me prayer 
of the biU, in the hope that anything which might have been omitted 
by the zealous lawyer will be corrected by the court when the time 
comes for punishing the party for contempt. 

It is claimed that the present practice affords ample safeguards; 
that there are no precedents justifying the provisions of this section. 
In view of my investigation and study, the results of which. I intend 
laying before this committee, I can scarcely conceive of a greater 
untruth. The present law affords no security whatever against 
vague, indefinite, ambiguous, misleading, bewildering commands of 
the courts. The Supreme Court rules, which have been again and 
again referred to, do not help us any herein. They neither cover the 
subject nor do they conflict with anything in this section. I wiU 
not take time to read you the Supreme Court rules, but throw out 
this challenge, that counsel may call any conflicting provision which 
they can find to the attention of the committee. 

Among the many authorities I might cite as to what is proper, 
commendable, and salutary in practice^ which is no more than is 
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aimed at in this section, is Foster's Federal Practice, where it is said, 
at page 745 : 

The writ should contain a concise description of the particular acts or things in 
respect to which the defendant is enjoined, and should conform to the directions of 
the order granting the injunction. * * * The defendants ought to be informed, 
as accurately as me case permits, what they are forbidden to do. It seems that a 
writ is insumcient which designates the acts sought to be enjoined by a reference to 
the bill, without describing them. 

In support of Mr. Foster I will cite Swift & Co. v. United States 
(196 U. S., 376), where it was said: 

On the other hand, we equally are bound by the first principles of justice not to 
sanction a decree so vague as to put the whole conduct of the defendant's business 
at the peril of a summons for contempt. We can not issue a gneral injunction against 
all possible breaches of the law. Tne geneial words of the injunction "or by any 
other method or device, the purpose and effect of which is to restrain commerce as 
aforesaid,'' should be stricken out. The defendants ought to be informed as accu- 
rately as the case permits what they are forbidden to do. 

That case was followed in N. Y., N. H. & H. R. R. Co. v. I. C. C. 
(200 U. S., 404), the court adding these words to what was said in the 
Swift case, here especially significant and relevant: 

To accede to the doctrine relied upon would compel us, under the guise of pro- 
tecting freedom of commerce, to announce a rule which would be destructive of the 
fundamental liberties of the citizen. 

I call attention to the fact that the words ''or by any other method 
or device, the purpose and effect of which is to restrain commerce as 
aforesaid,'' which the court condemned and ordered stricken out as a 
menace to liberty, are the very words, or equivalent words, which 
several opponents of this provision strenuously insist should be 
retained as part of the practice pursued in labor cases. In so insist- 
ing they confess themselves unwillmg to conform to correct practice, 
as laid down by the Supreme Court, and admit that a reprehensible, 
different practice has been pursued. 

Members of the committee have been calling for some explanation 
of the purpose of this provision. Some of you may have heard of 
blanket injunctions. Whether you have or not, the labor people 
have, and I would not say that their meaning is known to them, 
because that is something past findiig out. But they have learned 
from sad experience of their effect. Presently I shall exhibit to you 
some specimens of the article, some placed in the record by Mr. 
Monaghan; but first I wish to call your attention to what I would 
not call practice, but malpractice, amounting to crime. It is one 
of the most important phases of this subject, and is alone a justifica- 
tion for aU these first three sections. I refer to the devices and 
tricks of injunction lawyers by which they wreak upon workmen on 
strike all the disastrous consequences of an injunction rightfully 
issued, but without any basis of right, justice, or law, and yet escape 
all risk and responsibility of being themselves called to account, or 
their clients iacurring any hability. 

In the first place the complaint, though unusually voluminous 
and filled with irrelevant and immaterial allegations, is defective ia 
material, essential specifications. Such a complaint will be pre- 
sented to a judge who naturally shrinks from going through and 
scrutinizing a long document. He relies in part upon the attorney's 
rq)resentations of what he can prove and issues a restraining order 
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already prepared, and that is usually a drastic, comprehensive 
injunction, often so stringent that it barely leaves the defendants 
room to breathe. He serves the order on a few of the leaders among 
those participating in the trouble and takes care that his sharp 
practice is immediately exploited in the press. Even the leaders 
can seldom understand the matter, though aided by such lawyers as 
th ey are able to employ. 

We hear about disobedience in such cases and about the necessity 
of serving hundreds and thousands of men. It is all moonshine. 
There may be rare exceptions, but as a rule whether several or many 
are served, all hear of it, and all are completely demoralized and 
discouraged. No matter how just their side of the dispute, the very 
fact that a court possessing plenary and arbitrary powers has inter- 
fered on the other and stronger side, the side or capitalistic and 
police power, is an insuperable obstacle to winning the strike. So 
what is the use to appear and defend? Mr. Monaghan is correct, 
at least in his statement as to the effect of a restraining order or 
injunction. 

It is true that few injunction cases involving labor disputes are 
.reported. The first act of the judge is as destructive to the strike 
as would be a voUev of musketry with its incidental carnage. 

What becoro.es of the complaint or affidavits? It is a subject that 
some committee ought to investigate. As a rule, the complaint dis- 
appears immediately. The clerks are usually very accommodating 
to the attorneys for big employers of labor; besides, in some juris- 
dictions, the attorneys are allowed to retain the original papers. 

In the course of his argument Mr. Monaghan made some very 
broad assertions as to the hesitancy of the courts to grant injunctions 
and their careful scrutiny of applications. He gave a surprisingly 
small number as having been issued in labor disputes. Being pressed 
by the committee, he admitted that his estimate was based only on 
reported cases. He also admitted that in many cases no report was 
available. Of course not. The injunctions and restraining orders 
against strikers run into the hundreds every year. 

The second clause of section 266b says of the injunction or restrain- 
ing order that — 

It shall be binding only on the parties to the suit, their agents, servants, employees, 
and attorneys, or those in active concert with them, and who shall by personal service 
or otherwise have received actual notice of the same. 

Notwithstanding all criticisms hurled against this provision by 
learned and ingenious counsel, I insist that it embodies the law as it 
now is, according to best authorities, and that to have it otherwise, 
even if courts confined themselves to rightful jurisdiction, leaves the 
way open to intolerable abuses and judicial tyranny of a character 
which will, unless corrected, soon overturn the Kepublic and establish 
despotism on its ruins. 

Time and again have we been referred to the Debs case as a prece- 
dent and basis for the opposition to this provision. I deem it worth 
while to call special attention to that case again and in this connection: 

It is first to be noted that the case in the lower court was not the 
case heard in the Supreme Court. The excesses and superfluities 
of the writ were not before the Supreme Court. Debs was a party 
named in the writ and had been served. No defect or excess of any 
pleading or process was there involved. It was a heabeas corpus 
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1)roceeding, and therefore necessarily turned on a question of the 
ower court's jurisdiction. I claim that the order and writ in the 
lower court were monstrosities, but whether they were or not is a 
question never judicially passed upon in that case. 

In addition to forbidding about everything that men could con- 
ceive of or imagine, the order named certain defendants, of whomu 
Debs was one, and then commanded and enjoined ^ ^ all other persons 
whatsoever. '' A learned commentator, writing in the Harvard 
Law Review of the period (8 Harv. Law Rev., 228) and speaking 
dispassionately, said: 

It is difficult to see how such injunctions can stand the test of precedent and princi- 
ple. An iniunctiDn issues in a civil suit to any party who has been complained of, 
at least, and has had notice of the motion of nis adversary. To be obliged to wait 
until the injunction has been violated to determine against whom it was issued oiu^ht 
to be enoagn to show that it is not an injunction at all, but in the nature of a ponce 
proclamation putting the community in general in peril of contempt of court if the 
proclamation be disobeyed. Courts of equity were evidently not intended to possess 
such functions, and it must be re^tted that Judge Grosscup, in his most commendable 
eagerness to offset the criminal inaction of Gov. Altgeld, should have been forced to 
such a legal anomaly. The power of a court to imprison for contempt of its ordere or of 
the persons of its judges is an arbitrary one at best, and to stretcn it as here in the 
time of disorders and almost panic in the immediate vicinity would seem to show 
that the court has been deserted by the calm judicial temper which should always 
characterize its proceedings. 

But the loose, deplorable, and reprehensible practices which this 

Provision condemns and would end have been expressly condemned 
y the Supreme Court, both in its rules and decisions. Equity rule 
48 provides as follows : 

Where the parties on either side are very numerous and can not without mani- 
fest inconvenience and oppressive delays in the suit be all brought before it, the 
court, in its discretion, may dispense with making all of them parties and may pro- 
ceed in the suit, having sufficient parties before it to represent all the adverse interests 
of the plaintiffs and the defendants in the suit properly before it. But in such cases 
the decree shall be without prejudice to the rights and claims of all the absent parties. 

Scott V, McDonald (165 U. S., 107) was a case arising under the 
South Carolina dispensary law. A writ of injunction had been 
applied for to and issued by the circuit court. The defendants 
were certain parties named and ''all other persons claiming to act as 
constables, and all sheriffs, policemen, and other officers acting or 
claiming to act under the South Carolina dispensary law.'* T^en 
that injunction came before the Supreme Court of the United States 
it laid down a rule which I claim is that laid down in the provisions 
of this bill now under consideration. The court said: 

The decree is also objectionable because it enjoins persons not parties to the suit. 
This is not a case where the defendants named represent those not named. Nor is 
there alleged any conspiracy between the parties defendant and other unknown 
parties. The acts complained of are tortious and do not grow out of any common 
action or agreement between constables and sheriffs of the State of South Carolina. 
We have, indeed, a right to presume that such officers, though not named in this suit, 
will, when advised that certain provisions of the act in question have been pronounced 
unconstitutional by the courts to which the Constitution of the United States refers 
such questions, voluntarily refrain from enforcing such provisions; but we do not 
think It comports with well-settled principles of equity procedure to include them ia. 
an injunction in a suit in which they were not heard or represented, or to subject 
them to penalties for contempt in disregarding such an injunction. (Fellows v. 
Fellows, 4 John Chan., 25, citing Iveson v. Harris, 7 Ves., 257.) 

The decree of the court below should therefore be amended by being restricted to 
the parties named as plaintiff and defendants in the bill, and triis is directed to be 
done, and it is otherwise affirmed. 

68946—12 ^26 
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Speaking now with especial reference to labor disputes, the unwar- 
ranted comprehensiveness of restraining orders is well designed to 
defeat the rule as to parties and drag into the toils of litigation just 
the number required in order to defeat every purpose of a stnke, 
whether or not those so enmeshed have done more than merely 
•assume a negative attitude by the severance of relations and have 
patiently and steadily preserved it. It is not every lawyer even who 
would be able to analyze and draw the line between the legal dis- 
crepancies in such a case and take the proper steps to preserve the 
rights of unoffending persons held to account as participants in 
illegal conduct without being even mentioned by name in the com- 
plamt or order. Is it any wonder, then, that advantage has been 
taken of the loose and inconsiderate practice which these representa- 
tive orders show the courts have sanctioned, and of which working- 
men complain ? 

I will here notice one or two terms often loosely used hj the courts. 
''Combination" and *' conspiracy" describe illegal associations, and 
their meanings are the same for all practicable legal purposes. "Asso- 
ciation" primarily denotes an entirely legal combination between 
the members. It is often said, however, by the courts, when a 
body of organized labor embarks upon an undertaking, that it is 
a combination or conspiracy, an expression signifying that the asso- 
ciation itself has become unlawful or criminal. In legal essence all 
illegal acts of the membership of such an association, whether done 
by them singly or collectively, are perpetrated beyond and outside 
its purposes, and should impose no legal consequence by way of 
injunction or otherwise upon the association as such or upon its 
members as such. 

In Pickett v, Walsh (192 Mass., 572, 589) the court said: 

There is a point of practice which must be noticed. As we have said, the plaintiffs 
have underts&en to make three unincorporated labor unions parties defendant. That 
is ail impossibility. There is no such entity known to the law as an unincorporated 
association, and consequently it can not be made a party defendant. 

Often has this well-established rule of law been completely over- 
looked or ignored in labor cases. That this principle was willfully 
and knowingly violated in all the cases in which Mr. Monaghan was 
counsel for complainants is seen by placing side by side the bills of 
complaint which he placed in the record and his admission at page 
58 of the hearings, where he said: 

We can not sue the union as a voluntary unincorporated association, because there 
is no statute upon the books of the Federal Government which permits a suit against 
a voluntary imincorporated organization as such. 

The doctrine of ultra vires should apply here as in the case of cor- 
porations. According to that doctrine illegal acts done by officers 
and stockholders create personal liability only and in no way bind 
the corporation. But only in rare instances have the courts given 
the labor organizations the benefit of the application of the doctrine 
and in many cases have brought into the litigation and held to 
account the entire membership, though the vast majority had never 
previously heard of the acts done or had any intention to partici- 
pate in doing them. In Buck Stove & Range Co. v. American 
Federation of Labor and others the boycott was instituted and 
prosecuted by the St. Louis Labor Council, not connected in any 



LIMITING FEDERAL INJUNCTIONS. 387 

legal sense with the national organization. The officers of the latter 
merely placed the complainant on an unfair list in the official maga- 
^e. Not more than a few hundred, or at most a few thousand, 
persons knew of the boycott. And yet the American Federation, as 
a voluntary association, and each of its million and a half of members 
were enjoined and rendered liable to punishment for contempt. 

That is therefore a wise provision of this bill which requires per- 
sonal notice to all parties whom it is sought to bind with orders 
granting injunctions and restraining orders. The doctrine of repre- 
sentation has no place here. Representation can only be resorted to 
where the parties have a common property interest in a fund or 
specific property which is the subject matter of litigation. There 
can be no common interest in torts. 

In the hearings before the House committee have been placed 
from time to time various restraining orders and injunction writs. 
Altogether, if read here and inserted in the record, they would need- 
lessly occupy much time and space. A description of their excesses 
and omissions alone will suffice to show the necessity for this bill. 

The first instance to be noticed is Kansas & Texas Coal Co. v, Den- 
ney, decided in the district court for Arkansas in 1899. Here, as in 
most of such cases, no full official report of the case can be obtained 
from the published reports, but only a mere memoranda. The 
trouble ana expense of procuring certified copies of the records have 
had to be resorted to in some instances. In this case the defendants 
(strikers) were ordered to be and were enjoined from — 

Congregating at or near or on the premises or the property of the Kansas & Texas 
Coal Co., in, about, or near the town of Huntington, Ark., or elsewhere, for the pur- 
pose of intimidating its employees or preventing said employees from rendering service 
to the Kansas & Texas Coal Co., from inducing or coercing, by threats, intimidation, 
force, or violence, any of said employees to leave the employment of the said Kansas 
& Texas Coal Co., or from in any manner interfering with or molesti^ any person or 
persons who may be employed or seek employment by and of the Kansas & Texas 
Coal Co. in the operation of its coal mines at or near said town of Himtington, or 
elsewhere. 

It wiU be observed that a defendant in that suit would render him- 
self liable to punishment for contempt if he met a man seeking 
employment in a foreign country and persuaded him not to enter its 
service. 

In the case of Adams v, T^rpographical Union, in the Supreme 
Court of the District of Columbia, no mention was made of the filing 
of any complaint or of any reason whatever why the parties were 
restrained. Striking through the Typographical Union, all its mem- 
bers were dragged m; those who had and those who had not done 
the forbidden acts were placed on the same footing of condenmation. 
The union, a mere word sign in a legal sense, was impleaded as a 
defendant. We find in the order this broad, almost limitless com- 
mand and prohibition— 

from interfering with any of the complainants in the conduct of their business for the 
purpose of preventing them from conducting the same in the\r own lawful way. 

Also this: 

Such injunction to remain in force during the pendency of this proceeding, or until 
the further order of the court. 

This was not a restraining order, but an injunction issued at and 
upon filing the complaint. There is not a word in the complaint in 
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Ihe case about loss or financial detriment to result from the acts of 
the defendants. It is also observable that the order contained not a 
word to show why it was issued, not even a mention of the filing of a 
complaint. It gave the parties no day in court for the purpose of 
gettmg rid of it, nor was any other relief prayed, other than the ad- 
vantage to accrue to complamants by the issuance of the injunction. 
There Jiave been many such orders and injunctions issued, in the first 
instance, here in the District. 

In the Bucks Stove and Range case the order was so long and 
involved that a busy man would almost prefer paying a fine to hav- 
ing to read it. Among other matters ^ere these words : 

And from interfering in any manner with the sale of the product of the complain- 
ant's factory or business by defendants, or by any other person, firm, or corporation. 

Now, if one of the million and a half persons dragged in by using 
the associate name or anyone else had a stove or range to sell, he was 
forbidden to tell a prospective purchaser that it was a better article 
than that offered by the complainant, much less could he tell him 
that complainant was unfair to labor. They were forbidden — 

from declaring or threatening any boycott against the complainant or its business or 
the product of its factory. 

Such a clause is clearly forbidden by the Supreme Court in Swift & 
Co. V, United States and in the Chesapeake Coal case, which I have 
heretofore cited. 

But if the goods were of inferior quality the defendants could not 
mention that fact to their friends or relations ; neither the American 
Federation of Labor nor any of its members could declare a primary 
boycott against the complainant for any cause. I note that tne com- 
plaint was projected on the theory of a secondary boycott, and toward 
the close we have in the restraining order this sweeping overlapping 
clause : 

And from in any manner whatsoever impeding, obstructing, interfering with, or 
restraining the complainant's business, trade, or commerce. 

* _ 

This also was the excess which the court in the Swift and the Chesa- 
peake Coal cases condemned as dangerous to personal liberty. . 

I will not go into the details of tne Alaska case, since we are not 
much surprised at anything happening there. But the order had 
all the usual excesses, including the usual catchall clause running to 
the end of time and covering aU possible activities of the defendants. 
It also assumed to drag in all the members of the imion, wherever 
they might be or however circumstanced, by the simple expedient 
of impleading the union as a defendant. 

In the Massachusetts case it will be noted that the union was im- 
pleaded according to the usual bad practice; and with the Supreme 
Court's decision m Pickett v. Walsh staring them in the face, too. 
This order enjoins them — 

To desist and refrain from interfering with the business of the complainants, or any 
of them, by the use of threats, force, or intimidation, with anyone seeking employ- 
ment with any of the complainants or their agents, or by the use of promises to pay 
board, etc. 

The order here fails to state that any complaint had been filed, but 
''whereas it has been represented unto us by the complainants," 
naming them, ''that the said complainants have exhibited a bill of 
complaint,'' etc. No complaint in such a case, under any correct 
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system of pleading, could possibly have shown a cause of action in 
inore than one complainant, and yet here were a dozen joined, no 
doubt with a view to overawing the defendants into submission. 

The order in the West Virginia case (Hitchman C. & C. Co. v. 
Mitchell et al.) possesses the vice of not containing the name of 
either complainant or defendant. It is more in the form of a procla- 
mation by a military commander or provisional governor of a con- 
quered province in war times than anything I can think of. Under 
tnat order it would have been dangerous for any member of the 
union to have made any statement or representation whatever about 
the complainant or complainant's business to anyone seeking 
employment with the complainant, even if the person seeking 
employment had asked for information. It was what might be 
termed a roving injunction, calculated to catch and bind anyone upon 
whom it might be served or to whose attention it might be caUea. 

I will not attempt to make extracts from it. It is all so bad that 
I would not know where to begin or end. It was issued by United 
States Judge Dayton and is attested by the clerk of his court, though 
not signed by the judge. That thing was entitled and styled a 
restraining order, but had all the terms and legal effect to be found 
in any permanent injunction. Its drastic, far-reaching, and strin- 
gent prohibitions were introduced with the words ''It is therefore 
adjudged, ordered, and decreed by the court,'' etc. There is not in 
it a line or word to inform the reader as to the offenses or wrongs 
charged against them. There was no notice or order or opportunity 
to show cause why the order should not stand until the day set for 
final hearing, nor any way to get rid of it upon any ground until the 
end of a protracted and expensive litigation. Ana in order to make 
the destruction of the rights of the defendants all the more complete 
and certain, the hearing was set 2 months and 21 days after the date 
of its issuance. 

Before discussing in detail the court records produced by Mr. 
Monaghan, attorney for the founders' association, I will call attention 
to the showing of the records produced by him with reference to the 
practice whicn has characterized the conduct of such cases. In the 
nrst place we note that each and every attorney for an industrial 
corporation denies emphatically that any court has in any instance 
abused its power or exceeded its jurisdiction, and has asserted, 
apparently with entire candor, that the most that can be imputed 
to the judges is an occasional evror or irregularity. 

Mr. Monaghan admitted that some injunctions and restraining 
orders had issued of which he would be unable to obtain any data 
or record. That sounds a little strange to those familiar with the 
essentials of proper and regular court procedure. But those, at any 
rate, who know the reckless and oppressive uses of injunctions in 
labor disputes are not surprised. ^ It often happens that they get a 
drastic order or injunction, and then, after it has done its deadly 
work, it disappears. 

Mr. Monaghan thought he could, at any rate, produce a certain 
number of records, ana in response to the urgent request of the com- 
mittee, promised to produce 34 at least. He produced and placed 
in the record just 3 complaints, and restraining orders and injunc- 
tions to the number of 15. It is fair to assume that he did not dis- 
criniinate against his clients or himself in making the selections. 
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Although those he was unable to locate and produce may be worse than 
those he has placed m the record, I do not care to see them. These 
are bad enough. Those produced bear internal evidence of having 
been prepared by competent and painstaking lawyers in Cincinnati 
seeking to make the best possible snowing with such materials in the 
way of facts as were available. And yet how utterly lacking in 
essential allegations as a basis for the exercise of equitable jurisdic- 
tion through the extraordinary strong-arm process of injunction! 

First, we have the complaint in the Gfreenwald Co. case, upon 
which an injunction was granted by a ludge of the superior court at 
Cincinnati. It recites, of course, that tne complainant has large cap- 
ital, large business, and employs a large number of men, allegations 
which are always deemed important by the counsel who prepare and 
judges who issue these writs. It impleads three labor unions as 
defendants, and through that contrivance drags in their members to 
the number of hundreds, perhaps thousands, as parties to a complaint 
charging criminal conspiracy, most of whom must have resided at a 
distance and have been utterly innocent of knowledge of the acts 
charged, or even of the situation at the scene of the dispute. The 
nearest approach to a charge of trespass, hence the only threatened 
injury to a property right, found in the complaint is that the defend- 
ants selected and detailed *' large numbers of persons called pickets 
to constantljr watch and beset the approach to plaintiff's foundry," 
without stating whether the congregating was in the street or on 
private property with the owner's consent; whether it was near 
the entrance or a mile away. 

But the real grievance, as is plainly seen by reading the complaint, 
is the charge that the union was on strike ^'and their officers, asso- 
ciates, and confederates are all combining and confederating to- 
gether for the purpose of preventing the employees of plaintiflF, who 
are desirious oi working, from continuing in its employ, and also of 
preventing others from entering the employment of plaintiff." 

It is not necessary to attempt to analyze or to point out the weak 
features of the two other complaints — one in the United States Circuit 
Court for the Eastern District of Kentucky and the other in the 
United States Circuit Court for the Southern District of Ohio. They 
are open to the same criticism, not differing in essentials from that 
just noticed. Nor is it necessary to discuss orders or injunctions 
issued on the complaints further than to speak of their vagueness, 
lack of comprehensiveness, and th,e utter recklessness and disregard 
for justice, legal formalities, and private rights, of which they con- 
tain conclusive proof. 

I have also before me, as part of the House hearings, the complaint 
in Hitchman Coal & Coke Co. v, John Mitchell and others. This 
complaint is exceedingly profuse, setting forth many transactions, 
industrial conditions, and isolated acts of indivMuals in different 
parts of the country, but falling as far short of an injury to any 
property or property right as if the pleader were describing the inci- 
dents of a political campaign and its effect on business. This com- 
plaint is a slight variation from the usual form in the matter of 
parties. Instead of making the half dozen large labor organizations 
parties defendants, it seeks to brii^ in their memberships, whether 
within the judicial district, in the Eastern or Western States, or in 
Alaska, and to subject them to the order then land there made, by 
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suing their officers in a representative capacity. This is merely a 
slight variation of the abuse of process and of fraudulent and bogus 
procedure. 

The charges, as you would see if you examined the complaint, are 
of acts and conduct forbidden by the order on the sole ground of their 
unlawfulness. The legal mind can not conceive of such a thing as 

f)roceeding by representation in such a case. It is a maxim of the 
aw that there can not be an agency created to violate the law, rfor 
any such thing as joint recovery against or joint liability of tort 
feasors, nor can individuals be joined as parties defendant in such a 
case, unless they be shown to have conspired together as such, or to 
have acted or to be acting in ct ncert. JBut you will search in vain 
through this complaint to find an allegation showing a coming to- 
gether in any act of illegality such as would either snow concert of 
action or anything upon which to proceed against them, except the 
bare fact that those named were officers of labor organizations and 
that the vast number not designated by any name were members of 
such organizations. 

The prayer simply, asked, in minute detail, for restraint and pro- 
hibition upon every act and proceeding conceivable or which could be 
imagined tending toward success of the unionists in their attempt to 
unionize the miners in that region and improve the deplorable con- 
ditions there existing, and the order followed the prayer, with a few 
extra dashes and colors. If obeyed according to its letter and spirit, 
it completely stilled the tongues and paralyzed every activity of the 
defendants and of their associates and sympathizers. No one reading 
the record can fail to see that neither the corpus nor the possession of 
property was endangered or threatened, and that the sole purpose of 
the proceeding was to exile from the district all not willing to renounce 
their union connections and peacefully and submissively accept 
einployment with the company on its own terms and conditions. 

Sucn complaints and orders have common phases, features, and 
purposes. The injury to property is seldom the thing sought to be 
provided against, nor is the protection of property or property rights 
the object in view. Organized strikers always respect property rimts. 
They seldom even disturb peaceful possession. The purpose of these 
suits is the unfair use of a powerful weapon against labor^s side in these 
leritimate trade confficts. 

Kule 86 of the Supreme Court, placed in the Senate hearings at page 
68, contains nothing in conffict with the provisions of this section, 
and the two Supreme Court decisions which I have cited may be 
treated as a proper construction of the rule. 

IRREGULARITIES IN PARTIES DEFENDANT. 

I wish now to point out in a more general way than heretofore the 
evils which have resulted and are likely to continue to result in the 
matter of parties defendants. Men have been haled before courts 
and fined and imprisoned for acts which, though within the terms of 
an injunction, were not necessarily connected with the controversy 
between the parties. 

It is obvious that in such a case the judge assumes jurisdiction to 
try the party without indictment, information, or jury, himself the 
sole judge of the party's guilt, and his will, sometimes his prejudice 
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or passion; the measure of punishment. It is also dear that such a 
practice might be so extended that jury trials and the usual formalities 
m criminal cases, always deemed essential, to the preservation of 
freedom, might be entirely eliminated, especially in times of strife 
and excitement, and each judge of a court of equitable powers become 
an absolute sovereign within his domain. 

Much needless fear is exhibited by Mr. Hines, coimsel for certain 
raflroads, because of the alleged difficulties of obtaining the names of 
those who are to be enjoined and of procuring service upon them 
where a railway strike occurs. His information with respect to the 
mode of living of railway employees and their residential status 
appears to be more limited than that of the average citizen having 
no connection with railroad business. 

He grossljr exaggerates the difficulties and inconveniences of reach- 
ing and serving those whom it is found or thought necessary to serve 
in the issuance of an injunction or restraining order. The facts, as 
any railway employee, except perhaps Mr. Hines, knows, are that the 
nature of the employment is such that permanency of residence is 
absolutely necessary in the case of any employee whose employment 
is not merely temporary and free from personal responsibility. 
Moreover, there can never be the slightest difficulty in getting their 
names and addresses. It would be shown by the pay rolls. Nor 
is there anything in the assertion that the operations of a railway 
strike extend over an extensive territory. Such is seldom the case; 
but even where that condition exists the inconvenience of getting 
service is negligible. With respect to such acts of vandalism as 
damaging engines and boUers and separating cards attached to 
freight cars, no injunction could anticipate them, no matter how 
completely or promptly served. 

Passing on, 1 wish to say to the committee that I have thus far 
spoken somewhat of legitimate and proper resorts to this jurisdiction 
and somewhat of irregularities. But when we have created Federal 
courts, and one of the judges appointed to preside in them, in viola- 
tion of the rights of the parties; because of a wrong sense of social 
duty, because of the violation of the fundamental principles and dis- 
tinctions well settled as a basis of the jurisdiction between property 
and personal, rights, issues an injunction to protect personal rights, 
then you have started on the road to a complete disintegration of 
society and the overthrow of our institutions; because a judg;e without 
limitations and with a wrong view of social duty, a wrong view of the 
fundamental principles of law, is simply a sovereign. Has power is 
more dangerous than that of any unscrupulous monarch on the face 
of the earth, and such a judge can not be found in any country outside 
of the United States. 

It is not necessary for me to so characterize any particular judge, 
or to say that any particular judge deserves to be so characterized. 
I speak of the bias, the practice, and the tendency. 

Counsel for the opposition know full well the harm of this usurpa- 
tion. There is no definition in this bill of property or property rights, 
but they have made that subject the beginmi^ and endmg of every 
argument. It seems they are trying to erect a Dulwark here of argu- 
ment so as to have the whole question prejudged, for well do they 
know that so important and vital a question must be settled sooner 
or later. 



LIMITING FEDERAL INJUNCTIOKS. 898 

Senator Nelson. Is it your idea, Mr. Spelling, that it is only prop- 
erty or property rights, as distinguished from personal rights, that 
are entitled to protection by injunction in ai^y case? 

Mr. Spelling. It is not only my idea, but my settled conviction. 
If there is any proposition in tne law upon which I can take my stand 
and feel I am on sure ground, it is tnat; and I am not lacking in 
authority. It was so wm settled centuries ago that the courts ceased 
to refer to it. There are plenty of English authorities, but the gentle- 
men m opposition do not bring them forward here. There are also 
plenty of American authorities. 

There was a long period in which there was no departure from the 
rule that equitable jurisdiction was limited to property rights, and in 
one case— yes, in two or three cases — in Kidd v, Horry (28 Fed. Rep., 
774), by Mr. Justice Bradley, and in the National Protective Associa- 
tion V. Gumming (170 N. Y.^ 315), by Mr. Justice Parker, of the New 
York Court of Appeals, and m other cases, the way some of the courts 

{jotwrong on that proposition was pointed out. I will give a quotation 
rom the case of Kidd v, Horry. 

It will be found upon close scrutiny of the cases that in many of the 
State cases where mjunctions were issued in labor cases the juris- 
diction was acquired under statutes expressly conferring the juris- 
diction, and that they found sanction m the decisions of the English 
courts, which was likewise conferred by statute. And the Federal 
judges in, I dare say, the most of the cases overlooked this fact and 
based their decisions on precedents, which, if thej had been closely 
scrutinized, would have been found not authoritative. 

The English statute, after which some of the State statutes are 
patterned^ reads in part as follows: 

In all breaches of contract or other injury where the party injured is entitled to 
maintain and ha^ brought an action he may claim a wnt of injunction against the 
repetition or continuance of such breach of contract or injury, etc. 

In part, Justice Bradley said (iq Kidd v, Horry) : 

As the high court of justice established by the judicature act of 1873 was an amalga- 
mation of all the courts of original jurisdiction of Westminster Hall, including me 
court of chancery, which became merely one of the divisions of the high court, it 
follows that the court of chancery became invested with the jurisdiction which was 
given to the common-law courts by the common-law procedure act of 1854, and hence 
became invested, with the power to grant injunctions to prevent the continuance or 
repetition of an injury which was actionable in any court and for which an action 
was brought, although the power to grant injunction in cases of libel was resisted, in 
several instances, by very high authority, as m the case of Prudential Assurance Co. v, 
Knott (10 Ch. App., 142), by Lord Chancellor Cairns and Lord Justice James, and in 
that of Beddow v. feeddow (9 Ch. Div., 89), by Sir George Jessel. The practice of 
issuing such injunctions, however, finalh; prevailed. 

This statute law of Great Britain is sufficient to account for the English cases relied 
on by the complainant and is undoubtedly the basis on which they really stand. 

The error in the first of these decisions occurred in the same way 
that most erroneous decisions are given — that is, by overlooking 
fundamental principle and failing to reexamine the ancient and well- 
established boundaries of the jurisdiction. If we go back to the 
period of the struggles between the law and chancery courts, we find 
the limitation of equity in injunction cases to property and property 
rights often referred to and discussed. 

Subsequently it was so well understood that it was deemed neces- 
sary to only occasionally refer to it. Bulwarks of erroneous deci- 
sions have been erected on other subjects to be subsequently demol- 
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ished. Some isolated erroneous decision was tamely and blindly 
followed as a precedent without investigation as to whether it was 
sustained by principle or not, the supposed exigency or hardship of 
a case before the court being elaborated and the precedent being 
accepted as binding, or, if not binding, at least strongly persuasive. 

If in the course of what I say here I appear to go outside the real 
issue, this is my answer, that by showing hereafter that the courts 
possess no jurisdiction to enjoin any other injuries than those threat- 
ened to property, such showing has been made necessary by the 
course in argument of the opposition, and questions propounded by 
members of the committee. Such showing is not a case of proving 
too much, but a case in which the greater mcludes the less. 

It can not be doubted that some of the wrongs to labor by excesses 
of jurisdiction are due to wUlful perversion of judicial authority, but 
it IS evident that most of them are attributable to a false view of 
social duty. 

The attitude of the courts of whose conduct complaints have been 
made has all the dangers and vices of the most obnoxious paternalism. 
Such courts have accepted the abstract right to do or to continue 
business, which because of its universality is clearly seen to be merely 
personal, as a property right, vested in one class to the exclusion of 
others. Hence, in protecting it by injunction, in excess of jurisdiction 
they are not exercismg a judicial function at all, but enacting destruc- 
tive legislation for the benefit of one class and directing it against 
another. And this is a complete answer to the objection, so often 
repeated here in argument, tnat this bill proposes legislation in the 
interest pf a class. 

The right asserted by the interests here arrayed in opposition to the 
bill is not merely that of doing business, but of contmuing business 
under all conditions and circumstances, exclusive of the rights of 
others, and though the exercise of it may mean the subordination of 
all other rights. Take for illustration the case of Buck's Stove & 
Range Go. against the American Federation of Labor and others. 

The evidence in that case showed strong provocation for the hos- 
tility on the part of organized labor toward the plaintiff. There 
was not only a dispute of long standing concerning the hours of 
service in the works, but plaintiff's president was at the head of the 
national organization whose avowed purpose was to oppose nearly 
all that union labor stands for, and that ne held official positions in 
other organizatoins of employers in his own line of production whose 
by-laws provided for various forms, not only of resistance, but of 
aggressive action hostile to the unions. Under the circumstances, 
the action taken by the labor organizations against the plaintiff 
might have been fairly considered a legitimate battle of trade, with 
which a court of equity should not have interfered. The feature 
of that case which is pertinent here is the viewpoint of the court 
which granted an injunction against the defendants. 

Among the objects which the president and representative of the 
plaintiff in the case proposed to accomplish in the labor field was the 
maintenance of the ''open shop'' of wnich his company's plant was 
an examplar. 

In dealing with its customers, that company insisted upon, and had 
succeeded in establishing the ''closed shop"; that is to say,. it made 
a contract with just one dealer and no more in each town or city in 
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the country, and bound the customer to deal in its goods exclusively. 
And it was this right for which it sought and obtained the court's 
protection. The comrt saw nothing wrong in the exclusion by con- 
tract or combination between it and a dealer in each commimity of 
aU competition, and the acquisition of the power to compel worlang- 
men and all others to pay its prices or go without stoves and ranges. 
But when the union men, to whom that company denied the right of 
establishing fair and reasonable hours, refused to patronize it, and 
asserted the right of free speech and freedom of the press in calling 
attention to its unfairness, the court concluded that was not per- 
missible, and that it should be prevented, even if to prevent it re- 
quired the exertion of all the powers of the court. 

The plaintiff in that case was, in all other respects, without protec- 
tion from external forces in competitive enterprises. Other manu- 
facturers to the number of more than 60 were in the market, each 
competing, at least with respect to the volume of trade, through the 
exclusive contract plan probably and otherwise, each seekmg to 
establish a '^closed snop" for itself in each town. But they were alll 
members of the Stove Founders' National Defense Association, which 
exhibits strong hostility to organized labor in its by-laws. Here 
they stood umted; but all the members were otherwise in competi- 
tion, each with the other. The courts afford no remedy against this 
competition, and we consistently maintain that they should afford 
none. And yet the court forbade by injunction labor from resorting 
to effective means of competition for a fair division of the joint 
product of capital and labor. 

The agents of each of the sixty-odd manufacturers were free to 
make whatever representations they pleased, truthful or untruthful, 
about plaintiff 's goods, and thus to boycott it, if you please, to the fullest 
extent, and thus narrow its market and destroy its business, and to 
do this from purely selfish or vindictive motives. Against all this 
the plaintiff had never thought of seeking an injunction, and if one 
had been sought the courts would have treated tne application as an 
absurdity. 

But when union labor, seeking the establishment of better condi- 
tions for its members and acting in its own interest in pursuit of its 
legitimate objects, laid down a fair condition upon which it would 
patronize the plaintiff and declared that until the condition was 
accepted it would withhold its patronage, its entire membership was 
enjomed from maintaining even this negative attitude toward the 
plaintiff. In other words, only one thing was deemed important in 
that case, only one consideration seems to have moved the court, and 
that was the successful continuance of the plaintiff in business, the 
preservation of the market for it, at all events, regardless of the inter- 
ests and opinions of the members of the unions, who were the prin- 
cipal retail purchasers of its product, as to whether it was entitled to 
a continuance of their favor. 

And that case is fairly illustrative of many others. 

JUDICIAL GUARANTIES AGAINST HAZARDS OF BUSINESS. 

The courts, supposedly the representatives of the Government and 
handmaids of puDiic justice, are thus guaranteeing to a certain class 
immunity against the ordinary vicissitudes and hazards of business. 
And they are doing this in a country of supposed equals, and in order 
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to do it they are robbing hundreds and thousandiB of men of their 
liberties. They are meantime establishing a preferred clasS; a busi- 
ness despotism, and exempting the membership of that ^ass froin 
some of the difficulties and opi>osing forces which they would haye to 
encounter if recognition were giyen to the principle or equality before 
the law and impartiaUty in the administration of justice. 

Employing capital is thus exempted, and labor correspondingly 
discriminated against. It appears that some of thu cpiirta have 
unconsciously imbibed the spuit of commercialism, and when led by 
that spirit are no longer able to attach importance to the simple 
ordinary rights of the citizen. Such courts act as if they considered 
it the chief purpose of ^oyemment to promote and encourage the 
accumulation or wealth in the hands of those in possession of the 
machinery of production and trade. In the presence of that purpose 
all conflictiDg interests must yield. 

The interests and personal rights of hundreds and thousands must 
giye way wheneyer tne conflict m court hapj)ens to come between the 
mterests of what are designated as ^busmess men" and those of 
''wage earners." The failure of a business man, or eyen an interrup- 
tion of his operations, is considered a misfortime of direst import as 
compared to the paralysis of the arms and tongues of any number of 
men haying smaller interests, though those interests be equally dear, 
or eyen yital, to the possessors. 

Gustayus Myers, in the preface to his remarkable history of the 
Supreme Court of the United States, says: 

Instance after instance occurs where justices, at the end of long service on the bench, 
have died virtually penniless or possessed of the most scantily moderate degree of 
means. Yet many of those very justices were the same who by their decisions gave 
to capitalists vast resources or powers translatable into immense wealth. The influence 
so consistently operating upon the minds and acts of the incumbents were not venal, 
but class influences, and were all the more effective for the very reason that the 
justices in question were not open to pecuniarily dishonest practices. 

From training, association, mterest, and prejudice, all absorbed in the radius of per- 
meating class environment, a fixed state of mind results. Upon conditions that the 
ruling class finds profitable to its aims and advantageous to ita power are built codes 
of morality as well as of law, which codes are but reflections and agencies of those all- 
potent class interests. 

In the case of men whose minds are already permanently molded to such purposes 
and whose character and station forbid the use -of illicit means immeasurable subserv- 
ience can be obtained which crude and vulgar money bribery would hopelessly fail 
to accomplish. Under these circumstances a great succession of privileges and powers 
are given gratuitously, and class corruption appears as honest conviction, because of 
the absence of personal temptations and benefits on the part of the justices. In this 
deceptive and insidious guise supreme judicial acts go forth to claiin the respect and 
submission of the working class against whom the decisions are applied. 

It would be useless to attempt hiding the social and economic strug- 
gle out of which this issue has grown. No one who has given thought 
to the subject can doubt that among many causes for the high cost 
of living and the consequently relative low wage rate for labor is 
overcapitalization by corporations. The payment of dividends on 
stocks which often represent no investment or very little compels 
them to force the cost of living up at one end and the wages of their 
employees down at the other. Thus they exploit both the consumer 
and the wage earner, oftener than otherwise represented in the same 
person. In order to pay these dividends they totally ignore the 
claims of humanity, resort to speeding up, long hours, and other 
forms of downright cruelty. 
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To such extremes would they go, were it not for such resistance as 
organizations of labor can interpose, and were we to leave in their 
hands the instrumentaUty of injunctive j^rocesses as now adminis- 
tered, that they would soon reduce labor m this country to a worse 
plight than in any nation of the world; worse even than that of Rus- 
sian exiles in the coal mines of Siberia. 

Of course, writs of injunction are not recklessly and inconsiderately 
granted by all courts, but these lai^e employing corporations, such as 
constitute membership in the associations represented by Mr. Hines, 
Mr. Dillard, Mr. Davenport, Mr. Emery, Mr. Monaghan, Mr. Herrod, 
Mr. Drew, and others, can always find a judge who fails to properly 
discriminate between a good complaint and a bad one, a fair order 
and one that is too drastic and too va^e. 

Here I will insert some figures furnished by Roger W. Babson, a 
celebrated statistician. These figures were obtained by him from 
the returns of corporations under the corporation tax law of 1909, 
and are therefore official. 

National corporation tax returns. 



Capitalization 

Bonds and debt 

Dividends 

Number of oorpoit^tions 



1910 



$52,371,626,752 

$31,333,952,696 

$3,125,480,000 

262,490 



1911 



Increase. 



$57,886,430,519 

$30,715,336,008 

$3,360,250,642 

270,202 



$5,514,803,767 

1 $618, 616, 688 

$234,779,642 

7,712 



1 Decrease. 



Of course, you will understand that these are returns only from 
corporations having net incomes of $5,000 and over, and that some 
classes of very large corporations are exempted from the tax and are, 
therefore, also omitted. 

Now, by their own showing in the record of the Senate hearings, 
the gentlemen I have named represent a large number of these corpo- 
rations, which, with others not represented, but directly interested, 
employ the labor of this country. These are some of the corporations 
which realize in profits and pay to their stockholders in dividends 
over three and a quarter billions of dollars a year, taken back out of 
the wages they pay, and from moneys otnerwise earned by the 
people of this country. Last year their capitalization increased five 
and one-half billions of dollars and their profits, represented in divi- 
dends, increased over $234,000,000. 

Such are the opponents of this bill. Such are the institutions that 
object to loosening even one of the fetters they have placed upon the 
limbs of labor, fetters which are held through the constant menace 
of writs of injunction and the fear of jail sentences. 
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I wish to present some further statistics on this subject. These 
figures, which I now present, represent the operations of steam rail- 
roads engaged in interstate commerce. 



1006.. 

loUv. • 

1910.. 



Total revQirae. 



$2,424,640,637 
2,393,806,069 
2,787,266,136 



Total outgo. 



$1,606,101,878 
1,669,647,876 
1,847,189,773 



Net reyenue. 



$729,638,768 
730,235,381 
940,076,363 



Ratio 
operating 
expenses 

to 
operating 
revenue. 



Percent. 
69.91 
69.75 
66.27 



Percent- 
age net 
revenueu 



30.00 
30.25 
33.73 



It is also eminently proper on this occasion to call attention to a 
few matters of relevant history. At the close of the Civil War so 
large a proportion of transportation was by water, and railroad mile- 
age and investment were relatively so small that the latter was not 
a matter of serious concern in any quarter as a political or financial 
power. The lines were short and they were operated merely as feed- 
ers of transportation by water. Railroad bond issues outstanding 
did not exceed $400,000,000. Now it is claimed, or rather admitted, 
by the highest railway authorities that altogether not more than 
$8,000,000,000 of cash capital has been invested to date. And yet 
they claim that the $18,000,000,000 of stocks and bonds outstanding 
are not in excess of the value of the railroad properties. In other 
words, that, considering present values, there is no overcapitaUzation. 
Accepting all these claims and admissions at face value what do they 
prove ? They prove that each investment of $8 has resulted in a net 
increase in capitalization of $10. Eliminating from the calculation 
the small beginning that had been made, starting with 1866 and 
assuming the entire $8,000,000,000 as an investment made at that 
date, a net increase is shown of 125 per cent in 44 years. 

But inasmuch as the aggregate of original investment has increased 
much faster during the last than during the first 22 years of the period, 
it is at least fair to treat the investment of $8,000,000,000 as one made 
22 years prior to 1910. The showing then is of an average annual net 
profit from investments in railroad properties of a fraction over 5.77 
per cent, which is found by dividmg 125 by 22. Now, with one- 
seventh of the Nation's capital, all in the hands of one small class of 
business men, withdrawing from all others 5.77 per cent of net profits 
as against a much smafler percentage with(frawn from the rest, 
estimated at 3 per cent, it is not difficult to see the end of prosperity 
in all lines of enterprise other than that of transportation by rail. It 
is clear that if some peaceable and lawful means be not found to end 
this grossly unjust disparity the end will be complete financial 
despotism on the one hand and abject dependence on the other. 

Now, that 5.77 per cent is practically ^aranteed as a fixed income 
on $18,000,000,000. But the interest paid on raiboad bonds is much 
less than 5 per cent, and runs as low as 3 per cent. The Interstate 
Commerce Commission in 1904 made a report showing that the 
average dividend rate on railroad stocks was then 5^ per cent. 

The commission's statistics show that in 1908 and 1909 it was 6.43 
per cent, and as there was a great increase in net revenues in 1910, 
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it is now over 7 per cent. The bonded indebtedness represents almost 
the entire investment and is less than one-half the capitalization, 
80 that 7 per cent dividends is really 14 per cent on the actual invest- 
ment; assuming, though contrary to the fact, that the present owners 
of the railroads made the investment, or any part of it. 

But this does not tell the whole story. At least one-half the 
operating revenue goes to extensions and improvements, which, 
when made, belong to the holders of the stock, who own the railroads. 

I think that instead of trying to hold down their employees to low 
wages, with the menace of usurped injimctive powers of the courts, 
it would be fairer and cheaper, in the long nm, to increase wages and 
shorten the hours of toil. 

There is another phase of this matter, however, to which I am 
strongly tempted to call your attention. How long can the people 
of this country stand these vastly disproportionate returns to class 
capital ? It would relieve the situation somewhat if they gave their 
employees shorter hours and better wages. Some of the stupendous 
exactions from business and industry would thus find its way back 
to the people, who pay freights and fares, instead of creating multi- 
millionaires or being squandered in foreign countries and in wasteful 
luxuries at home. 

Mr. Hines went into the apparently irrelevant matter of wage in- 
creases by the railroads. But, in spite of nominal increases, the net 
earnings of the railroads increased in 1910, when most of the wage 
increase took effect, over the net earning of 1909 by over $1 10,000,000. 

I have inserted the foregoing statistics and commented upon their 
significance because I recognize that the struggle between capital 
and labor is really competitive; an irrepressible, inevitable conflict 
between the respective forces with a just division of the joint prod- 
ucts of capital and labor as the issue, and that the unwarranted resort 
to the process of injunction gives to one side of that conflict a grossly 
unfair advantage. 

The courts should never interpose between these forces unless the 
facts would warrant interference in the absence of a dispute. And in 
other trade conflicts they never do interpose. 

In Hopkins v. Oxley Stave Co. (83 Fed. R., 912) Judge Caldwell 
said: 

While laborers, by the application to them of the doctrine we are considering, are 
reduced to individual action, it is not so with the forces arrayed against them. A cor- 
poration is an association of individuals for combined action; trusts and cor]porations 
combined together for the very purpofee of collective action and boycotting; and 
capital, which is the product of labor, is in itself a powerful collective force. Indeed, 
according to this supposed rule, every corporation and trust is an unlawful combina- 
tion, for while its business may be of a kind that its individual members, each acting 
for himself, might lawfully conduct, the moment they enter into a combination to 
do that same thing by their combined effort the combination becomes an unlawful 
conspiracy. But me rule is never applied. 

Corporations and trusts and other combinations of capital extend themselves right 
and left through the entire community, boycotting and inflicting irreparable damage 
upon and crushing out all small dealers ana producers, stifling competition, establish- 
ing monopolies, reducing the wages of the laborer, raising the price of food on every 
man's table and of the clothes on his back and of the house that shelters him, and in- 
flicting on the wage earners the pain and penalties of the lockout and the black list, 
and denying to them the right of association and combined action by refusing employ- 
ment to those who are members of labor oiganizations; and all these things are justified 
as a le^timate result of the evolution oi industries resulting from new social and 
economic conditions, and of the right of every man to carry on his business as he sees 
fit, and of lawful competition. 
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On the other hand, when laborers combine to maintain or raise their wages, or 
otherwise to better their condition, or to protect themselves from oppression, or to 
attempt to overcome competition with their labor or the producers of their labor in 
order that they may contmue to have employment and five, their action, however 
open, peaceful, and orderly, is branded as a "conspiracy." WhaX is "competition" 
when done by capital is "conspiracy" when done By laborers. No amount of verbal 
dexterity can conceal or justify this glaring discrimmation. If the vast aggregation 
and collective action of capital is not accompanied by corresponding organization 
and collective action of labor, capital will speedily become proprietor of the wase 
earners, as well as the recipient of the profits of their labor. This result can only be 
averted by some sort of oi^sanization that will secure tiie collective action of wage 
earners. This is demanded not in the interest of wage earners alone, but by the 
highest considerations of public policy. 

In Vergelahn v, Guntner (167 Mass.^ 92) Justice Holmes, now of 
the Supreme Court of the United States, said: 

It is plain from the slightest consideration of practical affairs, or the most super- 
ficial reading of the industrial history that free competition means combination, and 
that the organization of the world, now going on so fast, means an ever-increasing 
might and scope of combination. It seems to me futile to set our faces against this 
tendency. Wnether beneficial on the whole, as I think it is, or detrimental, it is 
inevitable unless the fundamental axioms of society and even the fundamental con- 
ditions of life are to be changed. One of the eternal conflicts out of which life is made 
is that between the effort of every man to get the most he can for his services and that 
of society, disguised under the name of "capital," to get his services for the (least) 
possible return. Combination on the one side is potent and powerful. Combination 
on the other is a fair and equal way. * * * if it be true that the workingmen may 
combine with a view, among other things, to getting as much as they can for their 
labor, just as capital may combine with a view to getting the greatest possible return, 
it must be true that when combined they have the same liberty that combined capital 
has to support their interest by argument, persuasion, and the bestowal or refusal of 
those advantages which they otherwise lawfully control. 

I desire to read from what Lord Coleridge said in the great case of 
the Mogul Steamship Co. v, McGregor (21 Q. B. Division, 544, 1892). 
This is a case of conflict between capitalists for the control of the 
carrying trade of the ocean. The court said : 

There can be no doubt that the defendants were determined, if they could, to 
exclude the plaintiffs from this trade. Strong expressions were drawn from some of 
them in cross-examination, and the telegrams and letters showed the importance they 
attached to the matter, their resolute purpose to exclude the plaintiffs if they coula, 
and to do so without any consideration for the result to the plamtiffs if they were suc- 
cessfully excluded. This, I think, is made out, and I think no more is made out than 
this. Is this enough? It must be remembered that all trade is, and must be, in a 
sense selfish. Trade not being infinite — ^nay, the trade of a particular place or district 
being possibly very limited — ^what one man gains another loses. In the hand-to-hand 
war of commerce, as in the conflicts of public life, whether at the bar, in Parliament, in 
medicine, in engineering — ^I give exmaples only — ^men fight on without much thou^t 
of others, except a desire to excel them or defeat them. Very lofty minds, like Sir 
Philip Sydney, with his cup of water, will not stoop to take advantage if they think 
another wants it more. Our age, in spite of high authority to the contrary, is not 
without its Sir Philip Sydneys; but these counsels of perfection it would be siUy indeed 
to make the measure of the rough business of the world«as pursued as ordinary men of 
business. 

I have already said that the same conflict goes on between capital 
for the trade of the world, which is not infinite, goes on and is una- 
voidable between capitalists, whether in individual hands or in the 
hands of these mighty; combinations and labor, and without organi- 
zation the tendency inevitably is for labor to descend, and that 
rapidly, to a condition of absolute servitude and helplessness. I say 
that, in the nature of things, and under present conditions, this 
warfare is unavoidable, and there is the same justification for organ- 
ized labor resorting to the legitimate and recognized methods of 



LIMITING FEDERAL INJUNCTIONS* 401 

warfare, in its hard and unequal struggle against capital, that therd 
is expressed in the foregoing extracts in the conflicts of capital 
against capital, and the learned justices have shown you what 
extraordinary lengths are held justifiable. 

And in Pickett v. Walsh (192 Mass. 572) Judge Loring, deliveringf 
the opinion, said : 

Further, the effect of complying with the labor union's demand apparently will b# 
the destruction of the plaintiff s business. But the ^ct that the business of a plaintiff 
is destroyed by the acts of the defendants done in pursuance of their right of comp^* 
tition is not decisive of the illegality of the acts. It was well said by Hammond , J j 
in Martell v. White (185 Mass., 255, 260), in regard to the right of a citizen to pursu# 
his business without interference by a combination to destroy it: 

"Speaking generally, however, competition in business is permitted, although fr^ 
(]^uently disastrous to those engaged in it. It is always selfish, often sharp, and Bom^ 
tunes deadly." 

Ihe application of the right of the defendant unions, who are composed of brick- 
layers and stonemasons, to compete with the individual plaintifis, who can do nothinj* 
but pointing, as we have said, is in the case at bar disastrous to the pointers and hard 
on the contractors. But this is not the first. The case at bar is an inetance whertr 
the evils which are or may be incident to competition bear very harshly on thoed 
interested, but in spite of such evils competition is necessary to the welfare of th# 
community. 

To the same effect is Allis-Chalmers Co. v. Iron Holders' Union 
(C. C.) (150 Fed. Rep., 155), per Sanborn, J. 

Great changes are at work in the public thought of the Nation, 
and labor is abreast of the times. 

In the report of the House committee on this bill we find thiift 
expression: 

The idea has been advanced and ably supported in aris:ument by one of the propo^ 
nents of this legislation that liberty, and more of it, is safe in the hands of the work-* 
ingmen of the country. We are convinced of the merit and truth of that contention* 
The tendency toward freedom and liberation from legal trammels and impediments 
to progress and to a great social advance is seen in nearly all civilized nations. It ia 
an unpropitious time to oppose a reform like that embodied in this bill, in view of tha 
fact that the abuses of power which it seeks to terminate have been, admittedly^ 
numerous and flagrant. 

As evidence that organized labor fully understand their rights, I 
read from the address of President Gompers to the last annual con- 
vention of the American Federation of Labor, the same having been 
unanimously adopted as the sense of the members: 

POLnrCAL CHANGES AFFECTIKO LABOR. 

At length it has become evident to all open-minded men that important changes 
are impending in our methods of government, and especially with reference to thd 
status of political parties. Voters are now demsmding better reasons for their support 
of a particular candidate than his nomination by a party or his indorsement by t^ome 
official or unofficial boss. The spirit of revolt and change is abroad in the land, and 
the spirit of liberty which first inspired the Revolutionary leaders in 1776 has again 
entered the hearts of the American people. The people ^ho form the rank and fil« 
of political parties are more progressive than their leaders. Ihey will no longef 
submit to the rule of evasion and fake pretense found in platformfl, presidential mes- 
sages, and public addresses. They demand straight talk and open, honorable methods, 

I hope to find henceforth that the millions of intell pent nen of labor, having 
passed beyond the influence of campaign buncombe, have come to understand that 
the welfare of the people and the promotion of the cause of labor are more important 
than any party candidacy or empty partisan success. 

In the progress being made towsurd popular rule, now seen not only in our own 
country but in all nations, labor can justly claim an Important if not indeed a leading 
part. In this movement international boundaries may be disregarded. The man- 
nood and intellect associated in the war for the rights of men, differentiated from those 
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of wealth, privilege, and hereditary rank, belong to no particular race, class, or nation- 
ality. The spirit of liberty and self-assertion overleaps mountain ranges and speeds 
across the seas separating empires and continents. It can not be stayed by kings, nor 
by injunctions and jail sentences. 

True progress has never been by rapid strides, notwithstanding that a change from 
the old to a new order comes with a suddenness which is almost startling, when after 
a long period of dissension and preparation the people are ready. Labor has been 
patient and persistent, enduring many wrongs and sacriQces. There should be no 
Tv treat from tne points of vantage it ha'* conquered. 

Labor's contentions of many years have at length become merged into or have 
rather coordinated with those of the pro?ressives of all parties. The people as a 
"Whole, irrespective of class, condition, calling, or partisan aliirnment, have declared 
4oT freedom in fact, and not merely in name. They are taking affairs political into 
t&eir own hands. They will no longer tolerate the sale of legislation to the highest 
ibidder or the granting of franchises to the richest bribe giver. Under the coming 
z^gime assuredly there are to be no more court decrees entered as prepared in advance 
and ordered by the attorney for the stronger party — stronger politically or financially. 
Along with these abuses will depart the midnight injunction and the policeman's 
ready club, at the behest of those claiming: a property right in the labor of the vicins^e, 
whether at work or on strike. In lieu of the political boss and his machine, we shall 
liave leaderships of intellis:euce, pleading for public justice, with adherents propor- 
tioned in number to the streni^th of the arguments. The stuffed ballot box, the mlde 
count, and'the perjured election return will likewise disappear. 

W ith these opportunities, with these stimulating ir du( en ents to free thought and 
action, the cai se of public justice will be advanced in all directions. Labor, acting 
^om the point of enlightened self-interest and >et with a full sense of responsibility 
respecting the just rights of all others in society, will manfully and patriotically 
meet its enlarged responsibilities. 

Under the prevailing svstem of out-and-dried platforms and slated nominations, 
preceded by take primaries, the ballot in our hands has not been, in any adequate 
flense, either a protecting shield against wrong or a means of redress. We may not for 
some time be entirely rid of the rule of parties. If they be an evil, they are srch as 
are incident to all governments based on popular suffrage. 1 deem it unwise, or 
rather impolitic, to waste our energies now in efforts to abolish political parties. Per- 
haps they are institutional in all free governments. But if we can not destroy them 
we may, by more assiduous and regular exercise of our privileges and rights of citi- 
zenship, do much in the way of controlling them. 

Under existing conditions we must obtieiin various measures of legislation at the 
bands of dominant parties in legislative bodies, and if party affairs are to remain in 
the hands of corporate agents and corrupt bosses as heretofore, then our interests will 
be imperiled and the desired end retarded no matter which party has the majority. 

But political parties should, after all, be treated as means to an end. The success 
of a party should never outweigh the accomplishment in legislation or administration 
of the important purposes of labor. In casting our ballots we should ever distinguish, 
whenever possible, between our friends and our enemies, and between these should 
be no division on party lines among us. On general party issues it would be useless 
to attempt bringing about unity of action, and perhaps it is better in the long run 
that such is the case. But when we are seeking legislation from Congress on so vital 
a matter as curtailment of personal liberties, including the right of free speech and 
free press, we should be a unit in opposition to candidates who stand in the way, 
no matter how exalted the office sougnt by them. 

Senator Nelson. I do not like to interrupt you if it is not agreeable, 
but sometimes questions and answers clear up the situation. 

I would li>e to ask this question right at this point: Do you or do 
you not consider the right to carry on business or the right to work 
per se is a property right ? 

Mr. Spelling. 1 do not; and that question seems now to be 
important. 

Senator Nelson. I wiQ not interrupt you if it does not suit you. 
I do not want to interrupt you to embarrass you. I want to get my 
hearings as I go al )ng. 

Mr. Spelling. I have allotted to me a very limited time. If I can 
Accomplish one purpose in this argument and no more, I desire to 
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accomplish that. I will endeavor at once to satisfy you on that 
point. 

I will call attention to High on Injunctions, fifth and latest edition, 
section 20b, which is h new section, and to a long list of authorities 
therein cited, dd and new. He says: 

Equity has no jurisiiction to restrain the commission of crimes or to enforce moral 
ohligations and tne performance of moral duties; nor will it interfere for the preven- 
tion of an illegal act, merely because it is illegal; and in the absence of any injury to 
property rights, it will not lend its aid by injunction to restrain a violation of public 
or penal statutes, or the commission of immoral or illegal acts. 

Mr. Hines brought before you and read to you section 20; what I 
have here read is section 20b. Section 20 uses the words ** civil rights." 
I wish I had what he read to you, but it is in the record. The context 
even of section 20 shows as clearlv as daylirht that the word *' civil" 
was used there to distinguish civil rirhts — that is, the rights that are 
maintained by civil actions — from those that are enforced or vindi- 
cated in criminal cases, and it has no further office. A reading of 
section 20 — that is, the balance of it that he did not read — clearly 
shows that that is what it means. It has no such meaning as that 
which he attributed to it. 

The gong here rang to announce a vote in the Senate. 

Senator Nelson. We will have to suspend until we go up and vote. 

Thereupon, at 2 o^clock p. m., an informal recess was taken until 
2.15 p. m., at which time the hearing proceeded as follows: 

Mr. Spelling. Speaking of the remedy by injunction, Pomeroy 
says: 

It is necessary to show irreparable injury to a'substantial property right, and if such 
injury is not clearly made out relief will be refused. (Pomeroy Eq. Juris., vol. 5, 
see. 323.) 

What I am about to guote now is from Pomeroy's Equity Juris- 
prudence, volume 5, section 324: 

As equity deals with property rights alone, an injunction will not issue to restrain 
political acts of public officers. 

Having shown by these authorities that equity protects property 
and property rights only, the next proposition is that business is not 
a property or a property right. 

As authorities upon this proposition I cite E. & A. Encyclopedia of 
Law, pages 59 and 251 ; Bouvier's Law Dictionary, title * ^ Property ;" 
Black's Law Dictionary., title ** Business;" Schuback v. McDonald 
(65 L. R. A., 136) ; \> orthington v- V aring (157 Mass., 421). 

Legally speaking, what is property? \\ hat is a property right? 

I will first describe the property right. It is a right essentially 
connected with property, for instance, the right of possession — and I 
emphasize these words — entirely dependent upon the ownership 
legally or equitably of property. Sucn being the essential character- 
istic, there is no real difference between property and the property 
rights. Whoever owns the right owns the property, legally or 
equitably. 

In the English and American Encyclopedia of Law at page 59 we 
find this definition of property: 

Property means that dominion of indefinite right of user and disposition which one 
may lawfully exercise over particular things or subjects, and generally o the exclu- 
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don of all others. Property is ownership, the exclusive right of any person freely to 
use and enjoy and dispose of any determinate object, whether real or personal. 

I put emphasis on the words '* and dispose of." You will see the 
reason presently. 

From Bouvier's Law Dictionary, latest edition, I read the following 
definition of property: 

The sole and despotic dominion which one man claims and exercises over tho 
external things of the world in total exclusion of the right of any other individual in 
the universe; The right to possess, use, enjoy, and dispose of a thing. 

On page 261 of the English and American Encyclopedia we find 
this definition of a property right: 

In its proper use the term "property right" applies only to the rights of the owner 
in the things possessed. 

I read that for the purpose of showing that there is really no dis- 
tinction in law between property and property rights. It may take 
a little consideration to see it, but that is the conclusion to which 
all must come who study this subject intelligently. 

Let us now ascertain how business is defined, and we shall see that 
it does not come within either of these definitions — I mean the defi- 
nition of property and the definition ot property rights. 

Black's Law Dictionary says: 

A matter or affair that engan:es a person's attention and requires his care; an affair 
receiving or requiring; attention; specifically, that which busies or occupies one's 
time, attention, and la^ or as his chief concern; that which one does for a livelihood; 
occupation, emplovment; as "his business was that of a merchant;" to carry on the 
business of agriculture 

Senator Nelson. As I understand your position, then, is. first, that 
the right to do business, the right to work, is not in any sense a prop- 
erty right, and that injunction does not lie to protect anything but 
property rights. That is your position ? 

Mr. Spelling. That is the proposition; and I would Jike to ask a 
question, if it were exactly proper whether any member of the com- 
mittee believes that equitable jurisdiction to issue an injunction is 
proper to protect a personal right ? 

Senator Nelson. Let me ask another question 

Senator O'Gorman. I think it will be admitted that the proposi- 
tion of law is perhaps correct. I know, for instance, that it was 
applied in the court of appeals in New York State, where the court 
n fused to enjoin the publication of a libel upon the theory that 
injunctive process could not be invoked to prevent the doing of a 
p(Tsonal wrong except in so far as it might affect a property right. 

But the second question suggested by the Senator proDably more 
concerns most of us Mr. Spelling and that is your suggestion as to 
the right to continue a business not being a property right in your 
estimation. 

Mr. Spelling. Gentlemen I call for a suggestion of some occupa- 
tion for the rr ind or hand which is not the mere pursuit of pleasure 
or some purely benevolent work that does not come within tne term 
•^^ doing business.^* 

But let me proceed. I have something on that right here, and I 
would be glad to tell it in response to the question by Senator O'Gor- 
man. I have not finished reading the definition from Black's Law 
Dictionary. 
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Senator Nelson. May I supplement one point further? If your 
position is correct^ then the right to form a labor union is in no sense 
a property right and is not under any circumstances entitled to the 
protection of law. 

Mr. Spelling. I do not say that; I do not go that far; but it is no 
more entitled to an iniunction than the right to breathe. I have 
always said that, and tnere is no intelligent labor man in the United 
States that does not agree with me. They go further, and say the 
right to blackhst, practiced by the emplojrers, which exactly corre- 
sponds to the boycott by labor, is not entitled to protection by in- 
junction; that is, laborers are not entitled to protection against it by 
mjunction. 

Senator O'Gorman. Where those writs have been granted with 
respect to the blacklist, has it not been upon the ground that a prop- 
erty right was invaded ? 

Mr. Spelling. Senator O'Gorman, I know of but one case in the 
judicial history of the United States in which an injunction was 
sought by labor against the blacklist. . That was in the case of Worth- 
ington V. Waring (157 Mass., 421), and the court refused it on the 
very ground, and made the very argument that I am making here 
to-aay, only that it made it a little better. 

The right to do business! They will get out an injunction against 
a violent assault on a man who is seeking the job of a unionist. They 
base it on the allegation that their right to do business is interfered 
with by that act or the strikers. That simply means, when you come 
down to the essence of it, that they claim a property interest in that 
man who is seeking the job. 

It is the same way as to boycotting and all these acts in which 
these disastrous restraining orders and writs are issued, even if they 
are entitled to protection of the right to do business against those 
acts which we might agree are umawful; even in that event you 
have to make the right to protection coextensive with the claim. 
You have to give them the right to protect themselves against the 
strike, because that is a more direct and a more serious interference 
with the right to do business. The courts all concede you can not 
do that. 

This case in Massachusetts (Worthington v. Waring) is of interest 
in this connection. The views of Mr. Justice Holmes have become 
the settled law in the State of Massachusetts. In one case (Verghe- 
lan V, Guntner, 167 Mass., 92) Justice Holmes asserted this doctrine, 
and that has become the settled law in the State of Massachusetts. 
It was recognized in Pickett v. Walsh (192 Mass., 592). 

This right to do business is simply a personal right. You gentle- 
men are *' doing business" now. You are not engaged in philan- 
thropy or benevolence, nor is it any mere pleasure. 

I will read a little further from Black s Law Dictionary. I am 
reading now the definition of *' business." I am really talkmg about 
the right to do business. 

Following what I previously read, Black's Law Dictionary says: 

That which is undertaken as a duty of chief importance, or is set up as a principal 
purpose or aim. For instance, "The business of my life is now to pray for you." 
(Fletcher, Loyal Subject, IV, 1.) 

I am reading now from the definition in Black's Law Dictionary. 
Black, Anderson, Bouvier, Century, and Webster, all the lexicog- 
raphers, agree in their definitions or property and business. 
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The right for which they seek protection by injunction is not this 
abstraction, this mere figment of the imagination we call business, 
but the right to do business, and that right is as broad and compre- 
hensive as humanity. That is what would make the extension of 
equitable jurisdiction to the protection of the right to do business so 
dangerous, so utteriy destructive to American institutions. 

The courts have thus far discriminated against a class — that is, the 
labor class — by limiting and confining that doctrine and that practice 
to cases in dispute between employing capital and labor, and they 
have never in a single instance extended it to any litigation between 
business men or men belonging to the business class, nor between 
members of any other class. 

DO ABUSES EXIST? 

Abuses in issuing and enforcing injunctions do exist, and so serious 
have they been that two Presidents — one of whom had been himself a 
judge — were compelled, presumably by sense of duty, to send mes- 
sages to Congress calling attention to them and suggesting legislative 
remedies. 

Every well-informed lawyer in the country knows that such abuses 
exist, and some judges have spoken of them in condemnation. And 
yet there has not been a suggestion from one of the half dozen counsel 
appearing in opposition to this bill that Congress should amend the 
law in any particular. On the contrary, you may read each argu- 
ment in turn, and you will find that every single feature and provi- 
sion of the bill, from the general purport to the minutest detail, is 
bitterly assailed, and the same old decisions and the same old thread- 
bare arguments employed in one speech after another. As showing 
the attitude of the opposition, I call attention to the fact that the 
character of opposition before the House committee was just as vin- 
dictive, just as unyielding, just as uncompromising, just as hard- 
ened against reason as before this committee. At the hearings before 
the House committee one of its members said to the gentleman 
whom I consider the leader in opposition, Mr. Davenport: 

I should like to ask you this question: In the course of an experience which has 
been more extensive than that of any other man I know, has it come to your observa- 
tion that the writ of injunction, in its issuance, is abused in any way at all? 

The reply was: 

Never. They are really very hard to get. 

Then he was asked : 

Is there any suggestion that it occiun to you to make for a change in the adminis- 
tration of the law? 

And he replied : 
No; not even the one contained in the proposition of Mr. Moon in the last Congress. 

The Moon proposition was offered in the House as a substitute 
for the bill which passed the House by a vote of 243 to 31, every 
Democratic Representative voting for it. The substitute was de- 
feated by a vote of 48 to 220. 

I can not, of course, quote from the presidential messages; but 
during Mr. Roosevelt's incumbency he urged legislation in mes- 
sages of the following dates: December 5, 1905; January 31, 1908; 
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March 25, 1908; and December 18, 1908. President -Taft included 
recommendations for such legislation in messages dated December 7, 
1909, and December 6, 1910. Over and over, in these messages, it 
was declared that abuses exist and that it was the duty of Congress 
to legislate on the subject. 

Mr. Davis of West Vir^nia, a member of the House Judiciary Com- 
mittee, summed up the principal forms in which these edmitted abuses 
have appeared in a speech in the House on the Clayton bill. May 14^ 
1912. 

He was answerinp: another member of the committee who had 
asserted, as counsel have asserted here, that there have been no in- 
stances of jud'cial abuse herein. Mr. Davis said: 

T accept the challensre of the gentleman from Pennsylvania, Mr. Moon, and assert 
that if the testimony nf the witnesses before the committee did not disclose them, still 
the reported cases will show at least five glaring abuses which have crept into the 
administration of this remedy. T name them: 

The issuance of injunctions without notice. 

The issuance of injimctions without bond. 

The issuance of injunctions without detail. 

The issuance of injunctions without parties. 

Ard in trade disputes particularly, the issuance of injunctions a^inst certain well- 
established and indisputable riichts. These are the evils which this bill seeks to cure. 

But there are other authorities upon the necessity for le^slation to 
correct not only uncertainties in the practice but erroneous views of 
judfres as to their powers. I quote from an authority which has been 
freely quoted by counsel in opposition. I refer to Martin's Law of 
Labor Unions. He says in his preface: 

There is, however, a great lack of harmony in the deci='ions relating to trade dis- 
pute?, and manv of them, it ig believed, erroneous in pnnciple and oppressive and 
unjust to organized labor. In this category may be placed decisions which hold 
without qualification that strikes or threats or strikes to procure the discharge or pre- 
vent the emplovmynt of workmen are unlawful and criminal, as being unwarrantable 
interference with the business of the employer, and an invasion of tne rights of th© 
workmen against whom the^e acts are directed, denying unions the right to exercise 
disciplinary measure'^ in accordance with their rules and by-laws, to compel insubor- 
dinate members to join in a lawful strike or continue on strike after g")ing out; holding 
that all picketing is unlawful; enjoining unions at the instance of an employer against 
whom a Ptrike is in operation from giving strike pay or using its funds m fiutherance 
of picketing; requiring defendants against whom a writ of injunction, defective and 
ambiguous in its term*, has been awarded, to ascertain — or, more properly speaking, 
to attempt to ascertain — what is prohibited by reading the writ in connection witii 
the bill. 

Senator Nelson. You know, Mr. Spelling, that this new party that 
is forming is criticizing both the old parties on the ground we make 
too much of property ani pay no attention to persons. You are aware 
of that fart, I suppose ? 

> r. Spelling. Yes, I am. I have no hesitancy in indorsing the 
principle, whether it is in the Progressive platform, the Republican 
platform, or the Democratic platform, though I do not commit myself 
to the denunciation of parties. I think ttiat is a great evil and the 
danger of the times. It is not a proper function of the Government, 
to promote business prosperity, or to promote prosperity at all, 
except as an incident to guaranteeing men an equal opportunity; 
that is, protecting them from special privilege, and from those per- 
sons ana institutions which obtain exclusive opportunities through 
legislation, and therefore get an advantage in this matter of pursuing 
prosperity, which is part of the scheme of pursuing one's happiness. 
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So, if anywhere I see a statement that it is a proper function of the 
Government to promote the welfare of the individuals in the com* 
munity as a whole, that it is the principal function of government to 
do that, I indorse it. 

I think there is such a thing as too much prosperity, unless it were 
better distributed. 

Senator O'Goeman. That would correct it — that fair distribution 
of prosperity. 

Mr. Spelling. Not an equal distribution. I would be willing, if 
enough would agree with me, to bring about a fair distribution of 
the accumulated wealth of the country, but I have no plan of my 
own, and I have not seen a practical plan for doing it thus far. 

Here is what I say: Business is of inumerable forms. It may be 
incident to the ownership or use of property, or entirely foreign to 
such use and ownership. It is the business of the naturalist to 
travel and investigate. What I am now doing and what the mem- 
bers of this committee are doing is business, ]ust as much as what 
any employer of labor is doing or has been doing. 

All 01 any employing corporation's property, including its good 
will — I expect to encounter some trouble on that last proposition 
pretty soon, but I am ready for it — all its assets is the product of 
labor; part of that labor. Part of that labor and not part of that 
property is the doing of business. 

One element of all the definitions of property is that it may be dis- 
posed of; that is, it is assignable. Just now I placed emphasis on 
the words of this definition, ''the right to dispose of.'' It must be 
assignable or it is not property. The only exception is in the case of 
what is known as a pure equity. One's business has no quality of an 
equity, and so that need not be considered. Hence, lacking the 
essential element of assignability, it is neither property nor a property 
fight. It is an indeterminate, natural, and personal right. If a man 
die, all his property, including the good will, if any, created by exer- 
cising the right to labor — that is to say, by exercising the right to do 
business — is distributed to his next of kin or his devisees. But his 
business ends ; it is gone forever. This applies to men of all conditions 
and classes. ithin the legal definitions there is hardly a man in 
the world without a business. Even if a man be sick and bedridden, 
he has, as his chief concern — that is, his business — to get well if he can. 

The reasoning in boycott cases is the same as in strike cases. For 
the same reasons that an employer has no vested or property interest 
in his employees or in their capacity to serve him, a dealer has none 
in his customers. 

Let us take any boycott case before a court for an illustration of 
my argument. Nobody is threatening to injure the plant or other 
actual property of the plaintiflF. What is left as property or as a 
property right to support the action for an injunction ? Merely that 
imaginary thing, the plaintiff's business, his right to live, to seek 
prosperity and accumulate wealth, or to seek a job and gain a com- 
petence from wages. 

: I now undertake to demonstrate, as a legal proposition, that 
business is a mere abstraction and is not and can not be proved or 
argued into the legal meaning of property or property right, by any 
limount of proof or argument. 
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I have sought in the opinions of judges a good expression of mjr ' 
idea, and found it in the case of Schubach v. McDonald, a Missouri 
case, reported in 65 L. R. A., at page 136, where the court, speaking 
of the right which can be made tne oasis for an injunction said: 

The abstract right must assume a concrete form before it becomes property in the 
judicial sense, capable of judicial protection. 

If ^* business" be not property, much less is the abstract right des-. 
ignated as **the right to do business." The right to do business 
clearly belongs in the class of personal rights; for mstance, with one's 
right to practice law, his right to travel. A complainant's business 
and right to do business are as unsubstantial and purely ideal and 
personal as that of a metal polisher or foundry man to seek and obtain 
employment. 

As the question of judicial interference in disputes between labor 
and capital has never been discussed in any of the cases with any 
special reference to this point, and as judicial views, as well as the 
decisions, are in conflict, I desire to illustrate this point, and I will 
begin with a truism and a maxim. My truism is that each man is 
the equal of every other man before the law. That is a little old 
fashioned, but I believe that as a principle it still lives. 

My maxim is that "equity delighteth in equality." Nobody can 
dispute that. 

Now, for the illustration: Here is a man; we will s^ his name is 
Smith. He enters the employ, as a metal polisher, of Mr. Jones, who 
is the proprietor of a stove factory. By entering such employment 
he becomes a business man as well as an employee. He is engaged 
in a business pursuit. He is not engaged in philanthropic work, but 
business. Polishing stoves is his business. In other words, he is 
exercising the right to do business. He has police protection against 

Eersonal annoyance. Would anyone be so absurd as to contend that 
e could protect by injunction his bare right to polish stoves; that is, 
his right to accept employment and perform the duties of a stove 
polisher? He receives his compensation in definite stated sums at 
stated periods. There is Mr. Jones, the proprietor, his employer. 
He stands in the place of a corporation, subsequently succeeding Mr. 
Jones in business, and the illustration holds good. Mr. Jones works 
at the same establishment but mostly with his brains. He gets his 
pay in the form of profits when there are any. His pay is uncertain 
and somewhat speculative as to its amount; but that is wholly imma- 
terial. As to all his tangible property, real and personal and as to 
all his property rights, such as choses in action and incorporeal 
hereditaments, he may in a proper case be protected by injunction, 
but not, I insist, as to his personal right to do business. 

We will suppose that Mr. Jones dies and a corporation is formed to 
take over the whole plant. The corporation takes his place as pro- 
prietor. It of course succeeds to no greater personal right to do busi- 
ness than its predecessor enjoyed or than any other business man 
enjoys. Mr. Brown becomes president and continues devoting labor 
to tne new business. He is as much entitled to protection to protect 
his employment as Smith, the polisher, the employee, to protect his 
job, or as the corporation to protect its busmess; that is to say, 
neither he nor the corporation has any such right whatever. 
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Senator Sutherland. I came in after you began this discussion, 
and I would like to understand just your position. Do you take the 
position that under no circumstances is the right to do business a 
property right ? 

Mr. Spelling. I do. 

Senator Sutherland. Suppose I own a piece of real estate. I 
have a right to sell that real estate. Is not that right a property 
right? 

Mr. Spelling. Your interest in the land is a property right. 

Senator Sutherland. Is not the right to sell it a property right? 

Mr. Spelling. I might add to that by saying that that is not 
equivalent to the right to do business. 

Senator Sutherland. I am coming to that. 

Mr. Spelling. Answering your question categorically, I will say no. 

Senator Sutherland. It is not a property right ? 

Mr. Spelling. It is not. It belongs to the. great category of per- 
sonal rights. Your right to sell the land is not property or a prop- 
erty right in any sense until it assumes a concrete form and you have 
made a contract to sell it. Prior thereto the rieht of alienation is 
wrapped up in vour title. It has no separate existence as a right, 
legal ©r equitable. I have the general riirht to sell land, and that is 
all you have, notwithstanding your specific ownership of land, until 
you have actually made a contract to sell. 

Senator Sutherland. The right to retain property in my own pos- 
session is a property right ? 

Mr. Spelling. Certainly. 

Senator Sutherland. But the right to sell to some other person is 
not a property right ? 

Mr. Spelling. That is not a proprety right, independent of the 
individual title. It stands on the same abstract footmg as my gen- 
eral right. To test the matter, how could you even make a case call- 
ing for an injunction to protect such a right ? 

The Chairman. What about the right to use the property ? 

Mr. Spelling. The right of possession is a property right that goes 
with the property and the use goes with the possession. 

The Chairman. What about the right to use the property? 

Mr. Spelling. It is an essential ingredient of the ownership of the 
property, an incident to possession. 

The Chairman. It is, then, a property right ? 

Mr. Spelling. Oh, certainly, tne right of possession is. The use is 
essential incident to ownership. A man can divest himself of the right 
of possession as he can of any property rieht, by renting it to somebody 
else. He then has the right of ownersnip in the property and the 
tenant has the use in the possession, both as one; they are insepar- 
able. Both are entitled to protection by injunction. 

Senator O'Gorman. Mr. Spelling, I understand you to say that in 
numerous injunction suits, especially those affecting strikes, the ques- 
tion has not been determined by the court that the right to continue 
a man's business is a property right. Has it not been so determined 
by the courts ? 

Mr. Spelling. The right to continue business as a property right ? 

Senator O'Gorman. Yes. 

Mr. Spelling, Senator O'Gorman, it has been decided in case after 
case that that right to do business is entitled to protection, and it 
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has been given practical application time and again by State courts 
and Federal courts. 

Senator Sutherland, The courts have called it a property right, 
have they not ? 

Mr. Spelling. I think some one or two of the courts have in so 
many words. 

Senator Sutherland. In the Adair case did not Justice Harlan 
call it a property right ? 

I r. Spelling. Ihe Adair case has been brought up here by every 
attorney in opposition without an exception, and they take some 
words of Justice Harlan in the grand rhetorical discourse in that case 
in which he said this right of the railroad company to make contracts 
is a property right as well as a personal right. He said that. 

But let me say before I revert to that Adair case it has been my 
policy in all the arguments I have been making before committees of 
Congress for years and years on this subject to treat these decisions 
that have been paraded before you in long array as a class. I do not 
disruss them except in a rlass. 

Coming back now to the Adair case, Justice Harlan did say that 
and used that expression just as I have given it to you. But let me 
call your attention to something else he said in the same raso. 

He said that laboring men have the right to sell their labor, and 
the employer has the right to buy their labor, just as if it was some- 
thing tnat was canned up or on tap awaiting the first purchaser to 
deliver it to, whereas a contract of employment merely creates a 
personal relation. 

Of course, if labor could be put in cold storage or tied up in pack- 
ages and sold to the first man that came along who wanted it, then 
Justice Harlan is right, because a contract to sell goods is a property 
right, to be protected by injunction. But without a break from that 
expression which I have just used, he went on to say that the em- 
ployer had the right to discharge the employee and the employee had 
the corresponding right to quit the employment, and that there was 
no remedy unless it was a suit for damages. And he cited a long 
list of authorities, and among those authorities was Arthur v. Oakes, 
decided by himself, denying the right to injunction to protect this 
right to make contracts with workingmen to work for wages. 

Senator O'Gorman. Where is that case reported ? 

Mr. Spelling. In 63 Federal Reporter, page 310. 

It is not necessary, and I do not now consider it necessary, for me 
to take up these cases and try to review them and their doctrine. I 
will admit that this fallacy, this heresy, that the ri^ht to do business is 

Eroperty, has been sustained in some courts — that is, in quite a num- 
er of cases. State and Federal. If that were not true, gentlemen, the 
f)roponents of this measure would not be here to-day seeking legis- 
ation. 

Senator O'Gorman. You propose by this act to change that law as 
recognized heretofore in the courts ? Is that correct ? 

Mr. Spelling. This bill does not prevent the courts holding busi- 
ness to be property. Nevertheless, when you provide that they 

have to 

Senator O'GoRMAN (interposing). Is that the point? Assuming 
the courts have gone wrcng on that proposition, how is your argu- 
ment before us relevant, i\ as you say, this act does not attempt 
to interfere with that rule ? 
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Mr. Spelling. I was Just proceeding to say — I had not answered 
your question, but I will in a moment — that you will find, if you 
examine these cases of which labor complains, that every one of 
them, without exception, is based on this assumption, that the right 
to do business is property. Every one in which there has been an 
abuse, every one in which the complaints were defective and the 
orders were too broad or too vague, could never be issued except on 
that assumption, that the right to do business is property, and^that 
is the reason I dwell on it to show the real need or legislative aGtion. 

I want to answer the Senator's question before it passes out of 
my mind. 

It is relevant here on account of section 266b and part of section 
266c. They require that the complaint shall — I do not know that I 
can quote the language of the bill — describe the property or property 
right ''with particularity.'' 

Senator O'Gorman. That is, that the order shall be specific in terms 
and shall describe in reasonable detail and not by reference to the 
bill of complaint. 

Mr. Spelling. That is one provision. Also it contains this addi- 
tional and very valuable provision, that the alleged irreparable 
injiry — I do not know that 1 can give the exact language of the bill — 
shall be set forth and described in detail or with certainty in the order. 
Section 266c says that no restraining order or injunction shall bo 
granted ''unless necessarv to prevent irreparable injury to property 
or to property right of the party making the application, for whicn 
injury there is no adequate remed}^ at law, and such property or 
property right must be described with particularitv in the applica- 
tion " and so on. I consider that provision of the bill a valuable safe- 
guard against abuses. 

If a court will try to do its duty, and wiU scmtinize the complaint 
according to this bill, if it should become a law, it will be diflScult for 
these learaed and cunning and scheming attorneys, these enterprising 
fellows, zealous for big business — that is, for the corporations for 
whom they work — to evade the law and procure the issuance of 
injuncti<;ns on defective complaints, as they have been doing here- 
tofore, getting broad, sweeping injunctions and restraining orders 
which Jiardly gave the men a chance to breathe, and then surrepti- 
tiously withdrawing the papers, so that nobody could ever call them 
to account or hold their clients responsible. And the working 
people who have been demoralized and dispersed by a proceeding of 
that kind have no remedy on earth. 

Senator Sutherland. What do you mean by that? 

Mr. Spelling. This is one of the abuses that section 266b and part 
of section 266c, in regard to the order, and what the order shall 
contain, and what the complaint shall contain, intends to protect 
them against. 

Senator Sutherland. What do you mean by "surreptitiously 
withdrawing the papers"?. 

Mr. Spelling. I do not want to become a witness to facts, and I 
do not want to be drawn away from the line of my argument. 

Senator Sutherland. Does that mean withdrawing original files 
from the court ? 

Mr. Spelling. It has been my personal experience and I have 
made search for the complaints in these cases and for the original 
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order on file, and I have sent to various clerks of courts, and almost 
invariably the answer comes back that they can not find even a scrap 
of the record. Right here in the District of Columbia — I will come so 
close to you that I would not dare to prevaricate — in 1906 one of 
these blanket injunctions was issued against the Columbia Typo- 
graphical Union. 

Mr. Emery. Bender v. Typographical Union ? 

Mr. Spelling. No ; Adams v. the Columbia Typographical Union. 
That was during the pendency of an argument before the House com- 
mittee that it was issued. 1 started out to find that complaint and 
the original order. To make a long story short, there was not a scrap 
or a trace of them in the clerk's office. 1 was sent to the attorney 
for the plaintiff, and he pretended they were lost. If it becomes an 
issue, 1 will give the name of the person. 

In the record made here by Mr. Monaghan, this committee called 
on him to produce the records in 34 cases. He brought just 3 
complaints and 14 injunction and restraining orders, and put them 
in the record, and that is all. 

In the argument I would make, if I had a good chance, I would take 
these up and show the total defectiveness of those complaints, and 
the infamy — I do not like to use so harsh a word, but I will say the 
iniquity — of issuing such restraining orders and injunctions as were 
issuec^ m those cases. They are right here in the record, beginning 
at pa^e 157, and may be inspected by members of the committee. 

I wiU continue on m the line of my argument. 

I wasjust demonstrating that the right to do business is not prop- 
erty. Tne magnitude of the corporation's business cuts no f^ure. 
It is in no better position than a match peddler in this respect. That is 
true unless we repudiate this maxim, this truism or constiutional 
principle, that all men are equal before the law. 

Suppose now that Smith, the employee, hears in advance that the 
corporation intends to discharge him and files a bill to enjoin it. 
The corporation managers would be utterly astounded, as well they 
might be, and vet that corporation has no more a vested or property 
right in that aostract thing called ** business*' than the workingman 
has in the use of his hands and faculties. Surely, it will not be con- 
tended that the courts can discriminate in this matter, or that any 
chancellor could establish what we term "discriminating'' or, to use 
a vulgar phrase, "jug-handled" equity. 

In v\"orthington v. Waring (157 Mass., 421) we have a case whose 

{)rinciple and language is a statement in a slightly different form 
rom that which I have been using. The facts appear in the part of 
the opinion which I am about to read as follows : 

We take the substance of the petition to be that the petitioners were weavers by 
trade and had been employed by the Narragansett miUs, a corporation in Fall River, 
and that they demanded higher wages, which the corporation refused to give, and thoy 
then left work; and the defendants sent their names to the officers of other mills in 
FaU River on a list which is called a black list, and which informed these officers that 
the petitioners had left the Narragansett bill on what is called a strike, whereupon 
the defendants conspired together, and with the officers of other mills, and agreed not 
to employ the petitioners, with the intent to compel them either to go without work 
in Fall River or to go back to work for the Narragansett mills at such wagt s as the 
corporation should see fit to pay them. It does not appear by tJie petition that any of 
the petitioners had existing contracts for labor with wnich the defendants int( rfered. 
If the petition sets forth that such a conspiracy as constitutes a misdemeanor at common 
law — on which we express no opinion — the remedy is by indictment. If the injury 
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which has been rpceived by the petitioners at the time the petition was filed consti- 
tut( 8 a cause of action — on which we express no opinion — the remedy is by an action 
of tort, to be brought by ( ach pititioner separate!^. 

Ihe only grievance alleged, whi(h is (outinuing in its nature, is the conspiracy 
not to employ the petitioners, and there are no approved precedents in equity fur 
enjoining tlie defendants from continuing such a conspiracy or for compelliag the 
defendants either to employ the petitioners or to procure employment for them with 
other persons. (See Workman r. Smith, 155 Mass., 92; Carleton v. Rugg, 149 Mass., 
570, 5 L. R. A., 193; Smith v. Smith, 148 Mass., 1; Ra^-raond v. Russell, 143 Maas., 
295; 58 Amer. Rep., 137; Boston Diatite (o. v, Florence Manufacturing Co., 114 
Mass., 69; 19 Amer. Rep., 310.) It is plain, however, that the petition was drawa 
with a view to obtaining some equitable relief. It is well known that ec^juity has. in 
general, no jurisdiction to restrain the commission (»f crime or to assess damages for 
torts already committed. Courts of equity ofien protect property from threatened 
injury when the rights of property are equitable, or when, although the rights are 
ieg:il, the civil and criminal remedies at common law are not adequate; but the 
rights which the petitioners allege the defendants were violating at the time the peti- 
ti(m was filed are personal rights as distinguished fr«)m rights of property. 

Along that line, since we have become so accustomed to the use of 
the word boycott, I beg leave to submit that here was an instance of 
a boycott, one of the most vicious and reprehensible imaginable, only 
it was called a blacklist — in this case of Wortiiington v. Waring 
(157 Mass., 421). 

In the Debs case, which was one of the cases that has been much 
used — overworked, in fact, in these hearings — it was not held that 
a court could, without property rir:ht as a basis, enjoin a body of 
strikers. There has been no end of talk about the Debs case, and 
it ought not to be necessary for me to say that it was based on two 
grounds of jurisdiction. One was the possession of the corpus of 
railroad property. The other was the rii^ht of Federal courts to 
protect the public against nuisances, a doctrine wliich had its oriiojia 
m the right to prevent projections on navigable waters; but that is 
an exceptional jurisdiction; that is ancient doctrine, existing from 
time immemorial. The English Crown always was j^ossessed of navi- 

f cable waters and public highways and could always enjoin. I foci 
ike Apologizing, here and now, for being in the Debs case so often. 
But we meet it at every turn in the argument of tlio oppositio.i. It 
would seem to have been their main reliance. 

In that Debs case it was not held that a court could, without pro'>- 
erty right as a basis, enjoin a body of strikers. On the contrary, it 
was clearly recognized that a basis of property right was essential. 
In that case (158 U. S., 583) the court said: 

It is said that equity only interferes for the prot-ection of property, and that the 
Governmonl has no property intt'rest. A sufficient reply is that the United Stati»3 
have a property in the mails, the protection of which was one of the purposes of this 
bill. 

The court then proceeds to discuss such property in the mails, 
citing cases. 

All such cases as the Debs case, all obstructions of railway trans- 
portation, can be enjoined by the Government if this bill shall pass 
as before. (See Debs case, 158 U. S., 587, and cases cited.) Injunc- 
tions will issue in such cases as heretofore, not only to protect prop- 
erty, but' because such obstructions constitute public nuisances. 

At the Fifty-ninth Congress the question of good will and the 
mooted question of its connection with the right to do business, 
again here brought up before the Senate committee, was brought up 
and met by me, 1 think fully; and any member of this committee will 
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be furnished with a copy of my argument in answer to Mr. Davenport 
on that subject. 

The Chairman. Has it been printed ? 

Mr. Spelli vg. It is in the House hearings of four and six years ago. 

The Chairman. Perhaps if you can give reference to the document 
number it will help us to locate it. 

Mr. Spelli g. It is in the House hearings of 1908, my argument, 
the only argument I made on the proposed injunction bill of that 
session. It was printed by order of the committee by the Government 
Printing Office in 1908, but was not given a number. It was entitled 
'* Committee upon th6 Judiciary, House of Representatives, Sixtieth 
Congress. Argument of Mr. T. C. Spelling in favor of the so-called 
anti-injunction bill.'' The argument was made before the Committee 
on Wednesday, February 5, 1908. 

j^t the close of the lifty-ninth Congress I presented and filed a 
reply to a report to a subcommittee which brought up that proposi- 
tion, and I went into it still more elaborately. A copy of that can 
bo obtained by any member of this committee. I will do my best 
to see that any member of the committee who wants it shall receive 
a copy. I am not sure that they can be furnished. The men who 
made the report are not in Congress now, and I am not sure that they 
have returned the documents tb the full committee or that they went 
into the record. 

Senator Nelsox. What is the substance of your views on this mat- 
ter of good will ? 

Mr. Spelling. Good will is property and entitled to protection by 
injunction, but it never did and never could arise in a dispute between 
employers and employees about wages or anytliing else. It is sepa- 
rable and distinct from the right to do business and from the business 
itself. I want to dom'^>nstrate that as nearly as I can. 

Senator Nelson. Does not the question of good will include the 
right to do business ? 

Mr. Spelling. The right to do business can be emphasized 

Senator Nelson (interposing). If a man can not carry on his busi- 
ness, how can he have a good will ? 

Mr. Spelling. Your hypothesis is correct. A man can not create 
good will without carrying on business. Good will is a result of 
exercising the right to do business. 

Senator Nelson. Then, while the matter is in its infancy, as it 
were, and getting started, it is not entitled to protection; but when 
it is accumulated and when it has been going on a sufficient length of 
time to constitute what you call good will, it is amenable to equitable 
protection. Is that your view ? 

^Ir. Spelling. The good will is entitled to equitable protection 
against any wrongs that can possibly injure it, and those wrongs can 
only consist in similation or imitation. Nobody in this country or 
any other ever heard of a labor oi^anization or body of employees 
simulating or trving to imitate a trade-mark or otherwise to injure 
the good will of a business. At any rate, none of the attorneys for 
associations and corporations have ever found an instance of a 
threatened injury to the good will in any of these proceedings. 

Senator Nelson. Is there any such thing as a good will apper- 
taining to law business — to carry on the law business, or to carry on 
the business of a doctor, to be an engineer, or to be a laboring man ? 
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Is there any such good will or anything like good will appettainiiig 
to such a trade or vocation ? 

Mr. Spelling. It may be that what you have in mind is not good 
will but reputation. I doubt if a lawyer has any good will he can 
sell or assign — or an engineer, or a doctor, or any of the professions 
of life. Good will is something that is a mere fiction now anyway, 
because it is covered by trade names and trade-marks under State 
and Federal statutes. 

Of course, at common law, and in the absence of statutes, there is 
such a thing as good will, and it is property; it survives; it survives 
the exercise of tne right to do business: it survives the business itself. 

The opposition to the biU has seemed to acknowledge their error in 
confounding good will and business after hearing the distinction 
clearly printed out, as it was by me, both at the hearing in the Fifty- 
ninth Congress and in my reply to the report of the committee filed at 
the same session. At any rate they have ceased to harp upon it. 

Mr. Emery. May I make an inauiry ? 

Mr. Spelling. 1 do not like to break into this. I will be through 
in a moment, and then I will be glad to answer you. 

Good will and business are clearly distinguishable. It often 
requires some legal acumen — I address this to you, Mr. Emery — to 
distin^ish between things which are similar and yet not identical. 
That is not the particular sentence I address to you, but what I am 
talking about as an entirety. 

To repeat, it often requires some legal acumen to distinguish 
between things which are similar and yet not identical. But there 
should be none here. Our conception of the difference between good 
will and business ought to be clear. 

Permit me to call attention to a fact which ought alone to remove 
the good will from the domain of discussion. No case of an injunction 
growing out of a labor dispute can be found in which the good will 
was ever referred to, and, indeed, it is impossible to conceive of an 
attack being directed against the good will by the disputants on 
either side of such a controversy. 

Good will as property is produced in the same way that any other 

Croperty is produced ; that is, by labor, by exercising the right to do 
usiness. 

In fact, the good will is a mere fiction as property, and under the 
modern regime of trade-marks and trade names and registry laws for 
these the good will never alone becomes the subject of litigation. 
The trade name covers the good will and is practically the omy evi- 
dence of its existence. There can not, in the nature of the case, be 
any infringement of the property right in good will separate and dis- 
tinct from the infringement of the trade name. Iniringement can 
only consist in duplication or simulation. It is enjoined because it 
is a fraud upon the public as well as upon the owner of the trade 
name or good will. An infringement is never involved in a dispute 
between employer and employees, nor in any matter mvolving, relat- 
ing to, or growing out of a labor dispute. 

The good will, after its creation tnrough the exercise of the right 
to do business, being property, may be sold or inherited after the 
business has terminated. For illustration, I could cite the case of a 
large publishing house in New York which, after a long and successful 
career, failed in business, its failure having resulted mainly from 
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difiagreements with its employees. But the most valuable asset of 
tiie insolvent after its doors were closed was its good will — that is to 
say, its trade name — and that was sold to a new company for a 
large sum. That is a big publishing house that did business on 
Franklin Square. 

I will answer your question now, Mr. Emery. 

Mr. Emery. Did I understand you correctly to say that good will 
can be disp( sed of, but was not protectable by injunction ? 

Mr. Spelling. Oh, no; I never said that. The record shows that 
I did not. It can be protected from the only wrong that can do it 
any harm. 

Mr. Emery. It can be protected by injunction where it is disposed 
cf to another person and the person disposing of it attempts to do it 
harm in the time covered by the contract of sale ? 

Mr. Spelling. You are thinking of something that is not depend- 
ent on the existence of good will for its existence at all. What you 
are thinking of is a contract in reasonable restraint of trade. Tnere 
is an exception to the general rule that restraints of trade are illegal, 
^'ou may, in popular parlance, say a man sells his business, but he 
does no such thing in reality. 

Mr. Emery. I am referrii^ to what the courts call it and what tho 
terms of the contract call it. 

Mr. Spelling. Yes, I understand you. A man had conducted 
business here on Pennsylvania Avenue. He is an extensive dealer 
in clothing. Another man comes along and says, "I want to buy 
your business,*' and they agree on $10,000 as the purchase price. 
As a part consideration for that S10,000 is the stock of goods, or posr- 
sibly a lease on the premises there. Another consideration or part 
of the consideration is the agreement of the vendor of the goods that 
he will not go into the same business again witliin a year or within 
live yeai-s. Although they may be in one instrument, there are two 
contracts in reality, and the one under which the man agrees not to 
^o into business is in restraint of trade, but it is permissible, because 
under the common law it is reasonable, and under local laws in this 
country would be reasonable, and might be under the Supreme Court's 
decisions. I do not want to take up those decisions, however, thia 
afternoon. 

Mr. Emery. With your permission, I want to call the attention of 
tlie committee to your statement respecting an argument made before 
the comjuittee of the House on the subject of good will and the right 
to do business as property rights, as distinguished from the thing in 
wliich* they exist, and to ask if you will rectdl that the subcommittee, 
consisting of both Democratic and RepubUcan members of the 
Judiciary Committee of the House, after hearing ar^ments on both 
sides, n^ported to the House, in answer to their inquiry as to whether 
or not tlie right to do business was itself a property right, subject to 
protection by injunction as distinguished from the real property or 
personal property which might be the subject of the right to do busi- 
ness, and in 1908 the gentleman will remember that subcommittee 
did report to the House, the Democratic and RepubUcan members 
being unanimous in their conclusion, that the right to do business was 
a property right, subject to protection by injunction. That report 
is on file. 

68946—12 21 
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Mr. Speluno. I do not know, Mr. Emery. I think really that 
they got ashamed of their report — though perhaps I should not say 
that. I know that no action was ever taken exc^t to prepare a 
report. 

Mr. Emebt. The Judiciary Committee was formally asked to. re- 
port on that subject to the House. 'Ihe Judiciary Committee dele- 
gated that task to a subcommittee, which reported to the Judiciary 
!ommittee, and they took the report and gave it to the House in the 
form of a formal report. 

iir. Abthue E. Holder. If I may be permitted, I think Yt. 
Emery is a little in error. 1 hat subcommittee only reported to the 
full committee. It was never reported to the House. 

Mr. Spelling. Of course, that is true; and I do not think the full 
committee ever paid any attention to it. I do not think they ever 
received the report. I might go further and say that my reply to it 
was so conclusive — though that may be assuming too much — but it 
was so satisfying that that question was never raii^ed again, although 
the question was argued before the House committee, and it was not 
raised again until tlie Sixtieth Congress, and then there was a col- 
loquy about it between myself and the members of the committee — 
you, Mr. Emery, and ilr. Davennort, an 1 other attorneys in oppo- 
sition sitting there and never saying a word; but you did not say a 
word in your argument, either, ihe committee was comoletely 
satisfied and the matter never has been heard of sinr e except here, 
not even in all the hearings before the House committee. 

Mr. Emery. So completely satisfied that you remember Mr. Little- 
field made your discussion on that matter the subject matter of his 
address to the House in May, 1908. 

Mr. Spelling. I was not aware that he had so complimented me. 
If Mr. Littlefield made that the subject, with all his ability, he had a 
difficult task if he did justice to the paper itself. I do not dispute 
your word, however. 

Senator Nelson. You think it was too big a text ? 

Mr. Spelling. Yes; for Mr. Littlefield, on account of his bias, even 
with all his ability. He lives in my adopted State of New York, and 
is a man whom I, of course, respect for nis abilities. 

Senator Sutherland. I would like to ask another question. 

Afr. Spelling. Certainly. 

Senator Sutherland. The Pearre bill, as I recall, in express terms 
provided that the right to do business should not be regarded as a 
property right, did it not ? 

Mr. Spelling. Yes; that an injunction could not issue in any case 
except to prevent irreparable injury to property, or to a property 
right, and that the right to do or carry on business at any particular 
place or at all should not be held, treated, or considered as a property 
right, within the meaning of the act. That is not it literally, but that 
is the substance of it. 

Senator Sutherland. This bill follows in some particulars the 
Pearre bill, but it leaves out that particular provision. Do you 
know why that was done ? 

Mr. Spelling. That was the very heart of the Pearre bill. 

Senator Sutherland. Why was that provision left out of this bill ? 

Mr. Spelling. I do not serve on the House Judiciary Committee. 
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Sienator Sutherland. Can not you make a pretty good guess at 
it ? Was it not because the House committee and the House itself 
did not want to go to the extent of saying that the right to do busi- 
ness should not be regarded as a property right ? 

Mr. Spelling. You may be entirely correct, but I would not 
like to say so, not knowing. I have no way to account for what 
committees will do, or why they do it. 

The Chairman. Mr. Spelling, perhaps vou had better determine 
in your own mind what woula be a good stopping place when you 
come to a point where you reach the conclusion of some particular 
subject, as it will not be long before we will have to go. We do 
not want to hurry you, but rather than break off in the midst of 
a proposition, it is better to finish one thing and not begin another. 

Mr. Spelling. I have already read the quotation of Mr. Hines from 
High on Injunctions, section 20. The extract which he read was as 
follows: 

The subject matter of the jurisdiction of e<juity being the protection of private 
property and of civil rights, courts of equity will not interfere for the punishment or 
prevention of merely criminal or immoral acts, unconnected with violations of private 
rights. . ♦ 

This was produced to give a color of justification to the use of the 
injunction in labor disputes for the assertion and enforcement of 
such personal rights as that of doing or continuing business, inas- 
much as they belong to the class designated '' civil rights," the same 
as the right to perform labor, notwithstanding it is a personal right 
which you can not protect by injunction, is a civil right — that is, as 
against a civil wrong. I might go further, and say you can not protect 
it as against a criminal wrong, according to the fundamental princi- 
ples of equity, unless the criminal wrong is also an injury to property, 
but section 20 of High on Injunctions, and the part of section 20 
which he did not read, constitute a complete answer to all he said on 
the subject. 

Senator Nelson. There is a species of injunction in criminal cases 
where the man who makes a threat against a person^s life or against 
his person can be brought before a justice of the peace and compelled 
to give bond to keep the peace. 

Mr. Spelling. That is the old English law, under a statute. 

Senator Nelson. That is a species of injunction, is it not ? 

Mr. Spelling. Not except under statute. That was an old English 
statute, which was referred to by Justice Bradley in Kidd v. Horry. 
He showed in what the error consists, and the error in many de- 
cisions that counsel in opposition here have cited is the same. They 
have taken as precedents English cases under that statute, and they 
have taken State cases under State statutes where the statutory 
authority or provision was not explained. Justice Bradley showed 
how this body of error and usurpation by many courts — ^if 1 may not 
use so harsh a term, this assumption of jurisdiction, has come about 
from an initial error which was committed by some court because of 
not paying attention to the real basis of jurisdiction in some case 
where the decision was based on statute; and then some other court 
would take that decision and render another erroneous decision, and 
the first thing we knew there was a great body of error built up in the 
form of judicial decisions. We are here askinff Congress to demolish 
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it, because it can not be done in any other way, unless we allow it to 
permeate and poison the whole body of jurisprudence in this country. 

I have explained where Mr. Hines got wrong and why he should 
have quoted that whole section, and I have quoted section 20b to 
show tnat he was wrong. 

Counsel for the opposition appear unable to avoid occasional lapses 
of memory in recitals of their respective parts in the farce of killing 
time before committees, and during those lapses inadvertently admit 
the fundamental limitation of equitable jurisdiction to property 
rights. As instances in point, I quote the following: 

Mr. Monaghan, at page 87, says: 

Under and by virtue of the Constitution of the United States no citizen can be 
deprived of life, liberty, or property without due process of law. When by proper 

Procedure a litigant presents to a Federal court in equity facts showing that irreparable 
arm is threatened and that no adequate remedy at law exists, "due process of law" 
entitles him to the issuance without notice and heaiing of a restraining order, to the 
end that his property may be preserved. The denial of this right is a denial of due 
process of law. 

Mr. Davenport, at pages 22 and 23 of these hearings, said: 

Under the decision of the United States in this Adair^ase, and supported by a 
very large number of decisions everywhere, those things that in the Pearre bill were 
sought to be declared not to be property rights are property rights and would be 
covered by the first clause of this bill. But the bill goes on then to say that a cer* 
tain class of acts attacking your property rights shall not be enjoined against, and 
this is the way it reads. 

Mr. Davenport was then interrupted, as shown by the record, as 
follows : 

Senator Sutherland. May I interrupt you again? I had understood — I do not 
know where I saw it or where I heard it — that it has been claimed that the provision 
in this bill now pending with reference to property rights would not include the 
right to do business. I wondered what the foundation of that was. 

Mr. Davenport. In construing this bill I suppose the courts would say that what 
the courts had said time out of mind are property rights would be covered by that 
first section, and that when it says that "unless to prevent irreparable injury to 
property or to a property right" whatever fell within that definition of property 
would be covered by the term. 

Senator Root. You do not find anything of this language, do you, which \mder- 
takes to change the law in that respect? 

Mr. Davenport. Not in that respect. 

But why did they devote so much time and so much space to a 
discussion" of that question with the fact before them that this bill 
does not raise the issue ? I might ask myself the question why am I 
devoting so much time in answering ? So far as I am concerned it is 
because it is an irrepressible issue, because it is the evil that has to be 
uprooted, and the committee shows a commendable as well as a deep 
interest in it, else its members would not ask questions which keep 
me on it. I am not complaining; I am also interested. It is the 
germ of the false assumption in alTthese cases of abuse in the issuance 
of injunctions and restraining orders. 

I am not quite done in giving the admissions of counsel which go 
to establish tne correctness of my position. 

Mr. Hines said, at pages 30 and 31 of the record of these hearings: 

Mr. Hines. Limitation to property rights seemed designed to exclude remedies to 
protect the person and to protect personal freedom, although those remedies are 
particularly necessary in labor disputes. 

The limit ation absolutely to propeity or to property rights seems to narrow, at least 
somewhat, the basis for equitable mtervention. Pomeroy, in the sixth volume of his 
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work on equity, page 579, seems to recognize that equity will intervene to protect the 
right of personal freedom of a man to come to and irom his work and puts the inter- 
vention on the ground of protecting that element of personal freedom. 

We find in other cases Ihe general statement that while equity jurisdiction will not 
b€ exercised for the enforcement of criminal law, yet it may fce exercised for the 
protection of civil rights. It is true generally , and perhaps it is particularly true in the 
case of a railway company, that it will always be possible to demonstrate the existence 
of a property light; but, nevertheless, if the general doctrine of equitable intervention 
is somewhat broader than that, it seems particularly unwise to put this limitation here 
where undoubtedly one of the things which is most infringed is the right of personal 
liberty. 

The Chairha n. Would that term include the mere ri^ht to do biisiness, for example, 
where a man has a slock of goods, the goods themselves not being interfered with? 
Gould >ou say that the right of that man to continue his business and dispose of his 
goods was a property right? 

Mr. HiNES. I should say it would be an open question in the construction of this 
section. Undoubtedly he has a right equity ou^ht to protect, and this section would 
seem to make it a question whether it is such a right that equity would protect in the 
labor disputes. The point I urge is, in view of the doubt tbuat is ca8t upon the extent 
of tiie foundation of equitable interference in these cases, that the provision ought 
to be omitted, because if there is any class of cases where eauity ever goes beyond 
these bare property rights, certainly this is the class of cases wnere it ought to do that 
thing, because the things that are involved here are so largely matters of liberty and 
BO largely matters of protection of the persons of individuals who ought to be regarded 
as entitled to equitable protection when no other remedy is available. 

Mr. Dillard, at pages 8 and 9, part 3 of the record of the hearmgp 
before this committee, said: 

I trust it will not be extended; I hope it will not be. I desire to call attention to 
the fact, however, in passing, and in doing so to say this: The purpose of the injunc* 
tion sought is, we will say, for the preservation of property. This being true, if it 
appears to the judge by a preponderance of the evidence that irreparable injury is 
likely to result, that property is likely to be destroyed, then it would seem to me 
sufficient foundation has been laid for the issuance of the injunction. 

Senator O'Gorman. I have always understood that to be the accepted rule in all 
jurisdictions, and the case you speak of seems to be the exception. 

Mr. Dillard. I am sure the rule, as I stated it, has been neld in several jurisdic- 
tions. 

If the committee please, I am willing to come here and go on with 
this argument hour after hour until I can complete it, if one member 
of the committee or any number that want to come and hear it will 
come, because I have scarcely entered upon the provisions of this bill. 

I would like to take some of these complaints that are put into the 
record by Mr. Monaghan and some which I have at hand in the 
hearings before the House committee, these orders and injunctions 
and omplaints, and point out their defects and shortcomings so as 
to show a number of distinct and specific evils that this bill provides 
against. I would like to take up the constitutional questions, not to 
make a constitutional argument, but to answer the constitutional 
objections which have been aimed at and advanced here against this 
bill, which I think are utterly groundless, and yet, even though thej 
might not have found lodgment in the mind of any member of this 
committee, those legal arguments of these counsel will be spread 
broadcast and read before other Members of the Congress — Senators 
and Members of the House. 

Senator Nelson. It is your view, Mr. Spelling, that the right to 
carry on the business of naanufacturing, say, agricultural implements 
is not a property riffht ? 

Mr. Spelling. That is my view. If you wiU go a little further, we 
will perhaps ^et a little light if you will ask me me other questions in 
your mind, the same as have been asked in other hearings. 
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Senator Nelson. This relates to another feature of the bill. Assum- 
ing that this long table, here, is a manufacturing establishment, 
devoted to the manufacture of agricultural implements; let us sup- 
pose a big crowd of strikers, a dense crowd of strikers, forms all 
around this table. 

Mr. Spelling. Or around the building ? 

Senator Nelson. Around this table, considering it the manufac- 
turing premises — a crowd so dense that no one can get in or out of 
the plant. They may not use any violence and may have no weap- 
ons; may strike nobody; but still the gathering of strikers all around 
this table mav be so dense that no one can get m or get out. In such 
a case, would you want no injunction agamst that condition, or do 
you want that condition to exist ? 

Mr. Spelling. No ; I would want the injunction, and would want 
the owner to have the injunction. 

Senator Nelson. That would be a case of picketing, would it not ? 

Mr. Spelling. No; it would be a private nuisance. That is an 
exceptional item of jurisdiction, and while on first impression it does 
not seem to be based on property right, yet does not that disturb 
the possession, which is a property right ? 

The Chairman. It disturbs the use; it disturbs the exercise of the 
right to use the property. 

Mr. Spelling. Yes ; anything that disturbs the right to use prop- 
erty disturbs the possession and is a private nuisance, and may be a 
public nuisance. If it is in the street, it is a public nuisance. 

Senator Sutherland. But in this oill you provide no restraining 
order or injunction shall prohibit any person or persons — and that 
means any number of persons — from standing at or near a house or 
place where any person resides or works or carries on business or hap- 
pens to be. 

Mr. Spelling. Yes. 

Senator Sutherland. If we pass a law which provides that no 
restraining order or injunction shall prohibit any person or persons 
from attending at or near a house or place where any person resides 
or works, womd it not be in the very teeth of that statute to issue 
an injunction against that large number of people attending about 
any house ? 

Mr. Spelling. Oh, no. In a case like that, or in any case, apply- 
ing this bill to any case that can be imagined, of a violation or city 
ordinances or statutory law, the police power lies outside of the 
letter and spirit of this bill. The last clause of this act says: 

Or from doing any act or thing which might be lawfully done in the absence of a 
trade dispute. 

That colors all the preceding clauses, as counsel in opposition admit. 
And even without that, no court could consider the provision of this 
act as repealing any part of the police power, the duty of the police 
to prevent violations of the law and disturbances of the peace, the 
assembling of persons in such a way as to constitute either a private 
or a public nuisance, or assembling on any property where they did 
not have the legal right to assemble or did not have the consent of 
the owner, or which was not a public place where they had the lawful 
right. 

The police have control of those matters now under the criminal 
laws, and they would still have that control, notwithstanding any- 
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thing in this bill, because there is not a word in it that you can put 
your finger on that even by implication, as I understand it, repeals or 
attempts to repeal any other law. 

Senator Nelson. Let me ask a question right there. Does not one 
provision of the last section of this oill prevent any injunction in cases 
of what I may call a primary and secondary boycott ? 

Mr. Spelling. That is a large subject of itself, Senator. 

Senator Nelson. You need not go into a discussion of it, but is not 
that the purpose of the bill ? 

Mr. Spelling. I do not know anything about the incentive in the 
minds of those who supported that bill in the House, and voted on it 
in the House. 

Senator Nelson. Let me quote the language: 

Or from ceasing to patronize or to employ any party to such dispute. 

Does not that refer to a kind of boycott ? 

Mr. Spelling. I think you really nave in mind the next clause. 
That is the primary boycott you read, without a doubt. Is not the 
next clause, about advising and persuading, the one you have in mind ? 

Senator Nelson. This phrase I have read is the one I have refer- 
ence to. 

If I have the proper construction of that language, it implies that 
you do not want any injunctive process or restraining order in case 
of either what I call primary or secondary boycott. You want 
that right to be unlimited — without restriction. Is not that your 
purpose ? Is not that the purpose of the bUl ? 

Mr. Spelling. I have no purpose. ■ 

; Senator Nelson. I do not mean you, personally, Mr. Spelling; bui 
is not that a part of the purpose of the biU ? 

Senator SutherlanI). Would not that be the effect of the biU ? 

Mr. Spelling. I could not answer as to what Representatives had 
in mind; but I would like to make the response which I think you 
want made — my view. 

Senator Nelson. Certainly ; it is your view we would like to get. 

Mr. Spelling. You know the courts are in a state of hopeless con- 
fusion as to a distinction between primary and secondary boycott. 
I will give my understanding: 

A primary boycott is any kind of a crusade between the original 
parties to a dispute, whether it is a labor dispute or any other kiad 
of a dispute. In that case either party can refuse to trade with the 
other party or can ostracise him, I might say, in any other way. But 
he need not do that only. He can as well aavise all nis friends to do it.* 
He can put in all his time trying to bring about the breaking up of 
that man's business. 

Senator Nelson. Is that what you want ? 

Mr. Spelling. While I need not try to justify that in morals, I 
say, without the fear of successful contradiction, that that is legal 
now and recognized as such by the courts. That is a primary 
boycott. 

The Chairman. Do you mean friends similarly situated ? 

Mr. Spelling. No; I would not limit it to that. The country is 
full to overflowing with boycotts. There are millions and millions 
of boycotts going on every day. It is not necessary to take a man's 
trade away from him. It may be by breaking his reputation and 



424 LIMITING FBDEBAL IKJTJKCTIOK&; 

•destroying the peace of his home, or taking patronage away from his 
hotel. Sometimes a boycott is not only legal, but commendable. 
Wouldn't it be commendable to take business away from a hotel that 
k full of bedbugs and spiders ? [Laughter.] But let us not get into 
these quibbles. Let us not get too facetious. 

That is a primary boycott. A secondary boycott can not exist 
without a conspiracy being formed. A conspiracy is a distinct 
criminal act. 

Senator Nelson. I do not agree with you about that. 

Mr. Spelling. The formation of a conspiracy, I should say, is a 
distinct criminal act. 

Senator Nelson. What I understand by a secondary boycott is-; 

Mr. Spelling (interrupting). I am trying to ^ive j;ou the definition. 
Let us get something to use for illustration. We wiU say that mem- 
bers of the polishers' union at St. Louis get into a quarrel with a stove 
and range company about hours of labor or wages. They withdraw 
their trade, xhey not only do that, but they go to everybody in 
St. Louis and try to induce them to quit trading with that stove and 
range company. 

}£•. Emert. Is that irrespective of the existence of a contract ? 

Mr. Spelling. I can not answer that right now. I will in a mo- 
ment. 

The very court that decided such a case, the Court of Appeals of the 
District of Columbia, said that was legal and could not oe enjoinod. 
But suppose the metal polishers' union of St. Louis, a party to that 
dispute, goes to Cleveland and tells Mr. John Brown, a retail dealer 
in Cleveland, '*You have been warned not to trade with such and 
such a stove and ran^e company. You have been asked not to do it." 

So far, so good. So far, legal. But if they go on and say, " If you 
trade with them to the extent of buying any more of their product, a 
boycott will be started in Cleveland by the members of the organiza- 
tion in Cleveland and members of other trades-unions, to deprive you 
of that trade," that begins a secondary boycott. 

Senator Nelson. That is correct. 

Senator Sutherland. Do you think this bill has the eflFect to pre- 
vent the issuance of an injunction in that case ? 

Mr. Spelling. I do not, because when they go to Cleveland and 
to the trades-unionists in Cleveland and agree together that they 
will start a trade crusade to take the business ot John Brown away 
from him, that becomes a conspiracy, because the metal polishers of 
St. I^uis have not any dispute with John Brown. 

The Chairman. Is not that a property right ? Is not the right of 
Brown & Co. to carry on their business a property right, accordmg to 
your view ? 

Mr. Spelling. No ; I do not think, according to the fundamental and 
correct views of equity, jurisdiction, and jurisprudence, that any court 
should even enjoin those people from boycotting that firm in Cleve- 
land, because it does not affect any property mterests, unless you 
claim that Brown & Co. have a property interest in the detacned 
patronage and trade of the coimtry. 

The Chairman. Then you would prevent an injunction to restrain 
that secondary boycott ? 

Mr. Spelling. If I say that. Senator, it is outside of the issue 
before you and before this committee; but I do not hesitate to say 
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that for a court to enjoin those parties in Cleveland under that state 
of facts would be an unwarranted assumption of jurisdiction. It is 
an injunction issued to control men in the exercise of their personal 
relations and liberties. However illegal and criminal it may be, it is 
not within the function of a court of equity to become an adminis- 
trator of the police law and power of a country or of any State. 

The Chairman. Let me see if I understand you correctly. Your 
idea is that there is now no just authority under our system of equity 
jurisprudence to enjoin such secondary boycott, and this bill would 
put mto the statute your view of the limits upon our equity juris- 
prudence 1 

Mr. Spelling. Senator Root, I have not said that, nor have I 
intimated it. What I have said is totallv inconsistent with anv such 
conclusion, because I say that this bill forestalls and forbids and 
excludes anything unlawful; and that, whether it oueht to be 
enjoined or not, as the law now stands, it could be enjoined, notwith- 
standing anything in the bill to the contrary, because that would be 
at least unlawful. I will admit that in a case like that, if those St. 
Louis metal polishers went there and got this a^eement and arrange- 
ment with those Cleveland people, the conspiracy itself would be 
indictable under the common law and probably under the statutes of 
Ohio. 

The Chairman. But does it not follow, necessarily, from your view, 
that it could not be enjoined? 

Mr. Spelling. That is my idea, that equity has not now any juris- 
diction of the case. 

The Chairman. It could not be enjoined? You would leave it to 
be dealt with hj criminal law, and exclude it from the operation of 
equity jurisdiction ? 

Mr. Spelling. It is totally immaterial what I would do. I will 
say this, and then you will understand me — ^that notwithstanding 
anything in this bilL on the numerous authorities that x^ounsel have 
quoted here, that could be enjoined and would be enjoined; but as 
to whether it ought to be within the legitimate bounds of equity, 
there is another question. 

The Chairman. Is it your view, if this bill passes as it is before us 
now, that that secondary boycott could be enjoined? 

Mr. Spelling. If the courts have been justified in the injunctions 
issued in cases heretofore or in some of the cases — for instance, in the 
Buck Stove & Range Co. case and in the case of the Toledo & Ann 
Arbor Railroad Co. — under the authority of those cases and this case 
in the District of Columbia that I have mentioned, that could be 
enjoined, because it is not a primary boycott, but a secondary boycott 
which, under the same authorities and other authorities, comes within 
the definition of a conspiracy. 

Senator Sutherland. If 1 understand you, your view is that this 
bill does not prevent the issuance of an injunction in that kind of a 
case; in the case of a secondary boycott? 

Mr. Spelling. That is my conclusion. 

Senator Sutherland. As I understand you, you say that in the 
absence of this bill the injunction would not be issued; the injunction 
on a primary boycott. If that be so, what does your bill accomplish 
in that respect? If the bill itself, properly construed, does not reach 
the secondary boycott and simply deals with the primary boycott, 
then it does an entirely ineflFective thing, does it not ? 
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Mr. Spelling. You ask whether an injunction would be issued 
against a primary boycott. You do not asK whether they have been 
issued. They have oeen issued in some cases. It would get rid of 
these injunctions. 

Senator Nelson. What I would like to hear you discuss is to point 
out in what respects this bill, if it becomes a law, gives labor organ- 
izations a greater right for their own protection, you might say, or 
for their own benefit, than they now have under tne existing law as 
interpreted by the leading courts of the country; not isolated cases, 
but taking the judicial consensus of the country. \* herein does this 
advance the remedy for you? I would like to have that pointed 
out — in what respects this bill changes the existing rule and wherein 
it gives you any greater rights or privileges than you have now. If 
it does not give you anv more rights or privileges, there is no use in 
passing the bill; but if it gives you more rights and privileges we 
want to know what they are. 

Mr. Spelling. I perfectly agree with you, and I do not want any 
greater honor or pleasure tnan the opportunity to comply with your 
suggestion. 

Senator Sutherland. I wish you would discuss, too, if you have 
not already arranged to do it, this feature of the bill which provides 
for the seven days^ period for the operation of the injunction to begin 
to run from the date of entry of the injunction rather than from the 
date of service. 

Mr. Spelling. I will proceed now to comply with both requests, 
as best I can. 

I will first answer Mr. Emery's question. I presume he means a 
binding contract; otherwise it would not be cognizable, either at 
law or in equity. A loose promise to trade with a party is not such 
a contract. Tnere must, of course, be mutual promises of value, or 
a specification of the amount to be purchased and of the price. 
Sucn contracts are enforceable by either party at law, and might, 
perhaps, under some conceivable circumstances, which, however, I 
am not able to conceive, form the basis of a suit for injunction as 
between the parties. The matter appears to me entirely foreign to 
any issue before this committee. 

Senator Sutherland has just asked me to express myself on the 

Eroposition of changing the seven-day term at the. end of which a 
earing on the application shall be had, so as to run from seven days 
after service rather than seven days after filing of the application. 

There are several objections to such a change ; but I could not state 
them all at this point fully without going over much that I have said 
or intend saying further on. But, in the first place, there is no neces- 
sity nor even a good reason for the change. §trilring, picketing, and 
the Hke are not carried on by isolated or detached individuals, but by 
organized and ojfficered bodies. And when you serve the leaders, if 
you bring on the hearing and sustain the injunction as to them, the 
strike or whatever the trouble will end there. As to those elusive 
and mysterious persons mentioned by Mr. Hines and other counsel 
who resort to secret misdeeds or open crimes, it would be useless and 
vain to serve them with a notice or restraining order, even if you 
found them. As to them seven days would be no better than seven 
years. My second objection would be that to allow the proceedings 
to hang over the labor organizations while searching for fugitives 
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would be both unjust and disastrous. Delay, as I have shown, con- 
stitutes a bad feature of the present practice. It is usually immate- 
rial in a strike case, with respect to the eflFect of an injunction, whether 
it be properly or improperly granted. After all, labor's great concern 
is to have the issuance of restraining orders and injunctions stopped, 
except in the exercise of rightful jurisdiction. Neither in the matter 
of notice nor in that of security are workingmen greatly interested. 
They are interested in having the hand of the court stayed, unless the 
case be such that an injunction would issue without reference to their 
class or condition. 

Mr. Hines and other counsel in opposition would have you beUeve 
that the members of labor organizations live in caves and tree tops or 
are so in the habit of skulking into dark alleys and byways that they 
can not be found within a reasonable time. But the whole plea is 
grossly and basely absurd. 

Section 266c naturally divides itself into two separate and distinct 
propositions, contained in two paragraphs, the first of which reads 
thus: 

Sec. 266c. That no restraining order or injunction shall be granted by any court 
of the United States or a judge or the judges thereof, in any case oetween an employer 
and employees, or between employers and employees, or between employees, or 
between persons employed and persons seeking employment, involving or growing 
out of a dispute concerning terms or conditions of employment, unless necessary to 
prevent irreparable injury to property or to property right of the party making the 
application for which injury tnere is no adequate remedy at law, and such property 
ngnt must be described with particularity in the application, which must be in 
writing and sworn to by the applicant or by his agent or attorney. 

The words occurring therein '' between an employee and employers 
or between employers and employees, or between persons employed 
and persons seeking employment, involving or growing out of a dis- 
pute concerning terms or conditions or employment,'' were con- 
stantly called to the attention of the committee by counsel in opposi- 
tion, as a feature giving the bill the distinctive stamp of class legis- 
lation. 

Were it not for the discriminations between classes in exercising 
the jurisdiction, this provision, like many others in the bill, might be 
stricken out, without great public detriment. The paragraph would 
then state the law as it is uniformly administered between parties 
where no labor dispute is involved, in many cases, where employers 
seek injunctions against laborers with whom they have a dispute, 
the language of this paragraph is turned round to read thus: 

That restraining orders and injunctions may be freely granted by the courts of the 
United States, or the judges thereof, in any case between employers and employees 
* * * involving or growing out of a dispute concerning terms or conditions of em- 
ployment, whether necessary or not to prevent irreparaole injury to property or a 
property right, the party making the application being a business man, whether or 
not the party has an adequate remedy at law. In such case, no property or property 
right need be particularly described or even mentioned in the application. 

The first clause of this paragraph to which I shall direct special 
attention reads thus: 

UnleFS necessary to prevent irreparable injury to property or to a property right 
of the party making the application for which injury there is no adequate remedy 
at law. 

Next we have the requirement added to the foregoing provision 
that the restraining order or injunction shall not be granted unless 
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the property or property right be described in the complaint, or 
application, **with particulantv." 

Much barm and abuse in laoor cases are due to defects and short- 
comings of complaints upon which restraining orders and injunctions 
are granted at the outset. I deduce three causes, either one of 
whicn, or all together^ may operate to bring about the miscarriage of 
justice seen in each instance. These are, first, an insuflScient com- 
plaint; second, a mistaken view of duty, as a matter of law; third, 
an unfortunate environment preventing a comprehensive view of 
the rights of citizenship, or a false conception of tne relation between 
capital and labor. But I discuss now only the insuflGiciency of 
complaints. 

I may safely assert as a general proposition to which, if there be 
an exception I have not seen it, tnat on two essential facts in all 
the cases the complaints are insuflBciently specific to warrant the 
granting of the relief prayed. The complamts do not show (1) 
specifically that any property or propetry right is menaced with 
injury, or (2) in what way or by what means an irreparable injury 
woula result if the alleged threatened act were done. 

INSUFFICIENT DESCRIPTION OF PROPERTY RIGHT. 

I need not here make any such point as that the right to carry on 
business is not property. For present purposes — that is to say, in 
this immediate connection — that is waived. But I make the point 
that additionally to that objection the allegations in the complaints 
with reference to property and property rights are insufficiently 
specific. 

In Hitchman Coal & Coke Co. v, Mitchell (172 Fed. Rep., 963), in 
which one of the restraining orders already noticed was granted by 
Judge Dayton, taking that as fairly representative, the complaint 
recited that tne complainant owned valuable coal mines, mining 
machinery, etc., that it had large capital invested, that its operations 
were extensive and its sales large. Figures of aggregates were given 
in connection with some of the recitals, and there was a general 
assertion of damage. No interruption of its operations was alleged 
up to the date of ming the complaint nor any shown to be imminent. 
Whether, therefore, any property or property right .was involved at 
all in what the defendants were alleged to be doing was left to infer- 
ence and conjecture. 

DEFECTIVE ALLEGATIONS OF IRREPARABLE INJURY. 

But the complaint fell still further short of the legal requirements 
that irreparable injury must be specifically alleged. Nothing is 
better understood, as the authorities used m the report from the 
House committee show, than that a mere general allegation of irrepar- 
able injury is not sufficient, ^nd yet that is all that the complaint 
in the Hitchman case contained. The complaint asserted, as also in 
the case of Adams v, Typothetse of America brought in the District 
of Columbia, that the strikers were under contract which, by striking, 
they were violating; but it will be borne in mind that a long line of 
decisions, among which is i^rthur v. Oakes, has settled the rule that 
courts have no power to forbid men to strike merely because of their 
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beiBg under contract to serve for a term which has not expired, and 
any other rule would violate the constitutional amendment against 
slaverv and involuntary servitude. 

And there is another reason recognized in all other cases, but too 
often ignored in strike cases, namely, that a violated contract is 
compensable and hence reparable in damages. But there is ordi- 
narily, in fact, no damage or injury whatever in strike ciases, because 
the mju^ actually suffered is such as was designated in National 
Fireproofing Co. v. Mason Builders' J^ssociation and other cases as 
damnum absque injuria — that is to say , injury suffered by a party by 
action of another in the exercise of a lawful right. 

The complaint in the Hitchman case, like those in many others 
examined bv me, was. notwithstanding its glaring defects, exceedingly 
verbose andf voluminous as if to make up in Quantity what it lacked 
in quality. But it and the others contamed the defects above noted 
and others as well. 

To take up even one of these cases, analzye the pleadings and 
apply the law to the many and complicated facts, and then present 
the arguments necessary to overthrow the fallacies of counsel and 
subtle errors which have crept into the decision of the court would 
be a serious and stupendous undertaking. The fact is not to be 
overlooked that the wealth of the complamants in these cases enable 
them to employ the ablest counsel, to produce witnesses without 
limit and to make extensive preparation precedent to sending out 
the thunderbolt in injunctive form; also that strikers have not the 
advantages and facilities just mentioned at hand to meet such a 
situation. There is always present the most important fact of all, 
that whether an injunction be issued rightfully or wrongfully, it 
usually does its fatal work paralyzes the defendants, and ties the 
hands of their leaders before even such presentation as they could 
make is heard. 

Hence the importance of the establishment of correct rules to 
govern the courts, the same to be in force before the injunction or 
restraining order issues; hence also the importance and justification 
of the prohibitions contained in the second clause of section 266c. 

IMPORTING A NEW ELEMENT INTO STRIKE CASES. 

Of recent years counsel for employing corporations became con- 
scious that without the importation of a new theory or doctrine into 
the law most of the applications for injunctions in strike cases must 
be denied, upon well-settled principles. Hence they imported the 
element of malice and made a distinction founded upon the purpose 
or incentives with which a strike was instituted. They undertooK to 
analyze the feelings at work in the bosoms of the stnkers. It must 
be apparent to all fair-minded and thoughtful members of the legal 
profession that where the thing done is itself lawful, the motive with 
which it is done or undertaken is unimportant, and that to allow 
courts of equity to sit in judgment upon the question of mental 
attitude in such cases is to completely unsettle all the law governing 
them and set up the chancellor m the midst of the labor organization 
at the inception of a strike as an arbiter of their conduct as well os a 
controller of their fates. It is not difficult to foresee the utter dis- 
ruption and dispersion of labor organizations and complete failure 
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of all efforts of workingmen through organization and association to 
improve conditions if the attitude toward them thus assumed by the 
courts be maintained and no relief be afforded by legislation. 

It is exceedingly difficult to see or even to admit any consistency 
or possibility of a reconciUation between the views of those who stana 
for such doctrine and their professions of a belief in the right of wage 
earners to freely assemble, to discuss without restraint those business 
and social matters which vitally concern them, to form and maintain 
an organization; in short, to exercise in a collective or organized 
capacity any rights except such as are purely academic and consistent 
with subjection to such industrial conditions as employers choose 
to impose upon them, however tyrannical, miserable, ancf inhumane. 
If the Federal judges, sometimes overawed by the presence before 
them as Htigants of financial ma^ates and powerful interests, and 
often unduly impressed with the importance of large property inter- 
ests and the promotion of commercial prosperity as against the lesser 
interests of labor, are to pass upon the motives cr moral incentives 
instigating labor's side in a labor dispute, then every word and act 
at their assemblages and meetings are proper subjects for investiga- 
tion and scrutiny, such, and omy sucn, allowance to be made for 
human frailty, excitement, passion, and bias of self-interest as the 
judge sees lit to make. Under such dispensation what becomes of 
the constitutional guaranty of free assemblage, freedom of movement, 
and free speech ? What becomes of the prohibition against involun- 
tary servitude embodied in the thirteenth amendment, so eloquently 
expcmnded in Robinson v. Baldwin (165 U. S., 292), and more recently 
in Arthur v. Oakes (63 Fed. R., 310) ? 

Could anv more complete and despotic one-man power over organ- 
ized labor be conceivable than will result if this new absolutism be 
not stayed. It was first evolved and enf >rced bv Judge Taft in M^ores 
V, Bricklayers' Union (10 Ohio Dec, 165; 23 Ohio L. J., 48), while he 
served as a judge of the superior court at Cincinnati, and was f >1- 
lowed up in similar cases decided by him while on the Federal bench. 
The language of Judge Noyes in National Fireproofing Co. v. Mason 
Bricklayers' Ass ciation (145 Fed. R., 260) is the mildest and most 
reasonable statement of that false d ctrine that we liave found. And 
yet it is not difficult to see that if the question of whether, in deciding 
to strike, the men are influenced by g>od or bad motives, is to be 
judicially injected into a case, it means tlie trial in each instance oi 
an issue of reasonableness or unreasonableness of their demands upon 
the employer, and gives the court an aim st unlimited discretion. 
Especially is this so since there is no jury trial in such cases, they 
being treated as of purely equitable cognizance. 

Another and more recent appHcation of tliis device for deaUng with 
strikers is found in Paine Lumber Co. v. Noal, in which an injunction 
was issued in the southern district of New York in October, 19 1, 
but not yet reported. But there have been many such subsequently 
to Moores v. Bricklayers' Union. I can not discuss them with any 
attention to details, although some account of them can be found in 
the hearinors before the House Judiciary Committee, especially those 
of the Fifty-ninth and the present Cono^resses. 

It is well, however, to state and to show that the new element above 
discussed has not been admitted into such cases without differences 
among the judiciary and a consequent conflict of authority. While 
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the tendency to accept it as settled law is clearly evinced in a few 
Federal decisions, a respectable number, if not a majority, of the 
State courts of last resort which have spoken have rejected it. 

Now, let us carry along in adverting to a few State cases what 
Justice Bradley said in Eadd v. Horry, already cited, and remember 
that if I have a legal right to do an act, my motives are absolutely 
immaterial. 

In McCawley Bros. v. Tierney (19 R. I., 255) the court said: 

To maintain a bill on the ground of conspiracy, it is necessary that it should appear 
that the object relied on as the basis of the conspiracy or the means used in accom- 
plishing it were unlawful. What a person may lawfully do a number of persons may 
unite with him in doing without rendering themselves liable to the charge of con- 
spiracy, provided the means employed be not unlawful. 

In Ciemmitt v. Watson (14 Ind. App., 38) the court, in passing 
upon the conduct of the defendants in a strike case, said : 

What each one could rightfully do, certainly all could do if they so desired, espe- 
cially when their concerted action was taken peaceably, without any threats, violence, 
or attempt at intimidation. 

Chief Justice Parker, speaking for the Court of Appeals in Na- 
tional Protective Assn. v. Cummmg (170 N. Y., 315), said: 

Whatever one man may do alone he may do in combination with others, provided 
they have no unlawful object in view. Mere niunbers do not ordinarily affect the 
quality of an act. 

In Vegelahn v. Gunter (167 Mass., 92) Justice Holmes, now of the 
Supreme Court, but then a member of the supreme judicial court of 
Massachusetts, in a dissenting opinion said: 

. But there is a notion, which lately has been insisted upon a good deal, that a combi- 
nation of persons to do what anyone of them lawfully might do by himself will make 
the otherwise lawful conduct unlawful. It would be rash to say that some as yet 
unformulated truth may not be hidden under this proposition. But in the general 
form in which it has been presented and accepted by many courts, I think it plainly 
untrue, both on authority and on principle. 

In Lindsay & Co. v, Montana Federation of Labor (37 Mont., 273) 
the Supreme Court of Nebraska said: 

But there can be found running through our legal literature many remarkable state- 
ments that an act perfectly lawful when dpne by one person becomes by some sort 
of legerdemain criminal when done by two or more persons acting in concert, and this 
upon the theory that the concerted action amounts to a conspiracy. But with this 
doctrine we do not asrree. If an indivi'dual is clothed with a nght when acting alone, 
he does not lose such right merelj^ by acting with others, each of whom is clothed with 
the same right. If the act done is lawful, the combination of several persons to com- 
mit it does not render it unlawful. In other words, the mere combination of action 
is not an element which gives character to the act. 

A review of judicial history bearing on the question immediately 
under consideration discloses that this modern doctrine of the Federal 
courts and some of the State courts is a resurrection, to meet the 
supposed necessities of particular cases, of an ancient English decision 
holding that the preconcerted refusal of certain workingmen to con- 
tinue tneir employment, even though an advance of wages was their 
object, constituted a criminal conspiracy, which was an indictable 
oflFense at common law, although the same act done by only one 
individual would not have been unlawful. (See Rex v. Joimiey- 
men Tailors, 8 Mod., 11.) Of course, the case just cited is not the 
only case of that and the immediately ensuing period holding to that 
view, but a further investigation discloses that most or all of them 
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were controlled by drastic and harsh statutory enactments of that 
period. Judge Parker called attention to this, and to probable 
neglect of the courts to note the statutory origin of these early Eng- 
lish decisions, in the case decided by him, as before cited. 

The next clause required that '^the application must be in writing 
and sworn to by the applicant or by his agent or attorney." - any 
allegations in complaints and affidavits filed in labor cases are male 
upon information or belief, which is a violation of well-settled rules 
of pleading. 

No provision in this bill is aimed at that reprehensible practice. 
It was probably thought that none was needed, because defendants 
may always make that defect a ground for objection. Ihe defert 
can be seen in bills of complaints placed in the hearings by counsel 
in opposition at the present session. 

Tne second paragraph of section 266c reads as follows: 

And no such restraining order or injunction shall prohibit any person or persons 
from terminating any relation of employment, or from ceasing to perform any work 
or labor, or from reconmiending, advising, or persuading others by peaceful means 
60 to do; or from attending at or near a house or place where any person resides or 
works, or carries on business, or happens to be for the purpose of peacefully obtaining 
or communicating information, or of peacefully persuading any person to work or to 
abstain from working; or from ceasing; to patronize or to employ any party to such 
dispute; or from recommending, advising, or persuading others by peaceful means 
so to do; or from paying or giving to or withholding from any person engaged in such 
dispute any strike benefits or other moneys or things of value; or from peacefully 
assembling at any place in a lawful manner and for lawful purposes; or from doing 
any act or thing which might lawfully be done in the absence of such dispute by any 
party thereto. 

The words *'and no such restraining order or injunction" in this 
paragraph limits all that follows. First, the acts mentioned in this 
paragraph which can not hereafter be forbidden must be such only 
as are done in cases where employers and employees, etc., are parties; 
and, secondly, such as are done in cases ** involving or growing out 
of a dispute concerning terms or conditions of employment.*' 

And the order or injunction shall not prohibit any person or 
persons from terminating any relation of employment.'* 

I have already shown how the. bogus element of mjili ious motive 
has been introduced into strike cases, and there have been some stnte- 
ments by opposition counsel, and consequently some misrepreseiitft- 
tion as to what Justice Harlan actually decided in Arthur v. Oakes 
(63 Fed. R., 310, 317); but really there is no room for a miscon- 
struction. He said: 

The rule, we think, is without exception that equity will not compel the actual, 
affirmative performance by an employee of merely personal services any more than it 
will compel an employer to retain m his personal services one who. no matter for what 
cause, is not acceptable to him for services of that character. The ri^jht of an employee 
engaged to perform personal service to quit that service rests upon the same basis as 
the right of his employer to discharge him from further personal service. If the 
quitting in the one case or the dischar^ng in the other is in violation of the contract 
between the parties, the one injured by the breach has his action for damas:es: and a 
court of equity will not, indirectly or negatively, by means of an injunction restralnin<? 
the violation of the contract, compel the affirmative performance from day to day or 
tiie affirmative acceptance of merely personal services. Relief of that character has 
always been regarded as impracticable. 

Sitting with Justice Harlan at circuit in that case were other 
learned jurists, but there was no dissent from these views. 



LIMITING rEDBEAL IKJUNCTlONS. 4gf3 

And, in this connection, I call attention to the priority of Jddge 
Taft's decisions in Moores v. Bricklayers' Union, in the Thomas casie, 
and in the Toledo & Ann Arbor case to this decision of Justice Har- 
lan. It would appear, however, that Mr. Taft has never seen or had 
his attention called to the decision in the Arthur v, Oakes case. This 
must be true because the most recent expression of his views are 
directly opposed to those of Justice Harlan as expressed in that case. 

The most extreme opponents of effective legislation, formally at 
any rate, concede great latitude in the matter of severing the relation 
of employer and employee — in other words, the right to strike. But 
they make the concession with reservations and qualifications which 
deprive their concession of nearly all its value. They say to the 
wage earners, "Yes; you may strike for a lawful purpose, but if the 
circumstances give warrant to a belief that you are inspired hy ma- 
licious motives in striking, then your act of striking falls within the 
definition of conspiracy.^' 

This view was lairly expressed by President Taft in the June num- 
ber of McClure's Magazine, 1909 (p. 204). In that article Mr. Taft 
refers to several cases of injunctions granted by himself when a judge 
into which, for the purpose of giving effect to an injunction greater 
sanction of authority, ne had imported from afar the theory of a 
boycott and strike combined. But he finally reached the strike ques- 
tion pure and simple and approved the doctrine of his own early 
decision in which we first meet the strange doctrine that a court may 
inquire into the motives of strikers. 

The twisting and perverting a boycott element into strike cases 
subsequently became a feature of many strike injunctions. It was a 
feature in raine Lumber Co. v. Neal in the District Court for the 
Southern District of New York, not officially reported, and in Sailors' 
Union v. Hammond Lumber Co., decided by the circuit court at San 
Francisco in 1907. 

Opposition counsel, in referring to what Justice Holmes said in Ver- 

felann v. Gunter (167 Mass., 92), never omit to mention the fact that 
e was giving the opinion for the minority in that case, but never do 
mention the fact that these have since become the settled law in that 
State. I refer to Pickett v. Walsh (192 Mass., 572), already quoted. 
The next limitation upon the power of the courts to be noticed is 
that whereby they are forbidden to enjoin any person or persons ''from 
ceasing to perform any work or labor.'' 

In discussing this provision, Mr. Hines, as representative of the rail- 
roads, said: 

Section 10 of the act to r^ulate commerce imposes penalties not only upon the 
common carrier, which violates provisions of the act, but also upon agents or persons 
acting for or employed by such common carriers. 

Now, section 10 of the interstate-commerce act contains many penal 
clauses of a similar character. Is each of them to stand as a separate 
argument against any legislation to regulate the issuance of injunc- 
tion now and forever ? It would be difficult or impossible ever to 
make any such regulations unless the regulation of interstate com- 
merce and of the conduct of carriers were simultaneously abandoned. 
It should be a sufficient answer to all that say that the Constitution 
of the United States supersedes the jurisdiction of courts of equity 
ifthd prohibits involuntary servitude. 

68946—12 ^28 
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Justice Harlan in Arthur v, Oakes said something about certain 
circumstances under which men might be enjoined even from striking. 
Although it was a dictum, I respect it. He clumsily expressed the 
idea which Justice Holmes made clear in Aikens v. Wisconsin (195 
U, S., 205) . Any constitutional right may cease to become such when 
embraced within a comprehensive scheme of illegality. And that 
holds true whether or not a labor dispute exists. 

But here we must distinguish between a mere strike and a scheme 
of illegality extending bevond and outside the strike. A strike which 
includes trespassing or destroying property or interfering with pos- 
session and use of property can, of course, be enjoined in so far as the 
strike becomes a component part of the conspiracy, but no further. 
On the other hand, if the act m contemplation be merely a strike, the 
motives are immaterial. 

The argument of Mr. Hines is too broad and is easily reducible to 
absurdity by extension to other duties or liabilities of railroad com- 
panies. A conclusive answer is that both the companies and the 
employees are subject to penalties, and the companies are not pro- 
hibited from discharging unfaithful employees. 

Human nature can not be dealt with by statutes directing persons 
to continue in incompatible relations or to endure intolerable condi- 
tions. The most solemn and formal contract is merely a social treaty, 
and contracts for personal service are in their very nature terminable. 
Specific performance through injunctive process, even if practicable 
at all, would be a cruel remedy. Even with respect to domestic 
relations injunctions are confined to property rights. 

The next clause with its connection foibids an order or injunction 
to prevent anyone ''from recommending, advising, or persuading 
others by peaceful means so to do'' — that is, to temunate the relation 
of employment, or to cease to perform any work or labor. 

This is fully covered by what has been or will be said under other 
heads. 

We next have the prohibition against restfaining or enjoining any 
person or persons — 

from attending at or near a house or place where any person resides or works, or carries 
on business, or happens to be, for the purpose of peacefully obtaining or communicating 
information, or peacefully persuading any person to work or to abstain from workii^. 

The objections to this clause are based wholly on misconstruction. 
Indeed, the only way to evenplausibly oppose it is to extend its mean- 
ing by false construction. Even witnout the word *' peacefully," as 
here used, the courts would never construe it to authorize an illegal 
act. Counsel in opposition, either innocently or willfully, overlook tne 
fact that the formation of a conspiracy is itseK an illegal act. And 
as to the difficulty of drawing the line between legality and illegality, 
it is not real, but purely imaginary. At any rate, any practical 
difficulty of discriminating would be no reason for opposing the legis- 
lative assertion of a correct legal principle. (Hale v. BLenkel, 201 
U. S., 43.) 

Though out of its proper order, it seems more conducive to a clear 
understanding to here call attention to the last clause which qualifies 
and gives its tenor and tone to aU the other clauses in the last para- 
graph. It will be for the courts to construe the section, and if anyone 
attempts to defend a conspiracy, coercion, threats, or anv illegai act, 
however peaceful in form, because the word *' peaceably or "peace- 
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fully" is used, the court will give eflfect to the entire section, and read 
the last clause into every part of it as evidence that Congress did not 
intend to sanction a single unlawful act. The last stands as a saving 
clause, though appearing to be scarcely needed. 

Since all the acts and conduct specifically mentioned in section 
266c of the bill are lawful at all times and under all circumstances, 
who will say that it is unlawful for anyone to terminate, for any 
cause appearing to him sufficient, the relation of employer and 
employee ? If conditions become intolerable, one should be, and is 
bylaw, excused for ceasing to perform any work or labor, and surely 
the giving of advice, whether wisely or unwisely, so to cease in per- 
formance should have no legal trammels upon it. 

Counsel have striven to place upon these words a construction 
which would authorize a serious invasion of private rights. But 
statutes are construed reasonably and in the light of conditions and 
of any evils existing at the time and which are sought to be remedied. 
If you should examine the court orders that I have called to your 
attention, you would see the evil and need of a remedy. But you 
can see it in the official reports of cases. In addition to a few mat- 
ters which, upon sufficient allegations — whether true or false I need 
not now discuss — the defendants are properly forbidden to do, such 
as trespassing upon private property, they are forbidden to persuade, 
peaceaoly or otherwise, the employees of the plaintiflF to quit or 
unemployed persons not to enter his employ, and are sometimes for- 
bidden to speak to them at all or even to approach them. I do not 
see how it would be possible for any court to construe that clause as 
legalizing the entering of anyone's house without his consent, or 
transgressing a law, or even violating a social propriety in any resi- 
dence or other place. If so construed, it would be unconstitutional 
as relating to private residences, and I am sure we do not seek any 
unconstitutional legislation. 

Moreover, outside of, and untouched by this provision, stands the 
police power. In addition to the constitutional right of aU persons 
to defend and protect their homes from hostile or even unwelcome 
intrusion, is the right to call for police protection; and, as against a 
complaint or grievance of that sort^ there is no pretense tnat the 
poUce are not ready to afford protection. Nor can any such showing 
oe made, because the police are not only always ready but too willing 
to use their authority and force on sucn occasions. 

I will in ti)iis connection refer for a moment to the attempt of 
counsel for several railroads, Mr. Hines, to give a construction to this 
provision which would enable crowds to assemble on railroad prop- 
erty and obstruct transportation. The answer is the same as before. 
There is only one direction in which railroads have ever looked for 
protection against all such interferences, that is toward the police 
power. They must look to and rely upon that hereafter as hereto- 
fore. Whether this bill passes or not, injunctions would be as 
ineffectual hereafter as they have been in the past. 

The word peacefully, used here, might have been safely omitted, 
but is inserted in order to remove all doubt. 

The conduct here exempted from injunctions haa come to be known 
^ picketing. Picketing is undertaken to preserve the status quo 
created by a strike. The act of picketing does not stand on the saine 
basis aa the strike. Though incidental uieretp, it is nevertheless, in 
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most or all aspects, an mdependent proceeding aflFecting the employer 
with whom the strikers have their dispute, indirectly. In picketing, 
whether by peaceful methods or witn violence, the picketers deal 
directly with third persons. Hence, it has always seemed that alle- 
gations concerning acts done by way of picketing a strike were f oreim 
to the issue and totally irrelevant m complaints against strikers, it 
is otherwise of course where the picketing consists in, or amounts to, 
trespasses upon the premises of complainant, or otherwise iuflicts 
upon him a direct loss. But I need not discuss cases of picketing 
involving trespass, because trespass disturbs the possession of property 
and is unlawful. Only lawful acts are covered by this bill. 

Here is an excerpt from the opinion in Pierce v. Stablemen's Union 
(156 Cal., 70). It would read better, and be at least relevant if not 
material, if used in an action at law brought by the party impeded by 
the picketers while in quest of employment. 1 do not read it because 
I thmk it good law, but as an iustance of perverted and erroneous 
view of the law. It is as follows (p. 79) y 

The inconvenience which the public may suffer by reason of a boycott lawfully 
conducted is in no sense a legal injury. But the public's righte are invaded the 
moment the means employed are such as are calculated to and naturaUy do incite to 
crowds, riots, and disturbances of the peace. And as illegally interfering with his 
business the employer may justly complain when the rights of his nonunion employee 
and the rights of the public are thus invaded. 

It is the last sentence to which I take exception. 

In picketing cases, it is obvious that unless the picketers resort 
to trespasses on the premises of the complainant the conduct of the 
defendants complained of, if unlawful, is without essential connection 
with avowed purposes of the union; while if peaceable, amounting to 
no more than persuasion, the picketing snould be exempt from 
injunctive restraint. Nevertheless, Federal, and some State, courts 
of equity have on several occasions exercised a power herein which 
was virtually police power and have gone even further in coercion 
and restriction than tne police would be warranted in going. 

That the act of picketmg is distinct from the dispute proper, often 
governed by diflFerent prmciples, and requiring separate judicial 
treatment, was recognized by the Supreme Court of California in the 
case just referred to of Pierce v. Stablemens' Union. And the court 
in that case, while affimuD^ an order granting an injunction, placed 
in the forefront of the opinion the assertion previously quoted, which 
reads rather strangely and appears somewhat out 01 place in an 
equity case brought against an organization of wage earners or an 
association formed for any other legal purpose. 

The term *^ picketing" has been applied in all that class of cases 
where a party complams that he was being injured or his business 
was being interfered with by eflForts of members of unions to prevent 
the places which they had vacated being filled or held by persons who 
sought employment or who might otherwise be employed in their 
stead. In some instances picketing has been resorted to in further- 
ance of a boycott, but such are exceptional. 

In the category of picketing cases are the cases where the picketers 
are also strikers or are instigated by strikers, even where sucn strikers 
have term contracts with their employers, but have found conditions 
of employment outside the express terms of employment intolerable, 
or have found other pretexts lor terminating the service, and never- 
theless attempt to prevent the employment of others in their stead. 
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Whatever we may think of the morality of such conduct, it is evident 
that, in the final analysis, the jurisdiction in equity has.no other basis 
than a theory that the employer has a vested property interest in the 
unattached labor of the vicinage. 

There have been many iniunctions granted in such cases. Hitch- ^ *' 
man Coal & Coke Co. v. Mitchell, Pierce v. Stablemen^s Union, Sailors' u'-'' 
Union of the Pacific Coast v, Hammond Lumber Co., Adams v. 
Colmnbia Typographical Union, and Kansas & Texas Coal Co. v, 
Denny were picketing cases. Pierce v. Stablemen's Union (166 
Cal., 70) may be selected as a typical case. The court forgot or com- 
pletely ignored the distinction between legal and equitaHe jurisdic- 
tion, as IS evident from language found in the opinion (p. 78), where 
it is said: 

The two classes of persoDs to whom we have adverled and whose rights necessarily 
become involved where a picket or patrol is established are: (1) The rights of those 
employed or seeking employment in the place of the striking laborers; and (2) the 
rights of the general public. 

Now, unless the employing capitalist has a property interest in 
mere labor power, holding true even in the absence of a contract of 
employment with the persons whose labor he requires, who are total 
strangers to the immediate dispute and whose names and identify 
may be unknown, it is impossible to find a basis for the jurisdiction 
in such cases. 

And without such interest, all else being conceded, it is apparent 
that the only persons injured, in legal sense, by the acts or conduct 
oh the part of picketers complained of are the persons themselves 
whom he otherwise might be able to employ but who are never made 
parties to the suit, at any rate in no case thus far reported. 

Here, then, we have an additional reason for the provision in the 
clause we are now discussing which forbids the issuance of an injunc- 
tion or restraining order against peaceful persuasion in furtherance 
of a labor dispute. The same defect of jurisdiction exists, of course, 
where the picketing amounts to threats of violence, but it is thought 
that labor will be sufficiently safeguarded if the bill be worded in the 
form as presented, that part to be considered in connection with other 
parts. 

Were it not for a^ popular prejudice or perverted view, amounting 
when found in the judicial mind to a class bias, the applications for 
injunctions in cases of mere picketing would never be entertained for 
an instant. 

Competition with its strifes, hardships, sacrifices, and losses is the 

Erice we pay for liberty. There is no ena or cessation of competition 
etween those engaged in what in restricted sense we designate as 
"business." Overpersuasion, misrepresentation, deception, all forms 
of overreaching, with a frequent resort to coercion and lorce, con- 
stitute what latter-day progressives of all parties call ''unfair com- 
petition." But these have ever been incid!ents of competition and 
probably will always be found, anything Congress or other legisla- 
tures or the courts, may do to regulate business to the contrary 
notwithstanding. But the competition between labor and capital 
each for its share of the rewards of industry, and between persons 
seeking employment, which is also limited, as is trade, goes on like- 
wise, characterised by the same regrettable but inevitable incidents. 
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Those who criticize and condemn the eflForts of workingmen at 
oi^anizin^ and striving in an oi^anized capacity to prevent their 
places bemg taken by others, justifying the use of injunctive process 
against them, assert the right of every man willing to labor to obtain 
employment. That whole contention is based on the false assump- 
tion tnat there is employment in the world for every man desiring 
and competent for it. The sad truth is otherwise, and the concen- 
tration of industry in corporate form with the more efl&cient use of 
machinery on a large scale intensifies and constantly extends the 
evil of nonemployment. 

The next clause reads thus: 

Or from ceasing to patronize or to employ any party to such dispute. 

The act which the courts are by these words forbidden to enjoin 
has been sometimes called the ''primary boycott." The cases in 
which illegality attaches to the conduct thus described arises from 
conspiracies and must extend beyond the original parties. It is then 
called a ''secondary boycott." The whole subject is more con- 
veniently discussed under the next head. 

We now come to the clause reading, "or from recommending, 
advising, or persuading others, by peaceful means, so to do" — that 
is to say, no party to a labor dispute shall be enjoined from recom- 
mending, advising, or persuading others by peaceful means to cease 
patronizing or employing any party thereto. 

A preliminary question to be answered is, Who are the original 
parties to a dispute concerning terms or conditions of employment? 

This is a question which if mlly exploited would require repetition, 
and overlapping much that has been already said. But in order to 
clear up the fogs and mists raised by much misstatement tending to 
estabUsh the impression that this clause legalizes, or at least forbids 
injunctive relief against secondary boycotts, the question of who are 
and who are not the parties to a dispute resulting in a boycott or 
blackUst should be here answered, if possible. In answering this 
question, we have the answer to the question of the distinction between 
the primary and secondary boycott. 

Some courts have denied tne existence of any real difference be- 
tween a primary and secondary boycott; for instance, the Supreme 
Court of California, in Pierce v. Stablemen's Union (156 Cal., 70). I 
think myself that it is unwise statesmanship on the part of our judi- 
cial lawmakers to make any such distinction when they assume the 
task of enacting special laws for special cases in the form of injunc- 
tions. But the courts do recognize a technical distinction, and this 
bill follows the courts in that respect. So that, regardless of any per- 
sonal views, I must follow the lines of the bill conforming to the 
views of the courts. 

Here is an illustration of what I understand to be meant by a pri- 
mary boycott. One hundred men strike, we will say, a stove and 
range company — the metal polishers' union. They are parties to that 
dispute. They go all over the United States and advise or persuade 
its customers to cease trading with it. They have that right by this 
bill ; they have that right now. That is the primary boycott. 

Now, one of these firms having refused to cease buying of the stove 
and range company, they institute a boycott against it. That is a 
secondary boycott. It is not touched by this bnl, because such firm 
so boycotted is not a party to the dispute. 
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This provision bears alike on employers and employees. No 
employer can be enjoined from ceasing to employ or from peaceably 
recommending and persuading others not to employ any party to a 
labor dispute. It withholds from employees the injunctive remedy 
against tne so-called blacklist, which is m vogue to a far greater extent 
tnan is the boycott. So the clause awards to employers and em- 
ployees equal treatment. Now let us take any employer. He has a 
dispute with employees and discharges them and recommends, 
persuades, and advises other employers not to employ them, and if 
they follow his advice he has blacldisted them. 

It is my belief that this corresponds exactly to what some courts 
call the primary boycott, and that was held even by Judge Taft to 
be legal. 

But, now, suppose one of these other employers does not see fit to 
follow his advice, and in order to enforce comphance he gets others 
to join him in some retahatory action toward the persons whom he 
has so advised. That would be going outside the dispute and he 
could be enjoined. The wrong might not consist in blacklisting, but 
that is immaterial. The essential idea is that it is a wrongful act and 
that two or more are acting in concert to perpetrate it. They could 
all be enjoined, anvthing in this bill to the contrary notwithstanding. 

Now, revert to the employee again. He ceases to patronize A, with 
whom he has a dispute, and recommends others to also cease. If 
they cease, well and good; he is within his rights; but if B, one so 
advised, does not see fit to cease and the employee joins others in a 
boycott of B, that is a new quarrel. It can, notwithstanding any- 
thing in this bill, be enjoined, waiving for present purposes the ques- 
tion of property rights. 

I will now give a clear instance of the secondary boycott of a 
slightly diflFerent kind. It is a very common instance wnich, how- 
ever, we never hear of in the courts. There is, we will say, a manu- 
facturer and dealer in stoves at St.^ Louis. It is, we will say an excel- 
lent article and could succeed on its own merits. But the company 
is tempted by a scheme for greater profits through exclusive markete 
and higher prices. Taking advantage of the popularity of its brand 
of goo£ in a wide section, it makes exclusive contracts with the stove 
dealers throughout that section, especially in the smaller cities and 
towns that t£ese dealers shall put up the price of this stove and 
refuse to handle the stoves of that manufacturer's chief competitor 
in the manufacture of stoves, the advance on the usual and fair 
price to be divided between the manufacturer and dealer. 

Now. that is an arrangement in restraint of trade; at any rate, the 
general scheme is a combination in restraint of trade. 

So far we have only what may also be termed a primary boycott 
directed against the competitor. But suppose the agreement con- 
tains a stipulation that in case the dealer ouys any goods from any 
other manufacturer the stove maker will refuse to seU him any more 
stoves on any terms, and the agreement is violated in that respect 
and the threat is carried out ? There you have the secondary boy- 
cott. The a^eement is itself a conspiracy in restraint of trade, 
because hurtnil to public interest. It is abo a conspiracy because 
attempting to sanction a secondary boycott to be inaugurated by 
one or the parties against the others in the event that one of them 
does not persist in performing his part m the prunary boycott. 
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These are between business men, The country is^ q^^^d wUh 
thc^pa, byerlapping each other in all directions.^ Iney. seidop:}' o|r.. 
never come oefore the courts in private litigation, wd, al|^iig)x 
h^ prices are extorted through such arrangements^ public, bfiip^^, 
igliore them. 

The view I have here taken of the question of what constitutes^ 
illegality in strike and boycott case^ is that advanced oy the Supreme 
Courts of Massachusetts, New York, Rhode Island, Indiana^ Mis- 
souri, Montana, California, one or two other States, by Judge Sanbprn 
in the case of AJlis, Chambliss Co. v. Iron Moldjers' Umon (i66'Fed. R.. 
50), and the circuit court of appeals of the second circuit as expressea 
by Judge Noyes in National Fireproofing Co. v. Mason Builders' 
Association. By these courts the law governing strikes and boycotts 
is simplified, and the turning point of legality or illegality is found not 
in the act oi striking or boycotting per se but in the means employed, 
or intended to be employed to carry it on. Of course workmgmen 
may actually conspire, in criminal sense, as may others. But this 
bill leaves conspiracies untouched. 

The provisions of this bill conform to these more recent, more 
humane, and more enlightened views. A few illustrative cases 
additional to those already discussed will be now briefly referred to. 

In Jacobs v. Cohen (18 N. Y., 207, 211) the court, spealdng of a 
strike, said: 

That, incidentaUy, it migjlit result in the discharge of some of those employed, for 
failure to come into affiliation with their fellow workmen's organization, or that it 
might prevent others from being engaged upon the work, is neither something of which 
the employers may complain, not something with which public policy is concerned. 

The Supreme Court of the same State, in Mills v. United States 
Printing Co. (99 App. Div., 605; N. Y. Supp., 185, 190), said: 

There is a manifest distinction, well recognized, between a combination of work- 
men to secure the exclusive employment of its members by a refusal to work with 
none other, and a combination whose primary object is to procure the discharge of an 
outsider and his deprivation of all employment. In the nrst case, the action of the 
combination is primarily for the betterment of the fellow members. 

In the second case, such action is primarily ^'to impoverish and crush another" by 
making it impossible for him to work there, or, so far as may be possible, anywhere, 
The dmerence is between combination for welfare of self and that for the persecution 
of ano^er. The primary purpose of one may necessarily but incidentally requiro 
the discharge of an outsider; the primary purpose of the other is such discharge and, 
so far as possible, an exclusion from all labor in his calling. Self -protection may 
cause incidental injury to another. Self-protection does not aii^ at malevolent 
injury to another. 

It will be seen that Judges Loring, Noyes, Sanborn, Holmes, 
McKenna, HoUoway, Parker, and their associates, in the. respective 
courts, refused to be moved by the pathetic appeals of counsel that 
some corporation or firm employing labor on a large scale, was about 
to be financially ruined. Tney say that the rights of each of the 
many, though financially small in comparison, must be preserved 
though great losses mav result to an individual; that injury inflicted 
from the exercise of a lawful right is damnum absque injuria* 

It is impossible for the Federal Government as now administered 
to consistently condemn any form of the boycott. For good and 
sufficient reasons, no doubt, the Government has during, the last four, 
years prosecuted 370 boycotts against seed dealers, and is contem- 
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plating an extension of its boycott system. The Washington Star 
of July 27, 1912, contained a news item reading in part as fbHows: 

Promoters of fake orchard, irrigation, timber growing, and similar farming schemes^ 
it is announced, can take notice that they aiie lively to oe registered in a list of fraudu- 
leht'cbinpcuiieB now being prepared by the Department of Agriculture.' The depart^ 
m/saxt is* making a -register for office reference only, but it is intended to protect in- 
veistpr? who are wise enough to make inquiries before sinking their money in some^ 
advertised land scheme. The subject is rather a delicate and difficult one to handle, ' 
for Congress has made no provision for the department issuing a blacklist. 

€ongresB did this some years ago in the case of merchants selling adulterated seeds. 
The Secretary of Agriculture was directed to buy in the open market a certain number 
of seed samples, mostly forage plant seeds, annually. These were to be analyzed and 
the names of the venders and the results of the analyses published. ^ 

This law is still in force, and the list is published each year. The analyses were 
revelations. Many of the samples were adiilterated with 50 per cent of dirt, trash, 
and weed seed. A few of the samples were almost pure, and others had none of the 
fo£E^ seeds supposed to be sold at all. The publication of the names in the blacklist 
was remarkable, and few of the venders have ever been caught twice. 

It will be observed that the Star, without the remotest semblance 
of propriety, places these crusades, designed to deprive so-called 
busmess men of their customers, in the category of blacklisting. 

It is practically impossible to discuss the sociological and legal 
principles governing the strike and boycott and their involvements of 
organized labor fairly and intelUgently without taking a risk of being 
nnsunderstood, misconstrued, and misrepresented. In the first place, 
the boycott is as defensible as the strike and they are equally sub- 
ject to unmeasured and persistent condemnation by those not having 
the workingman's point of view. To say that men of a large class, 
such as wage earners of the country, may organize into unions, 
enjoy the right to freely speak and prmt their views, advocate social, 
industrial, and political changes, advance their collective and distinc- 
tive as well as their individual interests, peaceably assemble without 
limit for any and all lawful purposes, which necessarily includes the 
exercise of rights constitutionally guaranteed, and yet to assert a 
power in any branch of government to prescribe how or when or to 
what effect they shall organize, for what purpose they shall meet and 
commingle, what they shall say the one to the other relevant to their 
common or class interest, is not only unjust and dangerous doctrine, 
but partakes of the chimerical and impracticable. 

The spirit of self-assertion and impulse to resent wrong, real or 
fancied, is too generally prevalent amotig a self-governing people to 
be controlled or subdued, even if all the courts in the country snould 
devote their time exclusively to the attempt. How is it possible for 
courts of equity to deal with the innumerable, incessant, and inter- 
minable conflicts and competitions at work in every city, town, vil- 
lage, and neighborhood ? If those between the industrial classes are 
to have the espionage and arbitrage of the courts, why not those be- 
tween communities, nationalities, and religious denominations? 
These questions answer themselves. We need not defend the morality 
nor even the legality of strikes and boycotts, even if there were any- 
thing in this bill calling for such defense. I go to the point of saying 
that where there is no possible equity there is no possible jurisdiction, 
and since the exercise of the assumed jurisdiction without the inflic- 
tion of more evil than good is inconceivable, it is well that it should 
cease. 
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To properly understand the point Q.nd application of the cases 
used in the report of the House committee, the fact must not be 
overlooked that after a labor dispute has arisen and the parties are 
strangers, in legal sense, that being the only conditions under which 
the provisions of the bill are applicable, a boycott consists wholly 
and exclusively of words spoken or written. If the parties speak 
truly, of course they are immune from legal consequences. If they 
speak falsely, of course, an action for slander or Ubel lies, or a prose- 
cution may be instituted in most jurisdictions, even for slander. 
But to permit a court of equity to make a special prohibitory law 
for the case, in advance of ascertainment of the facts otherwise than 
before a jury with the privilege of cross-examination of witnesses, 
with penal consequences for disobedience, is, of course, to arbitrarily 
set aside all bills of rights and constitutional guaranties of free speech 
and free press. And this has often been done by one man acting 
without responsibility, exercising an unlimited discretionary power. 
In Dailey v. San Francisco Superior Court (112 Cal., 94; 32 L. JR. A., 
273) the Supreme Court of California, sitting in banc, issued writs of 
certiorari and prohibition quashing an injunction which had been 
issued by the superior court. Referring to the provision in the Cali- 
fornia bill of rignts, the court said: 

The wording of this section is terse and rigorous and its meaning so plain that con- 
struction is not needed. The right of the citizen to freely speak, write, and publish 
his sentiments is unlimited, but he is responsible at the hands of the law for an 
abuse of that right. He shall have no censor over him to whom he must apply 
for permission to speak, write, or publish; but he shall be held accountable to the 
law for what he speaks, what he writes, and what he publishes. It is patent that 
this right to speak, write, and publish can not be abused until it is exercised, and 
before it is exercised there can be no responsibility. The purpose of this provision 
of the Constitution was the abolishment of censorship, and for courts to act as censors 
is directly violative of that purpose. 

The next clause to be noticed is that which, taken with its con- 
nection, forbids the courts to enjoin any person or persons ''from 
Saying or giving or witliholding from any person engaged in such 
ispute any strike benefits or other moneys or things of value.'' 
This, Uke the clauses relating to the withdrawal of patronage 
and employment, is Umited to the parties to the dispute. 

To such extremes are the opponents of the bill driven that they 
draw on their imagination and suggest all sorts of impossibiUties. 
For instance, Mr. Monaghan (p. 83) says: 

In such an event, a labor union engaged in controversy with an individual manu- 
facturer is justified not only in perBuading and inducing in a peaceful manner the 
tlie employees of other institutions, which have beneficial business intercourse with 
the foundry struck, to leave this work, but in addition is permitted, without the pos- 
sibility of equity interference, to offer or give bribes of money or things of value to 
Hie employees of a customer who continues to make use of the products of the struck 
foundry in order to injure dealer or customer who refuses to join in the boycott; men 
who are members of labor organizations may approach the clerks or the employees of 
an establishment that is making use of the products of the struck foundry and offer 
tibem bribes of money or things of value for tne purpose of inducing them to quit work 
for that em|)loyer, or for the purpose of doing any other thing that mi^ht ordinarily 
assist them in that strike, provided no violence or threat of violence is used. The 
provision even enters into the transportation of^goods by freight and into matter of 
inducement by bribe on the part of labor organizations to procure the emj^loyeeB of 
interstate earners to refuse to handle the freignt belonging to the struck institution. 

Here we see how obsessed have become the minds of men engaged 
in big business and their attorneys, and to what an extent they have 
come to rely on injunctive processes as weapons with which to defeat 
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labor in its struggles for better wages and conditions. They look to 
it as a remedy for all conceivable evils. It is true that labor organi- 
zations might resort to bribery to accomplish their ends; it is possible 
that in some rare instance they have already. But to state it very 
conservatively, that is not the form or kind of bribery and corruption 
of which the public complains or upon which its attention has been 
fixed, either in former or more recent times. And whoever before 
heard an injunction suggested as affording any protection against it ? 

There are, however, more conclusive answers which win readily 
suggest themselves to all who are not blinded by their viewpoints, as 
is Mr. Monaghan and most of the others who have appeared in 
opposition. 

Other strenuous efforts have been made in argument to show that 
oven this harmless liberty of paying strike benefits might be per- 
verted and abused. I suppose any man with an abundance of cash 
could aid any other lawful organization to which he belonged in carry- 
ing out its purposes or receive assistance from it to the same end 
without his right to do so being questioned. But when the right of 
an association of workingmen to do so is sought to be recognized 
learned counsel are sent here by employing corporations to deny the 
right and to denounce its exercise as something fraught with danger. 
The question as to the lawfulness of the act is settled, as I agree it 
should be settled, by the Federal courts themselves. In A. S. Barnes 
& Co. V, Barry (157 Fed. R., 883) it was held without dissent or 
qualification that — 

* * * The strike-benefit fund is created by moneys deposited by the men wich 
the general officers for the support of themselves and families in times of strike, and 
the court has no more control of it than it would have over deposits made by them in 
the banks. 

I note that Mr. Hines took care to call the attention of the com- 
mittee to two State cases — ^A. R. Barnes & Co. v. Chicago Typographi- 
cal Union (232 111., 424) and Reynolds v. Davis (198 Mass., 294),— 
but holding contrary to my contention, but neglecting to cite this 
Federal case, which also accords with latest English authorities, 
cited in House committee report. 

The next clause to which I direct attention is this, ''or from peace- 
fully assembling at any place in a lawful manner and for lawful pur- 
poses.'* This means of course assemblages where they have the right 
of assembly in their usual places of meeting, or on grounds where the 
right is public, or on premises where they have permission of the owner 
or person in possession. Any other assembling must be by ovecoming 
resistance and in addition to being unlawful, could not be peaceful. 

It is strange that any one can be found to criticize this clause. And 
yet Mr. Monaghan, as the- basis, or major premise, for opposition, 
makes this very correct, but totally irrelevant statement (p. 83): 

What "lawful purposes" are is modified by what goes before. It is not now con- 
sidered lawful for a body of men to assemble upon the premises of a struck manufac- 
turing establishment nor in the immediate vicmity of a struck manufacturing estab- 
lishment for the purpose of persuading the men in that establishment to quit their 
work. 

And in Mr. Hines's statement to the committee fears are expressed 
that this may be held, or may be used as a cloak for trespasses on 
railroad property. Though there may possibly have been instances 
of attempts at such assemblages he failed to mention any. But rail- 
roads have never reUed upon injunctions as a protection against them 
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and never will, no matter what may be the state of the law. They 
have found ihe police forces their sole and sa^d dihd ademiat^d i*eliaii)3e.' 

I now have reached the final clause in the bill, being'tk^ conclndiil^ 
clause of section 266c, and reading thus: "or from dein^ any act bi^ 
thing which might lawfully be doneiin the absence of suCn dispute by 
any party thereto." 

l^ough this had been discussed at some length in another connec- 
tion, a Diief and' more critical view of it mia,y be here properly 
expressed. ' . .. . 

The great truth that the legal quality of an act is never changed 
by the existence of a labor dispute seems not to have dawned upon, 
or, at any rate, not to have im{)ressed the opposition; nor its twin 
truth, that to thinking otherwise is due many abuses of the injunctive 
process. As has been conceded in the statement of Mr. Davenport, 
and as seems to be the view of the subcommittee, the word ''law- 
fully,'' as here used, "colors" the entire paragraph and must, of 
course, apply to each case as it arises. Nor with that word used, as 
here used, could the interpolated construction apply anywhere. 

PROVISIONS OF ANTITRUST ACT NOT APFEOTBD. 

Considering the environment and business methods of those respon- 
sible for the opposition, their solicitude for the safety and preserva- 
tion of the antitrust act is surprising and unaccountaole. 

The bill does not modify or touch the antitrust act. The reason 
is simple. It does not withdraw the injunctive process from any 
unlawful act. No one can claim that it touches. in any way any 
form of contract in restraint of trade, or any other description of 
contract, except, perhaps, contracts for personal service. Xnd con- 
tracts for personal service rtre not within the act, because essentially 
local. (Williams v. Fears, 179 U. S., 270.) What else does the 
antitrust act reach ? Why, conspiracies and combinations in restraint 
of interstate commerce. 

Conspiracy and combination, within the meaning of that act, mean 
almost the same thing and are affected exactly auke. For the pur- 
poses of this bill they are exactly identical, m that they are both 
excluded from its operation. To form a conspiracy, to carry on a 
nation-wide boycott^ as in the Loewe v. Lawler case, could not be 
lawfully done either m the presence or absence of a trade dispute, nor 
if the Sherman Act had never been passed. 

The antitrust act is a penal statute. The civil remedy by in|unction 
is superadded. It is an unusual and exceptional use oi injunctive 
process. Congress can, of course, provide any means and instru- 
mentalities, within the Constitution, w^^ch it sees fit. I have never 
denied to Congress the power to provide that or any other remedy, 
even for the prevention of injuries to personal rights which are com- 
mitted to it to protect. For such purpose it can confer extraordinary, 
even unheard-of, jurisdiction upon the courts. But Congress has 
never ^ven the courts jurisdiction to protect by injunction a per- 
sonal right other than that conferred m the antitrust act. Nor is 
that confined to the protection of any individual, but of the public 
at large. 

A private party who has sustained special injury by a violation of the Federal anti- 
trust act may sue in a federal court for injunction under the general equity jurisdictibzi 
of ike court, where, by reason of diversity of citizenship of the parties, the court has 
jurisdiction of the suit (Bigelow v. Hecla Min. Co., 155 Fed. R., 869.) 
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In this case the whole question was reviewed, and the conclusions 
reached do not conflict witJi decisions denying general jurisdiction 
to grant relief to private parties by injunction under the antitrust 
act. 

In Loewe v. California Federation of Labor (139 Fed. R., 71) was 
involved a boycott by a local association of Triest & Co., a San Fran- 
cisco firm. Jurisdiction was exercised solely on the ground of diverse 
citizenship, and neither the antitrust act, nor interstate commerce, 
was mentioned. The order went only against local persons. 

This bill leaves the law of conspiracy untouched. Mr. Davenport 
gives an illustration of how, according to his view, one of these lawful 
acts mentioned in the respective clauses of the last paragraph of 
section 266c might be illegalized. His illustration is stri£ng and 
flawless, and the doctrine of Aikens v. Wisconsin (195 U. S., 205) is 
unassailable. But as already fully shown, the formation of a con- 
spiracy is itself an iudependent and distinct act, legally isolated from 
any act mentioned in tne bill. 

SPECIAL PLEAS ON BEHALF OF RAILROADS. 

It seems proper before closing to notice some special pleas inter- 
posed and extraordinary arguments advanced by attorneys repre- 
senting the principal railroads of the country. 

No one appreciates more than I the value to the public of railway 
service as well as the necessity of having the requirements of the 
interstate commerce act complied with. But is it necessary, in order 
to secure efficient service and compliance with the law, that we 
leave in the hands of the judiciary those arbitrary police regula- 
tions which enable them, every time a labor dispute arises, to com- 
pletelv tie the hands of railway employees and drive them hither 
and thither, like so many cattle ? I tnink not. In fact, I know it is 
not. And even if I thought otherwise, I would rather see the Govern- 
ment take charge with an armed force when an extensive strike 
occurs, protecting alike the property of the railroads and the liberties 
of the strikers until the trouole would be adjusted, than see exercised 
the despotic powers which these gentlemen claim for the Federal 
courts. 

Their objections to the various provisions of this bill resolve them- 
selves into complaints as to relative convenience of the present vogue 
in comparison with the inconvenience to result if the abuses and 
usurpations of the judiciary are discontinued. It would not change or 
modify my view and my attitude even if I thought that every raifioad 
employee in the country was satisfied with the present condition in 
which, as against the power now exercised by some of the courts, they 
are as utteny helpless to assert themselves to the full limits of tdeu* 
rights as if tney were subjects of an absolute olden-time monarch. I 
would not give my consent to a despotic tribunal, rearing its head, 
casting its shadow over the land, exercising legislative and executive 
powers, even if I thought those whose liberties are imperiled would 
consent to be so degraded and enslaved. 

I shall, for the most part, ignore all those recitals of the duties of 
carriers as to rates and prompt service to shippers. The Govern- 
ment has complete control of rate matters, and I feel sure that it will 
not oppress the railroads on account of any unavoidable failure to 
comply with the law. As to liabilities incurred by the carriers to 
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shippers, the latter have always been reasonable. At any rate, 
liberty and the constitutional rights of men have been seldom before 
so coolly and deliberately measured in argument by dollars and cents. 

Mr. Mines calls attention to the fact that certain duties prescribed 
by the interstate-commerce act are the very duties interrered with 
by the strike of 1894, which, I believe, has gone into history bearing 
the name of the *^Debs strike.'' That strike, occurring 18 years ago 
and standing unique and alone, has been harped on in ev«ry argu- 
ment and in almost every phase of all the arguments in opposition. 
Its incidents and certain pnases of it, which no one more seriously 
regrets than do the railway employees of the country, have been 
worked into this discussion for all they were worth. 

In fact, they have been overworked, because what then occurred as 
a basis of court proceedings and miUtary action finds neither equitable 
protection nor legal sanction in any part or provision of the bill, nor 
m the bill as a whole. Those acts constituted, according to all the 
definitions, one entire boycott and strike combined. It was what all 
who make such a distinction designate as the secondary boycott. 
Sufficient record mav be found in 158 United States, 564, to show that 
it was a boycott of tne Pullman Co., an industrial corporation present- 
ing all the phases of the Leowe v, Lawlor case. Tne latter did not 
interfere with the actual movement of commerce, though held to be 
made up of a series of secondary boycotts. The Debs case, on the 
other hand, was not peaceful, but involved violence and threats. It 
was not attended with any regard for the rights of others, but was 
attended with trespasses on private property, the burning of cars, 
disabling of rolling stock, and the like. 

Notwithstanding the attempts here made to use the Debs case as a 
precedent of value, there never was a clearer case for an injunction for 
the protection of property rights. 

Mr. Hines gives tne committee the benefit of extracts from a 
socialistic sheet published in East St. Louis, and then recites various 
acts of vandalism, each of which was a trespass on property as well 
as a disturbance of possession. 

Why didn't he make a manly and outright admission that he 
wishes the power left with the courts to enjoin peaceful persuasion, 
peaceful picketing, lawful assemblages, and all the other fundamental 
rights specified in the bill. With the power in one hand to collect 
not mere millions but billions of revenue in the form of excessive 
freights and fares, he objects to relinquishing any part of the power 
held in the other hand to subjugate and enslave 1,600,000 railway 
employees with usurpatory blanket injimctions. Again and again 
he reverts to the public responsibilities of carriers under the inter- 
state commerce act as if the labor which keeps all the wheels turning 
were a negligible quantity in railroad operation. Does he wish to 
convince Congress and the public that regulation is fraught with 
greater evils than benefits ? Is it his purpose to prove that the time 
foretold by Mr. Bryan has already come; that regulation has already 
proven a failure and the time for complete Government control or 
ownership is at hand ? His arguments point more directly that way 
than to any defects or excesses in this bill. 

I shall not have time to-day for a minute criticism of Mr. Hines's 
argument. If I did, I would find something to criticize in almost 
every paragraph. 
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I will also revert to three cases which have been referred to time 
and again and overworked in argument by the opposition. 

To see that the Debs case in the lower court can not be properly- 
used in the discussion of any provision of this bill, in view of estab- 
lished legal principles already discussed, it is only necessary to look 
at the case itself. The gist of the case is stated in the eleventh para- 
graph of the syllabus (64 Fed. Rep., 725) in these words: 

Where defendants, directors, and general officers of the American Railway Union, 
in combination with members of the union, engaged in a conspiracy to boycott Pull- 
man cars, in use on railways, and for that purpose entered into a conspiracy to restrain 
and hind^ interstate commerce in general, and, in furtherance of their design, those 
actively engaged in the strike used threats, violence, and other unlawful means of 
interference with the operations of the roads, and, instead of respecting an injunction 
commanding them to aesist, persisted in their purposes, without essential change of 
conduct, they were guilty of contempt. 

In the principal case out of which this contempt proceeding grew 
the defenaants were charged, as is shown in this case, with taking 
possession of, firing upon, and setting fire to cars. (See 64 Fed, R., 
728.) 

As further showing the basis of the jurisdiction exercised in that 
case, I refer to a synopsis of the points and authorities presented by 
coimsel and relied upon, the same being one ground of the decision of 
the court. The synopsis is, in part, as follows: 

(1) Any interference with property in the custody of the court is 
a contempt (citing authorities). (2) Such, also, is any act of inter- 
ferience by force or threats with employees in charge of such property 
(citing authorities). (3) Aiding, advising, or persuading another to 
do a forbidden act or even permitting another whose action can be 
controlled to do the forbidden act is contempt (citing authorities). 

But another ^ound of the jurisdiction was that the conduct of all 
the defendants m combination constituted a public nuisance. I will 
not attempt an elaboration of the exceptional jurisdiction based upon 
the suppression of purprestures and nuisances. 

It is rully expounded both by Judge Woods in this case and by 
Justice Brewer m the Supreme Court. (158 U. S., 586, 589.) 

In Bitterman v. Louisville & Nashville Railroad Co. (207 U. S., 
205) the lower court had enjoined ticket brokers from dealing in 
nontransferable railroad tickets on the ground that they were thereby 
inducing the holders of such contracts (tickets) to violate their con- 
tracts. Of course, the rights secured by enforceable contracts, such 
as these were, are property rights, and it did not require this decision 
to so establisn so well-known a principle. And the oasis of the juris- 
diction dwelt upon by the Supreme Court was the property interest 
which the railroad companv retained in the tickets by virtue of the 
forfeiture clause,, expressly neld by the court to constitute a property 
interest. 

Since the expression of Justice Harlan in the course of a rhetorical 
opinion to the eflfect that the right of a corporation to make contracts 
is a property as well as a personal right is no authoritative value in 
a discussion of this bill, I shall not devote the time and labor which 
would, be necessary for the purpose to criticize it. Nor shall I pay 
more than a mere passing notice to another expression in his tremen* 
dously brilliant discourse. He also said: 

The ri^t of a person to sell his labor upon such terms as he deems proper is. in 
its essence, the same as the right of the purchaser of labor to prescribe the conditioiui 
upon whidi he will accept such labor from the person offering to aell it (p. 174). 
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Now, the learned justice's conception of labor is that of a com- 
modity in the market. And if it can be kept on tap, or canned up 
until a purchaser appears it is indeed difficult to see why a breach of 
contract to deliver it can not bq enjoined; but he proceeds immedi- 
ately to say: 

So the right of the employee to quit the service of the employer, for whatever 
reason, corresponds with the right of the employer to dispense with the services of 
such employee. 

And in support of this very correct statement he cites numerous 
authorities, among which is Arthur v. Oakes, decided by himself. 

Now, I will show the worthlessness and irrelevancy of all these 
cases by the words of Mr. Davenport, who made most frequent and 
persistent use of them: 

Under the decision of the United States in this Adair case, and supported by a very 
large number of decisions everywhere, those things that in the Pearre bill were sought 
to be declared not to be property and property rights and would be covered by the 
first clause of this bill [section]. So that you could go into court and seek to protect 
your rights under the first clause of this bill [section]. 

But the bill goes on, then, to say that a certain class of acts attacking your property 
right shall not be enjoined against, and this is the way it reads. 

Senator Sutherland. May I interrupt you again? I had understood — I do not 
know where I saw it or where I heard it — that it had been claimed that the provision 
in this bill now pending, vnth reference to property rights, would not include the 
right to do business. I wondered what the founaation of that was. 

Mr. Davbnpobt. In construing this bill I suppose the courts would say that what 
the courts have said time out of mind are property rights would be covered by that 
first section, and that when it says that "unless to prevent irreparable injury to prop- 
erty or to a property," whatever fell within that definition of property would be 
covered by the terms. (P. 22, pt. 3, Senate hearings.) 

As I stated the other day, if tnis bill were passed, the law would still be unchanged 
as to what is lawful and what is unlawful. Its sole effect, and, as I understand it, the 
sole piu-pose of those gentlemen who took the responsibility of recommending it to the 
House of Representatives, is simply that it takes away the injunction process; it is an 
anti-injunction bill; it merely deprives the injured party of his relief m equity. 

The committee will see that the purpose of this law, if it were enacted, ana it had 
the construction which its advocates contend for, its effect would not change the law 
as to what property is nor to make lawful those things which are now unlawful, but 
simply to take away from the persons whose property rights are affected by the unlaw- 
ful acts the right to go into court of equity and seek the protection of an injunction. 
Indeed, if you will look at this bill closely, I think the courts in their struggle to main- 
tain the law would be very apt to say it does not even do that, because if you will look 
at this last section 266c, apparently the last clause, colors all that has gone before, ''or 
from doing any act or thing which might lawfully be done in the absence of such 
dispute by any party thereto." (S. hearings, p. 256, pt. 4.) 

You can not enjoin them from doing lawful acts. A court of equity will turn you 
Qut in a minute unless you bring your case within jurisdiction of the court. You have 
to show that unlawful acts are being done, you have to show why they are unlawful, 
you have to show the injury is irreparable, and you have to show you have not that 
adequate remedy at law which is essential. The law now is that f these things are 
lawful they can not be enjoined by a court of equity; they will not be, and they 
never are. (Senate hearings, p. 271, pt. 4.) 

The substance of all this is that Mr. Davenport, leading counsel in 
opposition, says: (1) I am dwelling on the Adair case (and he might 
have included the Debs and Bitterman cases), notwithstanding that 
it is entirely irrelevant. (2) The bill will not admit of a construction 
which forbids an injunction to prevent any unlawful act, since the 
last clause colors and controls all the preceding. (3) The bill does 
not forbid equity to enjoin illegal acts, and equity will not enjoin 
lawful acts. 
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QUESTION OF CONSTrnjTIONALITT. 

jp I shall not devote much time on the question of constitutionality, 

of though hours of the subcommittee's time has been given up for what 

Ij. I consider to be absurd attempts to show Congress to be destitute of 

power to enact this or any similar bill. I ghall not interpose what 

might be called a constitutional argument, properly so called, since 

J' that appears to be entirely unnecessary; but in order to remove 

a possiole doubt in any mind I will condense a few propositions and 

citations. 

The contentions of counsel when reduced to simplest terms mean 
just this: That when Congress had acted under its constitutional 
I power and had established a Federal court, common law and equity 

powers of courts immediately flowed out of the constitution into these 
judicial receptacles. It is only necessary to briefly examine this new 
doctrine to see the absurdities to which it would lead. 

Here is an important fact, persistently overlooked in discussions of 
counsel. The common law courts of England, from King's Bench 
down, in addition to administering statutory law and the common 
law proper, exercised certain parliamentary powers, so called to dis- 
tinguish them from the legislative powers of parliament, but which were 
in substance and effect powers of legislation. That is to say, they 
assumed the prerogative of determining what public interest and 
policy required, if the question had not oeen irrevocably settled by 

Erecedents. In our schemes of government, National and State, as 
as been many times decided, courts have nothing to do with the 
f)olicy of laws. It is their function to ascertain and declare what the 
aw is, leaving questions of policy to the legislature. In the English 
system the legislative and judicial departments were, and are, entirely 
independent of each other. 

It is true that the courts are bound by acts of Parliament, as con- 
strued by them, but outside the statutes their powers were as free 
from limitations as those of Parliament itself, they beinghere the 
exponents and final arbiters of public policy for the Kingdom. 
Many common-law rules and principles were established in the exercise 
of these ultra-judicial powers. The framers of the Constitution were 
familiar with all this, and their knowledge of it was no doubt a pre- 
dominating reason for rejecting the common law as a part of our 
system. The result is that our Federal courts possess the equitable 
jurisdiction of English chancery courts, but do not possess their 
extra-judicial, or legislative, powers. When we speak of the powers 
of our courts we mean their jurisdiction, incluaing what may be 
termed their implied jurisdiction, meaning those powers which are 
necessarily incidental to the effective exercise of the jurisdiction, 
ind when Congress sees fit to limit or subtract from the jurisdiction, 
the incident, to wit, the power, falls witlf the principal thing. 

It is true that in the part of the Constitution providing for the judi- 
ciary jurisdiction is confined as there specified without limitation or 
reservation. It does not follow, however, that the jurisdiction is not 
wi hout limitation in the Constitution. It is necessarily subject to 
each limitations and exceptions as may be imposed by Congress, 
which by the same instrument is given power to estabUsh the courts, 
and by necessary impUcation, to define and limit, as well as from time 
to time to subtract from, the jurisdiction. 

68946—12 2Q 
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But it is said that to concede this would be conceding to Congress 
the power to destroy the courts. This is undoubtedly true, but what 
of it ? There never has been a time from the assembling of the first 
Congress to the present when Congress had not the power to destroy, 
not only the courts but the executive department, and even itself. 
This is well known, an4 the methods by which it might do this are 
obvious; but a supposition that the Congress would ever do such any 
thing is so ridiculous that the topic need not be pursued ia detail. 

The authorities in support of tne foregoing propositions are ample. 

In Cary v, Curtis (3 How., 236, 254) the Supreme Court said: 

The courts of the United States are all limited in their nature and constitutions, 
and have not the powers inherent in courts existing by prescription, or by the common, 
law. 

In section 720 of the Revised Statutes of the United States we have 
a statute prohibiting the courts from issuing injunctions in certain 
cases, and the constitutional validity of that statute was upheld in 
Sharon v, Terry (36 Fed. R., 365). And an examination of the 
judiciary act oi 1789 will discover therein many limitations upon 
jurisdiction not to mention subsequent statutes. The cases of Ex 
parte Robinson (19 Wall., 505) and Finck v, O'Neil (106 U. S., 272) 
may also be cited as authority to the same effect. In the latter case 
it appeared that Congress had taken from the court all power to 
enforce its judgments, and the act of Congress was upheld by the 
Supreme Court. In the opinion we find these highly significant 
words : 

The United States can not enforce the collection of a debt from an unwilling debtor 
except by judicial process. They must bring suit and obtain a judgment. To reap 
the iruit oi that judgment they must cause an execution to issue. The courts have 
no inherent authority to take any one of these steps, except as it may have been con- 
ferred by tiie legislative department; for they can exercise no jurisdiction except as 
the laws confer and limit it. 

A number of State cases have been desperately resorted to by 
opposing counsel to supply the lack of Federal authority. But the 
constitutions of the various States themselves provide for and estab- 
lish the courts, partition the powers of government in detail, prescrib- 
ing safeguards and limitations; whereas, in the Federal system full 
and complete control of the matter has been delegated to Congress. 
Nor should the fact be overlooked that State decisions on the sub- 
ject are often based upon precedents of the common law, which, as is 
well known, is no part of tne Federal system. A striking illustration 
of this divergence of State from national view is seen m Ex parte 
McCowan (139 N. C, 95), where io was said: 

? We are satisfied that at common law the acts ajid conduct of the petitioner, as set 
out in the case, constitute a contempt of court, and if the statute does not embrace this 
case and in terms repeal the common law applicable to it, we would not hesitate to 
declare the statute in that respect unconstitutional and void. * ♦ * 

Gentlemen of the committee, I feel that I should detain you no 
longer. Thanks, for your patient attention. 

STATEMEITT OF HOIT. FRANK BUCHANAIT, M. C. 

Mr. Buchanan. If the committee please, I would like to have an 
opportunity to make a statement orally or in writing or in some other 
way in denial of a charge by inference which was made by Mr. Emery 
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in a way in the hearing. I would like to make this statement either 
now or at some other time. He has made the charge by inference 
here that during the time I was international president or the struc- 
tural iron workers, several years ago, I had authorized the expendi- 
ture of money in an illegitimate manner. I want to say there is no 
foimdation of truth for any such assertion. My record as a laboring 
man and executive head of that organization will bear out the state- 
ment that I was for peaceful methods all the time. We spent no 
money of that kind during my time. We did not have it to spend, 
and I never authorized any such expenditures of money at all. 

The statement that is made here by inference is, I Want to repeat, 
without foundation in truth. I had nothing to do with the trouble 
that was existing at that time. I do not have any memory of it at all. 

Mr. Emery. I made no statement of that kind. You refer, doubt- 
less, to a letter presented by Mr. Drew in his discussion. 

Mr. Buchanan. These are the words: 

Mr. Emery. Mr. Chairman, may I have just an instant of the committee's time to 
emphasize and call to their attention the letter to which Mr. Herrod just referred, 
which was put in the record by Mr. Drew previously, and he offered the committee 
at that time a photographic copy of the letter? I ask the committee's special atten- 
tion to it for tne reason that it disclosed the acts not of an individual nor of a small 
group of men, but of the representative of some 18,000 men, members of the American 
Federation of Labor, in good standing, for whom Mr. Gompers appears in asking this 
legislation. 

I ask the committee's special attention to this, because I desire to make the matter 
a subject of some aigument, it being the representative act of 18,000 men through their 
officers. If there is any question as to the authenticity of that letter that President 
Buchanan referred to, who authorized the payment of a per diem sum to a man who 
committed an offense during the term of imprisonment which was served in the interest 
of the organization, is a Member of this Congress, sitting here now; and if Uiere is any 
question of the autiienticity of that letter it can be readily settled. 

If that was not an inference that I was authorizing money to be 
spent illegitimately, I do not know what it is. I had no authority 
whatever to authorize the expenditure of moneys, and I did not exceed 
my authority. I was only called into those difficulties when it came 
to be a matter of settlement by peaceful methods. My main trouble 
in the labor movement was opposing the element that was using those 
violent, rough methods. The newspapers of New York City of 1903 
would demonstrate that at the time I was in severe contests oppos- 
ing the very methods that Mr. Emery infers I authorized the ex- 
penditure of money for. 

In this case this had nothing to do with the international organi- 
zation so far as I know anythmg about it. If this letter is correct, 
that McNamara wrote such a letter at that time, he wrote what 
was not true. The only money that I authorized to be spent was 
in the way of organization work, which I had authority to do only 
when authorized to be done by convention. We did not have any 
reserve fund for strikes or anything else of that character. 

The Chairman.. The committee will stand adjourned, subject to 
call of the chairman. 

Thereupon, at 4.15 o'clock p. m., the committee adjourned, sub- 
ject to call of the chairman. 
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